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AN ACT relating to highways and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 176.124 is amended to read as follows:

(1)
Except as provided in Section 3 of this Act, an[No] officer, agent or employee of the department[Commonwealth of Kentucky, Department of Highways,] shall not perform or cause to be performed any work or[ provide or cause to be provided] services of any nature beyond the right-of-way limits of any public road. Except as provided in Section 3 of this Act, a person shall not[, nor shall any person] accept the work or services of any officer, agent or employee of the department on private property.

Section 2.   KRS 176.126 is amended to read as follows:

[No ]Goods or materials belonging to or under control of the department shall not be used in work of any nature beyond the right-of-way limits of any public road except as provided in Section 3 of this Act and a[, nor shall any] person shall not accept or permit the use of[ such] goods or materials on private property except as provided in Section 3 of this Act.

SECTION 3.   A NEW SECTION OF KRS 176.122 TO 176.128 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
When a district highway office determines that a threat to the motoring public exists from the imminent danger of trees or other objects on property adjoining the right-of-way limits of a public road falling onto the public road, the district highway office shall promptly notify the property owner of its determination and may, with the permission of the property owner, enter onto the property and take action to remove the danger.

(b)
If a property owner notified under paragraph (a) of this subsection declines to grant permission for the district highway office to enter onto the property and fails promptly to remedy the danger by his or her own action, the department may seek immediate injunctive relief in the Circuit Court for the county in which the property is situated. If the court is satisfied that there is a threat of an imminent danger, it shall authorize the district highway office to enter onto the property and take action to remove the danger.
(2)
If a district highway office acts under subsection (1) of this section to remove a danger from property, the Transportation Cabinet may have a lien against the property for the reasonable value of labor and materials used in removing the danger. The affidavit of the responsible officer shall constitute prima facie evidence of the amount of the lien and the regularity of the proceedings in accordance with this statute and shall be recorded in the office of the county clerk. The lien shall be notice to all persons from the time of its recording and shall bear interest thereafter until paid.

(3)
In addition to the remedy prescribed in subsection (2) of this section or any other remedy authorized by law, the owner of a property upon which a lien has been attached under this section shall be personally liable for the amount of the lien, including all interest, civil penalties, and other charges, and the state may bring a civil action against the owner and shall have the same remedies as provided for the recovery of a debt owed.

Section 4.   KRS 176.070 is amended to read as follows:

(1)
After surveys, plans, specifications, and estimates have been completed for any road project[or section thereof,] and the type and character of the road has been determined, the department may[and the right-of-way obtained, the bureau shall] advertise by publication pursuant to KRS Chapter 424, for bids on the work. After the right-of-way has been obtained for any section of a road project, the department[, and] may contract for the purchase of all materials necessary for the construction and maintenance of roads for that project.

(2)
Before advertising for bids for the construction or reconstruction of any highway, the department may determine the type of improvement desired, and may advertise and receive bids for only the types determined. The advertisement shall make it generally known that the work is to be done, and shall state the place where the bidders may examine the plans and specifications.

Section 5.   Whereas due to the heavy rains in late 1997 and the snow melt in several areas of the Commonwealth in early 1998 that could cause many trees to be uprooted and destabilize older structures on many steep hillsides adjoining public highways, an emergency is declared to exist, and Sections 1 to 3 of this Act shall take effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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