HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of SB 226/GA/HCS

On page 3, after line 5, insert the following:

"Section 5.   KRS 178.010 is amended to read as follows:

(1)
As used in this chapter, unless the context otherwise requires:

(a)
"Construction" includes reconstruction and improvement;

(b)
"County roads" are public roads which have been accepted by the fiscal court of the county as a part of the county road system after July 1, 1914, or private roads, streets, or highways which have been acquired by the county pursuant to KRS 178.405 to 178.425. "County roads" includes necessary bridges, culverts, sluices, drains, ditches, waterways, embankments or retaining walls;[ and]
(c)
"Hard surface road" means a road the surface of which is asphalt, brick, stone block, macadam, concrete, gravel or other material of equal merit; and

(d)
"Public use road" means any road that has been open to use by the general public as a matter of right without restriction for at least fifteen (15) years and has not been formally dedicated and accepted as a county road under the provisions of this chapter.

(2)
Nothing in this chapter shall be construed to take from the jurisdiction or control of the legislative body of any incorporated city any road, bridge, landing or wharf, or any other thing exclusively under the jurisdiction or control of the[such] city.

(3)
Nothing in this chapter shall prevent any fiscal court from acquiring land by gift for public purposes.

(4)
Nothing in this chapter, including the fact that a municipal street has not been accepted into the county road system, shall prevent any county from entering into an agreement, pursuant to the provisions of KRS 65.220 to 65.300, with any city located within the county to perform work upon or to provide personnel, materials or equipment for work to be performed upon any street located within the city, provided that the city agrees to pay the costs if any associated with any such agreement.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 178 IS CREATED TO READ AS FOLLOWS:

A property owner whose land adjoins a public use road shall not be denied access by another property owner with land adjoining the public use road. Any property owner denied access may enforce right of access by filing a private action with the District Court having jurisdiction over the public use road and requesting the court to grant access through a summary proceeding establishing the road is a public use road. For safety purposes, the county road engineer shall periodically inspect public use roads. If trees or other obstacles are found that may endanger the general public using the road, he shall contact, in writing, the adjacent property owner to request resolution of the problem. If the adjoining property owner is unwilling or unable to resolve the safety problem, then the fiscal court of the county in which the road is located shall take appropriate action.

Section 7.   KRS 178.025 is amended to read as follows:

(1)
Except for public use roads, any road, street, highway or parcel of ground dedicated and laid off as a public way and used without restrictions by the general public for five (5) consecutive years, shall conclusively be presumed to be a public road.

(2)
In the absence of any record, the width of a public road right-of-way shall be presumed to extend to and include that area lying outside the shoulders and ditch lines and within any landmarks including[such as] fences, fence posts, corner stones or other similar monuments indicating the boundary line.

(3)
In the absence of both record or landmark, the right-of-way of a public road shall be deemed to extend to and include the shoulders and ditch lines adjacent to the[said] road, and to the top of any cuts or toe of fills[ where such exist]."; and

On page 3, on line 6, renumber "Section 5" to "Section 8".
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