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AN ACT relating to personal service contracts.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 45A.695 is amended to read as follows:

(1)
No one shall begin work on a personal service contract made by any contracting body, except as provided in subsection (8) of this section, until after a copy of the personal service contract is filed with the Legislative Research Commission. Each service contract shall have a cancellation clause not to exceed thirty (30) days notice to the contractee.

(2)
Each copy of a proposed personal service contract submitted to the Legislative Research Commission shall be accompanied by documentation of:

(a)
The need for the service;

(b)
The unavailability of state personnel or the nonfeasibility of utilizing state personnel to perform the service; and

(c)
In the case of an architectural or engineering services contract, the documents identified in KRS 45A.830(3).

(3)
Adequate notice of the need for the services shall be given by the contracting body through a request for proposals. The request for proposals shall describe the services required, list the type of information and data required of each offeror, and state the relative importance of particular qualifications.

(4)
The head of the contracting body or a designee of the officer may conduct discussions with any offeror who has submitted a proposal to determine the offeror's qualifications for further consideration. Discussions shall not disclose any information derived from proposals submitted by other offerors.

(5)
Award shall be made to the offeror determined by the head of the contracting body, or a designee of the officer, to be the best qualified of all offerors based on the evaluation factors set forth in the request for proposals and the negotiation of fair and reasonable compensation. If compensation cannot be agreed upon with the best qualified offeror and if proposals were submitted by one (1) or more other offerors determined to be qualified, negotiations may be conducted with the other offeror or offerors in the order of their respective qualification ranking. In this case, the contract may be awarded to the next best ranked offeror for a fair and reasonable compensation. All determinations of the qualification rankings of offerors by the head of the contracting body or a designee of the officer based on evaluation factors set forth in the request for proposals shall be made in writing. Written documentation shall be maintained concerning the final results of negotiation with each vendor and reasoning as to why each vendor was chosen.

(6)
The Legislative Research Commission shall cause to be endorsed on the copies of each personal service contract submitted the time and date of the filing and shall maintain a file of personal service contracts for public inspection, with suitable indexes.

(7)
Payment on contracts submitted to the subcommittee shall not be made before completion of the review procedure provided for in KRS 45A.705 unless the secretary of the Finance and Administration Cabinet determines that the time involved with the normal review procedure would be detrimental to the state's ability to act or to procure services. Payment shall not be made until written notification and explanation of the reasons for this action are forwarded to the subcommittee along with the personal service contract for which emergency payment is deemed necessary.

(8)
State agencies that contract for services with vendors shall provide the Legislative Research Commission's Personal Service Contracts Review Subcommittee with an annual report, before October 1 of each year, that includes the following for each contract:

(a)
The number of state employees terminated because of the contract;

(b)
The estimated savings, for each individual year, for a five (5) year period, produced by contracting out the services;

(c)
A discussion of long-term savings for Kentucky taxpayers;

(d)
The number of private sector jobs produced by the contract;

(e)
A statement of any officers, directors, shareholders, or employees in management positions of the company that is a party to the contract who:

1.
Have worked in a political campaign in the previous three (3) years, including the identity of the candidate;

2.
Have made a campaign contribution in excess of one hundred dollars ($100) in the previous three (3) years, including the name of the candidate receiving the contribution; or

3.
Are related to an elected official within the second level of consanguinity; and

(f)
A statement listing the legislative or executive agents retained by the company that is a party to the contract.
(9)
In the event of a governmental emergency, work may begin prior to filing a copy of the personal service contract with the Legislative Research Commission providing that the normal process will not accommodate the emergency.

(10)[(9)]
If an emergency exists and work is authorized to begin immediately, a copy of a statement, approved by the secretary of the Finance and Administration Cabinet, setting forth in detail the nature of the emergency shall be filed with the copy of the personal service contract.
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