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AN ACT relating to state employees.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 18A.140 is amended to read as follows:

(1)
No person shall be appointed or promoted to, or demoted or dismissed from, any position in the classified service, or in any way favored or discriminated against with respect to employment in the classified service[services] because of any of the following:

(a)
Religious opinions or affiliations;

(b)
Ethnic origins;

(c)
Sex;

(d)
Age, if over forty (40);

(e)
Disability; or

(f)
Political activities permitted under the provisions of this Act[his political or religious opinions or affiliations or ethnic origin or sex or disability. No person over the age of forty (40) shall be discriminated against because of age].

(2)
No person shall use or promise to use, directly or indirectly, any official authority or influence, whether possessed or anticipated, to secure or attempt to secure for any person an appointment or advantage in appointment to a position in the classified service, or an increase in pay or other advantage in employment in any such position, for the purpose of influencing the vote or political action of any person.

(3)
An employee in the classified service may:

(a)
Be a candidate for public office in a nonpartisan election;
(b)
Register to vote;

(c)
Assist in voter registration drives;

(d)
Express opinions about candidates and issues;

(e)
Contribute money to a political campaign;

(f)
Attend political fundraising functions;

(g)
Campaign for or against referendum questions, constitutional amendments, or municipal ordinances; and

(h)
Campaign for or against candidates in partisan elections.[No employee in the classified service or member of the board or its executive director or commissioner shall, directly or indirectly, pay or promise to pay any assessment for political purposes, or solicit or take any part in soliciting for any political party, or solicit or take any part in soliciting any political assessment, subscription, contribution, or service. No person shall solicit any political assessment, subscription, contribution, or service of any employee in the classified service.]
(4)
No employee in the classified service or member of the board or its executive director shall:

(a)
Use official authority or influence to interfere with an election;

(b)
Solicit or discourage political activity of anyone doing business with that individual's respective agency;

(c)
Solicit or receive any political contributions;

(d)
Be a candidate for public office in a partisan election;

(e)
Wear political buttons while on duty;

(f)
Engage in political activities while:

1.
On duty;

2.
In a government office;

3.
Wearing an official uniform; or

4.
Using a government vehicle; or

(g)
Take part in the management of any political party or in the management of a political campaign.
(5)
No person shall:

(a)
Request, demand, levy, solicit, or require a contribution, payment, assessment, subscription, service, or activity from an employee in the classified service for any of the activities specified in subsection (3) of this section;

(b)
Threaten or cause an employee in the classified service to be threatened, in any manner, with the loss of employment, denial of promotion, demotion, reprisal, or any other action for activities permitted by subsection (3) of this section, or because of the support, or failure or refusal to support a political candidate, party, issue, campaign, or because the employee takes part or refuses to take part in activities governed by subsection (3) of this section; and

(c)
Use his or her authority or influence to commit, encourage, request, demand, or solicit an act prohibited by the provisions of this section.[be a member of any national, state, or local committee of a political party, or an officer or member of a committee of a partisan political club, or a candidate for nomination or election to any paid public office, or shall take part in the management or affairs of any political party or in any political campaign, except to exercise his right as a citizen privately to express his opinion and to cast his vote. Officers or employees of the classified service may be candidates for and occupy a town or school district office if the office is one for which no compensation, other than a per diem payment, is provided and the election is on a nonpartisan basis.]
Section 2.   KRS 151B.090 is amended to read as follows:

(1)
No certified or equivalent employee shall be appointed or promoted to, or demoted or dismissed from, any position or in any way favored or discriminated against with respect to employment because of political activities permitted under the provisions of this section,[or] religious opinions or affiliations, ethnic origin, sex, disability, or age.

(2)
No person shall use or promise to use, directly or indirectly, any official authority to influence, whether possessed or anticipated, to secure or attempt to secure for any person an appointment or advantage in appointment to a position requiring certification or equivalent, or an increase in pay or other advantage in employment in any such position, for the purpose of influencing the vote or political action of a person.

(3)
Any certified or equivalent employee may:
(a)
Be a candidate for public office in a nonpartisan election;
(b)
Register to vote;

(c)
Assist in voter registration drives;

(d)
Express opinions about candidates and issues;

(e)
Contribute money to a political campaign;

(f)
Attend political fundraising functions;

(g)
Campaign for or against referendum questions, constitutional amendments, or municipal ordinances; and

(h)
Campaign for or against candidates in partisan elections.[No certified or equivalent employee nor the commissioner shall directly or indirectly, pay or promise to pay any assessment for political purposes, or solicit or take any part in soliciting for any political party, or solicit or take any part in soliciting any political assessment, subscription, contribution, or service. No person shall solicit any political assessment, subscription, contribution, or service of any certified or equivalent employee.]
(4)
No certified employee,[or] equivalent employee, member of the board, or its executive director shall:

(a)
Use official authority or influence to interfere with an election;

(b)
Solicit or discourage political activity of anyone doing business with that individual's respective agency;

(c)
Solicit or receive any political contributions;

(d)
Be a candidate for public office in a partisan election;

(e)
Wear political buttons while on duty;

(f)
Engage in political activities while:

1.
On duty;

2.
In a government office;

3.
Wearing an official uniform; or

4.
Using a government vehicle; or

(g)
Take part in the management of any political party or in the management of a political campaign.
(5)
No person shall:

(a)
Request, demand, levy, solicit, or require a contribution, payment, assessment, subscription, service, or activity from an employee in the classified service or equivalent employee for any of the activities specified in subsection (3) of this Section;

(b)
Threaten or cause an employee in the classified service or equivalent employee to be threatened, in any manner, with the loss of employment, denial of promotion, demotion, reprisal, or any other action for activities permitted by subsection (3) of this section, or because of the support, or failure or refusal to support a political candidate, party, issue, campaign, or because the employee takes part or refuses to take part in activities governed by subsection (3) of this section; and
(c)
Use his authority or influence to commit, encourage, request, demand, or solicit an act prohibited by the provisions of this section.

(6)
Any person who willfully violates any provision in this section shall be guilty of a Class B misdemeanor;
(7)
Any person, other than an employee or officer, who is convicted of a violation of this section shall, for a period of five (5) years, be ineligible for appointment to or employment in a position by the Commonwealth, and if he is an officer or employee of the Commonwealth, shall forfeit his office or position.
(8)
Any officer or employee in the classified service who is convicted of a violation of this section shall forfeit his office or position, and for one (1) year shall be ineligible for any office or position in the Commonwealth's service. Violation of this section shall constitute a misdemeanor subject to a sentence of from thirty (30) days to a maximum of six (6) months in jail.[be a member of any national, state, or local committee of a political party, or an officer or member of a committee of a partisan political club, or a candidate for nomination or election to any paid public office, or shall take part in the management or affairs of any political party or in any political campaign, except to exercise the right as a citizen privately to express an opinion and to cast a vote. Certified or equivalent employees may be candidates for and occupy a town or school district office if the office is one for which no compensation, other than a per diem payment, is provided and the election is on a nonpartisan basis.]
Section 3.   KRS 18A.990 is amended to read as follows:

(1)
Any person who willfully violates any provision of KRS 18A.005 to 18A.200 or of the administrative regulations promulgated thereunder[rules] shall be guilty of a Class B misdemeanor[, and shall upon conviction be punished therefor with a sentence of from thirty (30) days to a maximum of six (6) months in jail].

(2)
Any person, other than an officer or employee, who is convicted of a violation of the provisions[misdemeanor] under KRS 18A.005 to 18A.200 shall, for a period of five (5) years, be ineligible for appointment to or employment in a position by the Commonwealth, and if he is an officer or employee of the Commonwealth, shall forfeit his office or position.

(3)
Any officer or employee in[of] the classified service who is convicted of a violation [willfully violates any ]of the provisions of KRS 18A.140 shall forfeit his office or position, and for one (1) year shall be ineligible for any office or position in the Commonwealth's service. Violation of KRS 18A.140 shall constitute a misdemeanor subject to a sentence of from thirty (30) days to a maximum of six (6) months in jail.

Section 4.   KRS 18A.110 is amended to read as follows:

(1)
The commissioner shall promulgate comprehensive administrative regulations for the classified service governing:

(a)
Applications and examinations;

(b)
Certification and selection of eligibles;

(c)
Classification and compensation plans;

(d)
Incentive programs;

(e)
Layoffs;

(f)
Registers;

(g)
Types of appointments;

(h)
Attendance; hours of work; compensatory time; annual, court, military, sick, voting, and special leaves of absence, provided that the commissioner shall not promulgate administrative regulations that would reduce the rate at which employees may accumulate leave time below the rate effective on December 10, 1985.

(2)
The commissioner shall promulgate comprehensive administrative regulations for the unclassified service.

(3)
(a)
Except as provided by KRS 18A.355, the commissioner shall not promulgate administrative regulations that would reduce an employee's salary; and

(b)
As provided by KRS 18A.0751(4)(e), the commissioner may submit a proposed administrative regulation providing for an initial probationary period in excess of six (6) months to the board for its approval.

(4)
The commissioner may promulgate administrative regulations to implement state government's affirmative action plan under KRS 18A.138.

(5)
(a)
The administrative regulations shall comply with the provisions of this chapter and KRS Chapter 13A, and shall have the force and effect of law after compliance with the provisions of KRS Chapters 13A and 18A and the procedures adopted thereunder;

(b)
Administrative regulations promulgated by the commissioner shall not expand or restrict rights granted to, or duties imposed upon, employees and administrative bodies by the provisions of this chapter; and

(c)
No administrative body other than the Department of Personnel shall promulgate administrative regulations governing the subject matters specified in this section.

(6)
Prior to filing an administrative regulation with the Legislative Research Commission, the commissioner shall submit the administrative regulation to the board for review.

(a)
The board shall review the administrative regulation proposed by the commissioner not less than twenty (20) days after its submission to it;

(b)
Not less than five (5) days after its review, the board shall submit its recommendations in writing to the commissioner;

(c)
The commissioner shall review the recommendations of the board and may revise the proposed administrative regulation if he deems it necessary; and

(d)
After the commissioner has completed the review provided for in this section, he may file the proposed administrative regulation with the Legislative Research Commission pursuant to the provisions of KRS Chapter 13A.

(7)
The administrative regulations shall provide:

(a)
For the preparation, maintenance, and revision of a position classification plan for all positions in the classified service, based upon similarity of duties performed and responsibilities assigned[assumed], so that the same qualifications may reasonably be required for, and the same schedule of pay may be equitably applied to, all positions in the same class;

1.
The commissioner shall allocate the position of every employee in the classified service to one (1) of the classes in the plan. The commissioner shall reallocate existing positions, after consultation with appointing authorities, when it is determined that they are incorrectly allocated, and there has been no substantial change in duties from those in effect when such positions were last classified. The occupant of a position being reallocated shall continue to serve in the reallocated position with no reduction in salary;

2.
The secretary of the Finance and Administration Cabinet may review and approve all proposed position establishments and abolishments on the basis of the availability of funds. Reclassifications and reallocations may also be reviewed and approved by the secretary of the Finance and Administration Cabinet on the basis of the availability of funds. The Finance and Administration Cabinet shall notify the department of any review and approval conducted under the provisions of this section;

(b)
For a pay plan for all employees in the classified service, after consultation with appointing authorities and the secretary of the Finance and Administration Cabinet. The plan shall take into account such factors as:

1.
The relative levels of duties and responsibilities of various classes of positions;

2.
Rates paid for comparable positions elsewhere taking into consideration the effect of seniority on such rates;[ and]
3.
The state's financial resources; and

4.
The plan may also authorize provisions for a performance award to individual employees based on generation of federal funds under federal programs which create performance incentives. Only federal funds designated for performance incentives may be used to pay the performance award. No state funds shall be used for incentive awards authorized in this section.


Amendments to the pay plan shall be made in the same manner. Each employee shall be paid at one (1) of the rates set forth in the pay plan for the class of position in which he is employed, provided that the full amount of the annual increment provided for by the provisions of KRS 18A.355, and the full amount of an increment due to a promotion, salary adjustment, reclassification, or reallocation, shall be added to an employee's base salary or wages;

(c)
For open competitive examinations to test the relative fitness of applicants for the respective positions. The examinations shall be announced publicly at least fifteen (15) days in advance of the date fixed for the filing of applications therefor, and may be advertised through the press, radio, and other media. The commissioner shall continue to receive applications and examine candidates on a continuous basis long enough to assure a sufficient number of eligibles to meet the needs of the service. Except as provided by this chapter, he shall add the names of successful candidates to existing eligible lists in accordance with their respective ratings. The commissioner shall be free to use any investigation of education and experience and any test of capacity, knowledge, manual skill, character, personal traits, or physical fitness, which in his judgment, serves the need to discover the relative fitness of applicants;

(d)
As provided by this chapter, for the establishment of eligible lists for appointment, upon which lists shall be placed the names of successful candidates in the order of their relative excellence in the respective examinations. Except as provided by this chapter, an eligible's score shall expire automatically one (1) year from the date of testing, unless the life of the score is extended by action of the commissioner for a period not to exceed one (1) additional year. Except for those individuals exercising reemployment rights, all eligibles may be removed from the register when a new examination is established;

(e)
For the rejection of candidates or eligibles who fail to comply with reasonable requirements of the commissioner in regard to such factors as age, physical condition, training, and experience, or who have attempted any deception or fraud in connection with an examination;

(f)
Except as provided by this chapter, for the appointment of a person whose score is included in the five (5) highest scores earned on the examination;

(g)
For emergency employment for not more than thirty (30) working days with or without examination, with the consent of the commissioner;

(h)
For provisional employment without competitive examination when there is no appropriate eligible list available. No provisional employment shall continue longer than six (6) months, nor shall successive provisional appointment be allowed to the same position;

(i)
For annual, sick and special leaves of absence, with or without pay, or reduced pay, after approval by the Governor as provided by KRS 18A.155(1)(d);

(j)
For layoffs, in accordance with the provisions of KRS 18A.113, 18A.1131, and 18A.1132, by reasons of lack of work, abolishment of a position, a material change in duties or organization, or a lack of funds;

(k)
For the development and operation of programs to improve the work effectiveness of employees in the state service, including training, whether in-service or compensated educational leave, safety, health, welfare, counseling, recreation, employee relations, and employee mobility and pilot programs as authorized by this chapter; and

(l)
For other administrative regulations not inconsistent with this chapter and KRS Chapter 13A, as may be proper and necessary for its enforcement.

Section 5.   KRS 18A.405 is amended to read as follows:

(1)
There is created a Personnel Pilot Steering Committee which shall be attached to the Department of Personnel[Finance and Administration Cabinet] for administrative purposes. The Department of Personnel shall provide technical assistance and support services to the committee.

(2)
The membership of the Personnel Pilot Steering Committee shall be appointed by the Governor and shall consist of:

(a)
One (1) member[Two (2) members] from the former Personnel Steering Committee and one (1) member from a list of three (3) candidates proposed by the chief project officer for "Empower Kentucky"[Governor's Commission on Quality and Efficiency established by Executive Order 93-282. At least one (1) of these members shall also be a member of the Career Service System Task Force created by Executive Order 93-1139];

(b)
Two (2) members from the private business sector[industry, at least one of whom shall also be a member of Career Service System Task Force];

(c)
One (1) employee with status who has at least ten (10) years of experience in an Executive Department agency other than the Department of Personnel;

(d)
One (1) employee with status in a management classification in an Executive Department agency other than the Department of Personnel;

(e)
Two (2) Department of Personnel employees[ with status] who have personnel system experience; and

(f)
One (1) member who is either a member of the Personnel Board, or a member of its staff.

(3)
No less than four (4) nor more than six (6) of the persons appointed to serve on the Personnel Pilot Steering Committee shall be employees with status under this chapter.

(4)
The employees with status under this chapter who are appointed pursuant to subsections (1)(c) and (1)(d) of this section to the Personnel Pilot Steering Committee shall be appointed by the Governor from lists provided by state employee organizations as set forth in this subsection. Any state employee organization having at least two hundred fifty (250) members as of January 1, 1998[1994], may submit the names of two (2) employees with status to the Governor on or before fifteen (15) days after July 15, 1998[1994]. The Governor shall select the appointees from a list that is comprised of names of employees submitted by all of the state employee organizations as provided by this subsection which have been compiled into a single list.

(5)
The committee's chairman shall be elected by and from the members of the committee for a one (1) year term at the first meeting of the committee and annually thereafter.

(6)
If they are not reimbursed by a state agency in which they are employed, Personnel Pilot Steering Committee members shall be reimbursed for travel to meetings at the established state rate for travel expenses from the budget of the Department of Personnel[Finance and Administration Cabinet].

Section 6.   KRS 18A.410 is amended to read as follows:

The Personnel Pilot Steering Committee shall:

(1)
Oversee all Executive Department pilot personnel programs, including the selection of the organizational units authorized to participate in a pilot personnel program;

(2)
Monitor and evaluate all Executive Department pilot personnel programs;

(3)
Prepare status reports;

(4)
Prepare a final report upon the conclusion of individual pilot programs;

(5)
Make recommendations based upon pilot project experience to the commissioner of the Department of Personnel for legislation to the[ 1996 and 1998] Regular Sessions of the Kentucky General Assembly; and

(6)
Report at least annually[quarterly] to the Legislative Research Commission's Interim Joint Committee on Appropriations and Revenue. This report shall include the amount of money saved by the pilot personnel programs[ and how the money was or is to be spent].

Section 7.   KRS 18A.420 is amended to read as follows:

Within thirty (30) days of July 15, 1998[1994], the Personnel Pilot Steering Committee shall begin accepting applications for pilot personnel programs from organization units within eligible Executive Department agencies. Prior to final approval of a pilot program, the committee shall consult with the commissioner of the Department of Personnel. After consulting with the commissioner, the committee shall make its final selections[ and report them to the Career Service System Task Force]. Upon notification by the steering committee, the commissioner of the Department of Personnel shall take any administrative action deemed necessary to accomplish the implementation of the selected programs.

Section 8.   KRS 18A.425 is amended to read as follows:

(1)
Each pilot agency shall prepare and submit semi-annual[quarterly] reports to the Personnel Pilot Steering Committee. The committee shall review the reports and send them on to the Governor, the Interim Joint Committee on State Government, and the Legislative Research Commission.

(2)
The Personnel Pilot Steering Committee itself shall submit a comprehensive report to the commissioner of the Department of Personnel and the Governor at least sixty (60) days prior to each[the 1996 and 1998] Regular Session[Sessions] of the Kentucky General Assembly. This report shall give the status of the pilot personnel programs and procedures utilized by the Executive Department personnel system.

Section 9.   KRS 18A.430 is amended to read as follows:

(1)
(a)
The pilot agency shall develop a comprehensive employment manual establishing conditions of employment for employees in each organizational unit. Each manual shall be approved by the Personnel Pilot Steering Committee prior to the implementation of its pilot personnel program. It shall specify the terms and conditions of employment for employees of each organizational unit.

(b)
The employment manual shall be promulgated by administrative regulation pursuant to the provisions of KRS Chapter 13A and shall contain a clear explanation of the statutes governing employee actions relating to dismissal, suspension, disciplinary fine, layoff, or status, and the reasons employee actions may be taken.

(c)
The head of the agency in which the pilot program is located shall be responsible for preparing and submitting the administrative regulations required by this section to the commissioner of the Department of Personnel[secretary of the Finance and Administration Cabinet] for promulgation pursuant to KRS Chapter 13A.

(d)
Policies relating to specific implementation of the pilot personnel program, other than conditions of employment, shall be exempt from the provisions of KRS Chapter 13A and shall be explained in detail in the reports required by KRS 18A.410.

(e)
For purposes of the approved pilot programs, only those sections of this chapter relating to the subject of the pilot programs shall be suspended and in no event shall the following sections be suspended: KRS 18A.095 relating to the rights of executive department employees and the prohibition of ex parte communications, KRS 18A.113 relating to general lay-off rules, KRS 18A.1131 relating to lay-off rules applicable to classified employees only, KRS 18A.1132 relating to lay-off rules applicable to both classified and unclassified employees, KRS 18A.130 relating to reemployment of career employees terminated on or after January 1, 1980, and KRS 18A.135 relating to the reemployment of career employees.

(2)
A pilot personnel program shall:

(a)
Become effective upon completion of the administrative regulatory procedure established by KRS Chapter 13A and subsection 1 of this section; and

(b)
Expire no later than three (3) years after implementation[July 15, 1998,] unless the expiration date is extended by statute, but in no event shall a pilot personnel program be in existence during or beyond two (2) regular sessions of the General Assembly.

(3)
No pilot personnel program proposed after the effective date of this Act shall become effective until the program has been presented for review by the Interim Joint Committee on State Government.
Section 10.   KRS 18A.435 is amended to read as follows:

An employee in a pilot program may submit a request to the commissioner of the Department of Personnel for transfer to another state position if a vacancy in that position exists.[ The commissioner shall make every effort to accommodate this request.]

Section 11.   KRS 18A.440 is amended to read as follows:

(1)
The Personnel Pilot Steering Committee shall consider organizational units for the pilot personnel program based on the following:

(a)
The advantage gained by the organizational unit in the fulfillment of its statutory mission and improved service to the taxpayer;

(b)
The program goals and objectives which would operate to create a high performance workplace[ as outlined in the first report of the Governor's Commission on Quality and Efficiency,] which may include:

1.
Increased employee involvement;

2.
Continuous improvement of operating systems and customer services;

3.
Decision-making at all levels of the organization;

4.
Manager and employee training in high involvement skills;

5.
Defined measures that recognize success; and

6.
Improved means of lawful employee negotiations.

(c)
The method by which the organizational unit would identify benchmarks for the measurement of the effectiveness of the pilot program, including periodic employee and customer evaluations of the pilot program;

(d)
Evidence of support for the pilot program by a majority of the employees to be involved in the proposed pilot program as determined by a[. The] Governmental Services Center[ shall develop a] survey which shall[to] measure employee support for the proposed pilot programs. In organizational units for which pilot programs are considered, the Governmental Services Center shall also devise a process which insures confidentiality in the administration of and the tabulation of the results of the survey; and

(e)
Additional information which may be requested by the Personnel Pilot Steering Committee to consider an agency's application, including but not limited to:

1.
Training plans for managers and employees;

2.
Identification of fiscal and personnel resources; and

3.
A proposed agency coordinator for the project.

(2)
The Personnel Pilot Steering Committee's recommendation of organizational units for the pilot personnel programs shall not affect more than fifteen percent (15%) of the permanent, full-time state employees employed as of July 15, 1998[1994], except as provided in KRS 18A.450.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 18A IS CREATED TO READ AS FOLLOWS:

(1)
The commissioner of the Department of Personnel, on the recommendation of the Personnel Pilot Steering Committee, may extend those portions of pilot programs which were developed and approved for the purpose of maintaining a pool of available applicants for social services programs and the alternative classification and pay system until December 15, 1998;

(2)
Those portions of pilot programs in effect July 1, 1998, dealing with performance evaluation shall be subject to the provisions of KRS Chapter 18A and may continue until January 1, 2000, at which time the performance evaluation system shall be presented to the General Assembly for consideration for enactment into law.

Section 13.   The following KRS section is repealed:

18A.445   Use of savings attributed to agency's pilot personnel program -- Authority for administrative regulations.
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