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AN ACT relating to administrative regulations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 13A.245 is amended to read as follows:

(1)
An administrative body shall file the federal/state comparison required by subsection (4) of this section if it promulgates an administrative regulation that is:

(a)
Required by federal law or regulation; or[When promulgating administrative regulations and amending existing administrative regulations in response to a federal mandate, an administrative body shall compare its proposed compliance standards with any minimum or uniform standards suggested or contained in the federal mandate.]
(b)
1.
Not required by federal law or regulation; and

2.
Required or authorized by state law[Such a comparison shall include, in detail, a written determination by the administrative body on whether the proposed state administrative regulation will impose stricter requirements or other responsibilities on the regulated entities than those required by the federal mandate.

(c)
If the administrative body determines that the proposed state administrative regulation imposes additional requirements or responsibilities on the regulated entities than is required by the federal mandate, the administrative body shall include in its comparison analysis a written statement justifying the imposition of stricter standards, requirements, or responsibilities].

(2)
[(a)
]Except as provided by subsections (3) and (4) of this section[paragraph (b) of this subsection], an administrative regulation shall conform to a federal law or regulation governing a subject matter if an administrative body is:

(a)[1.]
Not required by federal law or regulation to promulgate an administrative regulation to comply with a federal law or regulation governing the subject matter; and

(b)[2.]
Required or authorized by state law to promulgate an administrative regulation governing the subject matter.

(3)[(b)]
[If the administrative regulation is more stringent than or otherwise differs from the federal law or regulation governing the subject matter, the administrative body shall state in detail in]The "NECESSITY, FUNCTION, AND CONFORMITY" paragraph of an[the] administrative regulation governed by the provisions of this chapter shall contain the appropriate statement specified by this subsection:

(a)
The administrative regulation has been promulgated because it is required by federal law or regulation; or

(b)
The administrative regulation has been promulgated because it is:

1.
Required or authorized by state law; and
2.
Not required by federal law or regulation; and

(c)
The administrative regulation is:

1.
More stringent than the requirements contained in federal law or regulation; or

2.
Not more stringent than the requirements contained in federal law or regulation[the manner in which it is more stringent than or otherwise differs from the federal law or regulation, and the reasons therefor].

(4)
(a)
If the administrative regulation is more stringent than the requirements contained in federal law or regulation, the federal/state comparison shall state, in detail:

1.
The state law requiring or authorizing the promulgation of the administrative regulation, including the specific requirement or authorization;

2.
The requirements imposed by the state law that relate to the subject matter of the administrative regulation;

3.
The federal law or regulation containing the requirements;

4.
The requirements of each such federal law or regulation;

5.
For each such federal law or regulation, the specific manner in which the administrative regulation is more stringent than the federal law or regulation;

6.
For each such federal law or regulation, the specific reason, in detail, why the administrative regulation is more stringent than the federal law or regulation;

7.
The cost to the state and regulated entities of the administrative regulation; and

8.
The cost to the state and regulated entities, if the administrative regulation had not been more stringent than the federal law or regulation.

(b)
If the administrative regulation is not more stringent than the requirements contained in federal law or regulation, the federal/state comparison shall state, in detail:
1.
The state law requiring or authorizing the promulgation of the administrative regulation, including the specific requirement or authorization;

2.
The requirements imposed by the state law that relate to the subject matter of the administrative regulation;

3.
The federal law or regulation containing the requirements;

4.
The requirements of each such federal law or regulation;

5.
For each such federal law or regulation, the specific reason, in detail, why the administrative regulation has imposed requirements established by federal law or regulation;

6.
The cost to the state and regulated entities of the administrative regulation;

7.
Less stringent requirements than those established by federal law or regulation that were considered, and the reason they were not imposed; and

8.
The cost to the state and regulated entities, if the administrative regulation had been less stringent than the federal law or regulation.
Section 2.   KRS 13A.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Administrative body" means each state board, bureau, cabinet, commission, department, authority, officer, or other entity, except the General Assembly and the Court of Justice, authorized by law to promulgate administrative regulations;

(2)
"Administrative regulation" means each statement of general applicability promulgated by an administrative body that implements, interprets, or prescribes law or policy, or describes the organization, procedure, or practice requirements of any administrative body. The term includes an existing administrative regulation, a new administrative regulation, an emergency administrative regulation, an administrative regulation in contemplation of a statute, the amendment or repeal of an existing administrative regulation, but does not include:

(a)
Statements concerning only the internal management of an administrative body and not affecting private rights or procedures available to the public; or

(b)
Declaratory rulings; or

(c)
Intradepartmental memoranda not in conflict with KRS 13A.130; or

(d)
Statements relating to acquisition of property for highway purposes and statements relating to the construction or maintenance of highways; or

(e)
Rules, regulations, and policies of the governing boards of institutions that make up the postsecondary education system defined in KRS 164.001 pertaining to students attending or applicants to the institutions, to faculty and staff of the respective institutions, or to the control and maintenance of land and buildings occupied by the respective institutions;

(3)
"Adopted" means that an administrative regulation has become effective in accordance with the provisions of this chapter;

(4)
"Authorizing signature" means the signature of the head of the administrative body authorized by statute to promulgate administrative regulations;

(5)
"Commission" means the Legislative Research Commission;

(6)
"Economic impact" means a financial impact on:

(a)
Commercial enterprises;

(b)
Retail businesses;

(c)
Service businesses;

(d)
Industry;

(e)
Consumers of a product or service; or

(f)
Taxpayers;

(7)
"Effective" means that an administrative regulation has completed the legislative subcommittee review established by KRS 13A.290 and 13A.330;

(8)
"Federal mandate" means any federal constitutional, legislative or executive law or order which requires or permits any administrative body to engage in regulatory activities which impose compliance standards, reporting requirements, recordkeeping, or similar responsibilities upon entities in the Commonwealth;

(9)
"Federal/state[mandate] comparison" means a written statement containing the information required by KRS 13A.245;

(10)
"Filed" means that an administrative regulation, or other document required to be filed by this chapter, has been submitted to the Commission in accordance with this chapter;

(11)
"Promulgate" means that an administrative body has approved an administrative regulation for filing with the Commission in accordance with the provisions of KRS Chapter 13A;

(12)
"Proposed administrative regulation," except as provided by KRS 13A.015(5), means an administrative regulation that an administrative body proposes to promulgate;

(13)
"Regulatory impact analysis" means a written statement containing the provisions required by KRS 13A.240;

(14)
"Statement of consideration" means that an administrative body must either accept suggestions or recommendations regarding an administrative regulation or issue a concise statement setting forth the reasons for not accepting suggestions or recommendations regarding an administrative regulation;

(15)
"Subcommittee" includes the Administrative Regulation Review Subcommittee, any other subcommittee of the Legislative Research Commission, a standing committee of the General Assembly, or a House and Senate standing committee meeting jointly; and

(16)
"Tiering" means the tailoring of regulatory requirements to fit the particular circumstances surrounding regulated entities.

Section 3.   KRS 13A.190 is amended to read as follows:

(1)
An emergency administrative regulation is one that:

(a)
Must be placed into effect immediately in order to:

1.
Meet an imminent threat to public health, safety, or welfare; or

2.
Prevent a loss of federal funds; or

3.
Meet a deadline for the promulgation of an administrative regulation that is established by state law, or federal law or regulation; or

4.
Protect human health and the environment; and

(b)
1.
Is temporary in nature and will expire as provided in this section; or

2.
Is temporary in nature and will be replaced by an ordinary administrative regulation as provided in this section.

(2)
Emergency administrative regulations shall become effective and shall be considered as adopted upon filing. Emergency administrative regulations shall be published in the next Administrative Register.

(3)
(a)
Except as provided by paragraph (b) of this subsection, emergency administrative regulations shall expire one hundred seventy (170) days after the date of publication or when the same matter filed as an ordinary administrative regulation filed for review is adopted, whichever occurs first.

(b)
If an administrative body extends the public comment period as provided by KRS 13A.270(1), or extends the time for filing a statement of consideration as provided by KRS 13A.280(3), an emergency administrative regulation shall remain in effect for one hundred seventy (170) days after the date of publication plus the number of days extended under the provisions of KRS 13A.270(1) or 13A.280(3), as applicable.

(4)
An emergency administrative regulation shall not be renewed for a period of nine (9) months after it has been initially filed. No other emergency administrative regulation that is identical to or substantially the same as the previously-filed emergency administrative regulation shall be promulgated.

(5)
When an emergency administrative regulation governing the same subject matter governed by an emergency administrative regulation filed within the previous nine (9) months is filed, it shall contain a detailed explanation of the manner in which it differs from the previously filed emergency administrative regulation. The detailed explanation shall be included in the statement of emergency.

(6)
Each emergency administrative regulation shall contain a statement of:

(a)
The nature of the emergency;

(b)
The reasons why an ordinary administrative regulation is not sufficient;

(c)
Whether or not the emergency administrative regulation will be replaced by an ordinary administrative regulation;

(d)
If the emergency administrative regulation will not be replaced by an ordinary administrative regulation, the reasons therefor; and

(e)
If applicable, the explanation required by subsection (5) of this section.

(7)
An administrative body shall attach the:

(a)
Statement of emergency required by subsection (6) of this section to the front of the original and each copy of a proposed emergency administrative regulation; and

(b)
Regulatory impact analysis, tiering statement, federal/state[ mandate] comparison, fiscal note, summary of material incorporated by reference if applicable, and other forms or documents required by the provisions of this chapter to the back of the emergency administrative regulation.

(8)
If an emergency administrative regulation will not be replaced by an ordinary administrative regulation, the administrative body shall schedule a public hearing pursuant to KRS 13A.270(1). The public hearing information required by KRS 13A.270(2) shall be attached to the back of the emergency administrative regulation.

(9)
A space no smaller than four (4) inches wide by two (2) inches long in the upper right hand corner of the statement shall be left blank for the regulations compiler's stamp. The number of the emergency administrative regulation shall be typed directly below the heading "Statement of Emergency." The number of the emergency administrative regulation shall be the same number as the ordinary administrative regulation followed by an "E."

(10)
Each executive department emergency administrative regulation shall be signed by the head of the administrative body and countersigned by the Governor prior to filing with the Commission. These signatures shall be on the statement of emergency attached to the front of the emergency administrative regulation.

(11)
(a)
If an ordinary administrative regulation that was filed to replace an emergency administrative regulation is withdrawn, the emergency administrative regulation shall expire on the date the ordinary administrative regulation is withdrawn.

(b)
If an ordinary administrative regulation that was filed to replace an emergency administrative regulation is withdrawn, the administrative body shall inform the regulations compiler of the reasons for withdrawal in writing.

(12)
(a)
If an emergency administrative regulation, that was intended to be replaced by an ordinary administrative regulation, is withdrawn, the emergency administrative regulation shall expire on the date it is withdrawn.

(b)
If an emergency administrative regulation has been withdrawn, the ordinary administrative regulation that was filed with it shall not expire unless the administrative body informs the regulations compiler that the ordinary administrative regulation is also withdrawn.

(c)
If an emergency administrative regulation is withdrawn, the administrative body shall inform the regulations compiler of the reasons for withdrawal in writing.

(13)
A subcommittee may review an emergency administrative regulation and may recommend to the Governor that the regulation be revoked.

Section 4.   KRS 13A.230 is amended to read as follows:

(1)
The administrative body shall attach the following forms to the back of the original and each copy of an administrative regulation:

(a)
Regulatory impact analysis;

(b)
Tiering statement;

(c)
Local mandate impact statement, if the administrative regulation relates to any aspect of local government or any service provided thereby;

(d)
Federal/state[ mandate] comparison, if applicable; and

(e)
The summaries provided for in KRS 13A.2261, 13A.2264, and 13A.2267, if applicable.

(2)
The forms required by subsection (1) of this section shall be obtained from the regulations compiler.

Section 5.   KRS 13A.280 is amended to read as follows:

(1)
Following the scheduled hearing date, the administrative body shall give consideration to all written and oral comments received by adjournment of the scheduled public hearing, whether received at the hearing or otherwise, regarding the administrative regulation.

(2)
The administrative body shall then file with the commission on or before 12 noon, eastern time, on the fifteenth day following the scheduled hearing date the statement of consideration relating to the administrative regulation.

(3)
(a)
Except as provided by paragraph (b) of this subsection, if the administrative regulation is amended as a result of the hearing or written or oral comments received, the administrative body shall forward the items specified in paragraph (c) of this subsection to the regulations compiler by noon on the fifteenth day following the hearing.

(b)
If an administrative body has received a significant number of public comments, it may extend the time for filing the statement of consideration for up to thirty (30) days by notifying the Commission in writing on or before 12 noon of the fifteenth day following the public hearing. The administrative body shall file with the Commission on or before 12 noon, eastern time, no later than the forty-fifth day following the public hearing date the items specified in paragraph (c) of this subsection.

(c)
1.
The original and five (5) copies of the administrative regulation indicating any amendments in the original wording resulting from the hearing, or resulting from written or oral comments received at the hearing or otherwise;

2.
The original and five (5) copies of the statement of consideration as required by subsection (2) of this section, attached to the back of the original and each copy of the administrative regulation; and

3.
The regulatory impact analysis, tiering statement, federal/state[ mandate] comparison, or fiscal note on local government. These documents shall reflect changes resulting from amendments made after the public hearing.

(4)
The format for the statement of consideration shall be as follows:

(a)
The statement shall be typewritten on white paper, size eight and one-half (8-1/2) by eleven (11) inches. Copies of the statement may be mechanically reproduced;

(b)
A space no smaller than two (2) by three (3) inches in the upper right hand corner shall be left blank for the regulations compiler's stamp indicating the date and time of receipt of the statement;

(c)
The heading of the statement shall consist of the words "STATEMENT OF CONSIDERATION RELATING TO" followed by the number of the administrative regulation that was the subject of the public hearing and the name of the promulgating administrative body. The heading shall be centered three (3) inches from the top of the first page. This shall be followed by the words "Not Amended After Hearing" or "Amended After Hearing," whichever is applicable;

(d)
If a hearing has been held the heading is to be followed by:

1.
A statement setting out the date, time and place of the hearing;

2.
A list of those attending the hearing and the organization, agency, or other entity represented, if applicable; and

3.
The name and title of the representative of the promulgating administrative body;

(e)
If a hearing has not been held, but written or oral comments have been received:

1.
A list of those who have submitted written or oral comments and the organization, agency, or other entity represented, if applicable; and

2.
The name and title of the representative of the promulgating administrative body responding to the written or oral comments;

(f)
Following the general information, the promulgating administrative body shall summarize the written and oral comments received and the response of the promulgating administrative body. Each subject commented upon shall be summarized in a separate numbered paragraph. Each numbered paragraph shall contain two (2) subsections:

1.
Subsection (a) shall be labeled "Comment," shall identify the name of the person, and the organization represented if applicable, who made the comment, and shall contain a summary of the comment; and

2.
Subsection (b) shall be labeled "Response" and shall contain the response to the comment by the promulgating administrative body;

(g)
Following the summary and comments, the promulgating administrative body shall summarize the statement and the action taken by the administrative body as a result of the public hearing;

(h)
If the promulgating administrative body amends the administrative regulation after a public hearing at which there were no participants other than administrative body personnel, this fact shall be noted in the statement; and

(i)
If administrative regulations were considered as a group at a public hearing, one (1) statement of consideration may include the group of administrative regulations. If a comment relates to one (1) or more of the administrative regulations in the group, the summary of the comment and response shall specify each administrative regulation to which it applies.

(5)
(a)
If the administrative regulation is not amended as a result of the public hearing, or written or oral comments received, the administrative body shall file the original and five (5) copies of the statement of consideration as required by subsection (2) of this section with the regulations compiler by noon on the fifteenth day following the hearing.

(b)
If the statement of consideration is not forwarded to the regulations compiler at least five (5) working days prior to a meeting of the Administrative Regulation Review Subcommittee, the administrative regulation shall be deferred to the next regularly scheduled meeting of the subcommittee.

(6)
If the administrative regulation is amended pursuant to subsection (3) of this section the full text of the administrative regulation shall be published in the Administrative Register. The administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee after such publication.

(7)
If requested, copies of the statement of consideration shall be made available by the promulgating administrative body to persons attending the hearing or submitting comments.

Section 6.   KRS 13A.220 is amended to read as follows:

All administrative regulations shall comply with the provisions of KRS 13A.222 and 13A.224.

(1)
An administrative body shall file the original and five (5) copies of an administrative regulation with the regulations compiler. The original and each copy of each administrative regulation shall be stapled in the top left corner. The original and the five (5) copies of each administrative regulation shall be grouped together.

(2)
An amendment to an administrative regulation shall not be made on a copy of the administrative regulation reproduced from the Kentucky Administrative Regulations Service or the Administrative Register. It shall be a typed original in the format specified in subsection (3) of this section.

(3)
The format of an administrative regulation shall be as follows:

(a)
An administrative regulation shall be typewritten on white paper, size eight and one-half (8.5) by eleven (11) inches and shall be double-spaced. The administrative regulation shall be typed in Times Roman twelve (12) point or an equivalent font approved by the regulations compiler. The lines on each page shall be numbered, with twenty-three (23) lines to a page. Pages of an administrative regulation and documents attached to the administrative regulation shall be numbered sequentially. Copies of the administrative regulation may be mechanically reproduced;

(b)
A space no smaller than four (4) inches wide by two (2) inches long in the upper right hand corner shall be left blank for the regulations compiler's stamp indicating the date and time of receipt of the administrative regulation;

(c)
The cabinet, department, and division of the administrative body shall be listed on separate single-spaced lines two (2) inches from the top in the upper left hand corner of the first page. This shall be followed by "(Amendment)" or "(Amended After Hearing)," whichever is applicable. If an administrative regulation is new, the notation shall read "(New Administrative Regulation)";

(d)
The notation shall be followed by the number and title of the administrative regulation. The line on which the number and title appear shall begin two (2) lines below the notation. The promulgating administrative body shall contact the regulations compiler prior to filing to obtain an administrative regulation number for a new administrative regulation;

(e)
Two (2) lines following the number and title of an administrative regulation, after the words "RELATES TO:," the administrative body shall list all statutes and other enactments, including any branch budget bills or executive orders, to which the administrative regulation relates or which shall be affected by the administrative regulation. After the words "STATUTORY AUTHORITY:" the administrative body shall list the specific statutes and other enactments, where applicable, authorizing the promulgation of the administrative regulation. Federal statutes and regulations shall be cited in the "RELATES TO:" and "STATUTORY AUTHORITY:" sections as provided by KRS 13A.2261, 13A.2264, 13A.2267; and

(f)
Following the citations provided for in paragraph (e) of this subsection, and following the words "NECESSITY, FUNCTION, AND CONFORMITY:" the administrative body shall include a brief statement setting forth the necessity for promulgating the administrative regulation, a summary of the functions intended to be implemented by the administrative regulation, and, if applicable, the statement required by subsection (3) of Section 1 of this Act[KRS 13A.245(2)(b)].

(4)
The numbering within the body of an administrative regulation shall be the responsibility of the promulgating body, subject to the authority of the regulations compiler to divide or renumber an administrative regulation. The following format shall be used by the administrative body in the numbering of each administrative regulation. Each section shall begin with the word "Section" followed by an arabic number, and titles of sections shall be initially capitalized. Subsections shall be designated by an arabic number in parentheses. Paragraphs shall be designated by lower case letters of the alphabet in parentheses, (e.g., (a), (b), (c), etc.). Subparagraphs shall be designated by an arabic number followed by a period, (e.g., 1., 2., etc.). Sub-subparagraphs shall be designated by lower case letters of the alphabet followed by a period, (e.g., a., b., c., etc.).

(5)
After the complete text of an administrative regulation, the administrative body shall include the following information:

(a)
If the provisions of KRS 13A.120(3) are applicable, a statement that the official or the head of the administrative body has reviewed or approved the administrative regulation; the signature of such official or head; and the date on which such review or approval occurred.

(b)
The authorizing signature of the administrative body promulgating the administrative regulation, and the date on which the administrative body approved the promulgation;

(c)
The signature of an attorney certifying that he has examined and approved the administrative regulation as to form;

(d)
Information relating to public hearings as required by KRS 13A.160 and 13A.270.

(e)
The name, position, address, telephone number, and facsimile number of the contact person of the administrative body. The contact person shall be the person authorized by the head of an administrative body to:

1.
Receive information relating to issues raised by the public or by a subcommittee prior to a public meeting of the subcommittee;

2.
Negotiate changes in language with a subcommittee in order to resolve such issues; and

3.
Answer questions relating to the administrative regulation.
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