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AN ACT relating to Kentucky state veterans' nursing homes and providing funding therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 238.570 is amended to read as follows:

(1)
A fee is imposed on charitable gaming in the amount of one-half of one percent (0.5%) of gross receipts derived from all charitable gaming conducted by charitable organizations required to be licensed in the Commonwealth of Kentucky. Each licensed charitable organization shall remit to the division all moneys due on a quarterly basis.

(2)
The charitable gaming regulatory account is hereby created as a revolving account within the agency revenue fund and under the control of the Justice Cabinet. All revenues generated from the fee levied in subsection (1) of this section from license fees and from administrative fines imposed by the division shall be deposited in this account. Except as provided in subsection (5) of this section, moneys in this account shall be expended by the division only in the administration and enforcement of provisions of this chapter.[ No later than July of each odd-numbered year, the division shall assess the amount of funds raised by all fees levied in this chapter and shall make recommendations to the Legislative Research Commission concerning legislative amendments to adjust fee rates as indicated by the assessment.]
(3)
If the provision of subsection (1) of this section that imposes a fee of one-half of one percent (0.5%) of all gross receipts derived from all charitable gaming conducted by licensed charitable organizations is declared unconstitutional in a final decision of the highest appellate court of the Commonwealth of Kentucky, for the privilege of conducting charitable gaming in the Commonwealth of Kentucky, there is hereby levied upon the use, sale, rental, lease, or distribution by sale or by gift of charitable gaming supplies and equipment a fee of ten percent (10%) of the value of all supplies and equipment used, sold, rented, leased, or otherwise distributed by a licensed distributor to any licensed charitable organization in the Commonwealth of Kentucky.

(a)
Every distributor of charitable gaming supplies and equipment shall pay and report the fee levied pursuant to this subsection on or before the twentieth day of the calendar month next succeeding the month in which possession of the charitable gaming supplies and equipment is transferred from the distributor to the licensed charitable organization, in accordance with administrative regulations promulgated by the division.

(b)
The division may require a bond from distributors in accordance with the administrative regulations promulgated by the division.

(4)
If the alternative license fee schedule as provided in subsection (3) of this section is activated due to a final decision of the highest appellate court in the Commonwealth of Kentucky as provided in subsection (3) of this section, the distributor's license fee as provided in KRS 238.530(1) shall become inapplicable.

(5)
Any funds in the charitable gaming regulatory account in excess of those needed for the administration and enforcement of provisions of this chapter shall be treated as surplus funds by the secretary of the Finance and Administration Cabinet and shall be transferred as provided in Sections 2 and 3 of this Act.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 36 IS CREATED TO READ AS FOLLOWS:

The "Charitable Gaming Veterans' Nursing Home Account" is hereby created as a restricted funds account. At the close of fiscal year 1997-98 and at the close of every subsequent fiscal year, the secretary of the Finance and Administration Cabinet shall transfer ninety percent (90%) of the surplus funds from the charitable gaming regulatory account set out in Section 1 of this Act to the charitable gaming veterans' nursing home account. This account shall be used exclusively for operating expenses of Kentucky state veterans' nursing homes. Moneys in the account shall not lapse at the close of a fiscal year but shall be carried forward for the purpose of this section.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 36 IS CREATED TO READ AS FOLLOWS:

(1)
The "Veterans' Perennial Trust Fund" is hereby created as a special fund in the State Treasury. At the close of fiscal year 1997-98 and at the close of every subsequent fiscal year, the secretary of the Finance and Administration Cabinet shall transfer ten percent (10%) of the surplus funds from the charitable gaming regulatory account set out in Section 1 of this Act to the veterans' perennial trust fund. The fund may also receive state appropriations, gifts, and grants from private and public sources, and federal funds. Any unallotted or unencumbered balances in the trust find shall be invested as provided for in KRS 42.500(9). Income earned from the investments shall be credited to the trust fund. Any fund balance at the close of the fiscal year shall not lapse but shall be carried forward to the next fiscal year. A general statement that all continuing appropriations are repealed, discontinued, or suspended shall not operate to repeal, discontinue, or suspend this fund or repeal this section.
(2)
Moneys of the veterans' perennial trust fund shall be allocated for distribution from the fund as follows:
(a)
Fifty percent (50%) of the interest on the fund shall be transferred annually to the Finance and Administration Cabinet for the purpose of supplementing the expenses of the Kentucky veterans' nursing homes; 
and
(b)
The remaining fifty percent (50%) of the interest on the fund shall remain in the trust fund for the purpose of accruing interest.
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