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AN ACT relating to motor vehicle insurance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 186A IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 6 of this Act, unless the context requires otherwise:

(1)
"Account" means the uninsured motorist identification restricted account created in Section 5 of this Act.

(2)
"Cabinet" means the Transportation Cabinet.

(3)
"Database" means the uninsured motorist identification database created in Section 2 of this Act .

(4)
"Designated agent" means the third party with which the cabinet contracts with under Section 2 of this Act.

(5)
"Division" means the Division of Drivers Licensing within the Department of Vehicle Regulation in the Transportation Cabinet.

(6)
"Department" means the Department of Vehicle Regulation within the Transportation Cabinet.

(7)
"Program" means the Uninsured Motorist Identification Database Program created in Section 2 of this Act.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 186A IS CREATED TO READ AS FOLLOWS:

(1)
There is created the Uninsured Motorist Identification Database Program to establish an uninsured motorist identification database to verify compliance with motor vehicle owner's or operator's security requirements under KRS 304.39-080.

(2)
The program shall be administered by the cabinet with the assistance of the designated agent.

(3)
The cabinet shall contract with a third party to track compliance with the owner's or operator's security requirements under KRS 304.39-080 and Sections 2, 3, and 4 of this Act. The contract shall not obligate the cabinet to pay the third party more funds than are available in the account.

(4)
The third party under contract under this section is the cabinet's designated agent and shall develop and maintain a computer database from the information provided by:

(a)
Insurers under KRS 304.39-083 and 304.39-085;

(b)
The division under subsection (7) of this section; and

(c)
The department.
(5)
The database shall be developed and maintained in accordance with guidelines established by the cabinet so that state and local law enforcement agencies can efficiently access the records of the database, including reports useful for the implementation of Sections 1 to 6 of this Act. The reports shall be in a form and contain information approved by the cabinet. The database shall be developed and maintained to permit these law enforcement agencies to access records or reports without the necessity of additional keystrokes if they are sought during routine traffic stops.

(6)
With information provided by the cabinet, the designated agent shall, at least monthly:

(a)
Update the database with the motor vehicle insurance information provided by the insurers in accordance with KRS 304.39-083 and 304.39-085; and

(b)
Compare all current motor vehicle registrations against the database.

(7)
The division shall provide the designated agent with the name, date of birth, address, driver license number, and vin number of all persons on the driver license database.

(8)
The cabinet shall promulgate administrative regulations for the purpose of administering and enforcing Sections 1 to 6 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 186A IS CREATED TO READ AS FOLLOWS:

(1)
If the comparison under Section 2 of this Act shows that a motor vehicle is not insured for three (3) consecutive months, the cabinet shall direct the designated agent to provide notice to the owner of the motor vehicle that he has forty-five (45) days to provide:

(a)
Proof of owner's or operator's security in a form allowed under Section 9 of this Act; or

(b)
Proof of exemption from the owner's or operator's security requirements.

(2)
The notice under this section shall specify that a copy of the notice and proof of insurance may be faxed or mailed to the designated agent to satisfy the proof of owner's or operator's security.
(3)
If an owner of a motor vehicle fails to provide satisfactory proof of owner's or operator's security to the designated agent, the cabinet may direct the designated agent to provide additional notices.

(4)
The cabinet shall direct the designated agent to exempt from this section a farmer's truck that is registered as a farmer's truck under KRS 186.050.

(5)
This section does not affect other actions or penalties that may be taken or imposed for violation of the owner's and operator's security requirement of KRS 304.39-080.

(6)
If a comparison under Section 2 of this Act shows that a motor vehicle is not in compliance with motor vehicle registration or sales and use tax laws, the cabinet shall direct that the designated agent provide notice to the owner of a motor vehicle that information exists that indicates the possible violation.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 186A IS CREATED TO READ AS FOLLOWS:

(1)
Information in the database established under Section 2 of this Act provided by a person to the designated agent is considered to be the property of the person providing the information. The information shall not be disclosed from the database under the Kentucky Open Records Act, KRS 61.870 to 61.884, or otherwise, except as follows:

(a)
For the purpose of investigating, litigating, or enforcing the owner's or operator's security requirement under KRS 304.39-080, the designated agent shall verify insurance through the state computer network for a state or local government agency;

(b)
For the purpose of investigating, litigating, or enforcing the owner's or operator's security requirement under KRS. 304.39-080, the designated agent shall, upon request, issue to any state or local government agency a certificate documenting the insurance status, according to the database, of a specific individual or motor vehicle for the time period designated by the government agency;

(c)
Upon request, the cabinet shall disclose whether or not a person is an insured individual to the following:

1.
That individual;

2.
The parent or legal guardian of that individual if the individual is an unemancipated minor;

3.
The legal guardian of that individual if the individual is legally incapacitated;

4.
A person who has power of attorney from the insured individual;

5.
A person who submits a notarized release from the insured individual dated not more than ninety (90) days before the date the request is made; or

6.
A person suffering loss or injury in a motor vehicle accident in which the insured individual is involved, but only as part of an accident report as authorized in KRS 189.635;
(d)
For the purpose of investigation, enforcing, or prosecuting laws by state or local law enforcement agencies related to the following:

1.
Registration and renewal of registration of a motor vehicle under KRS 186.020; and

2.
Purchase of a motor vehicle;

(e)
Upon request of a peace officer acting in an official capacity under the provision of paragraph (d) of this subsection, the cabinet or the designated agent shall, upon request, disclose relevant information for investigation, enforcement, or prosecution; and 

(f)
For the purpose of the state auditor conducting the audit of the program.

(2)
An insurer is not liable to any person when complying with KRS 304.39-083 and 304.39-085 by providing information to the designated agent.

(3)
Neither the state nor the cabinet's designated agent are liable to any person for gathering, managing, or using the information in the database as provided in Section 2, 3, or 4 of the Act.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 186A IS CREATED TO READ AS FOLLOWS:

(1)
There is created a trust and agency account in the State Treasury to be known as the "Uninsured Motorist Identification Restricted Account".

(2)
The account consists of moneys generated from the following revenue sources:

(a)
Money received from the uninsured motorist identification fee under Section 7 of this Act; and

(b)
Appropriations made to the account from the general fund.

(3)
The account shall be placed in an interest-bearing account, and all interest earned on the account shall be deposited into the account.

(4)
The funds in this account shall not lapse and shall be continuously appropriated to the cabinet for the following purposes:

(a)
To finance the contract with the designated agent; and

(b)
To offset the costs to state and local law enforcement agencies of using the information for the purposes authorized under Section 1 to 6 of this Act.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 186A IS CREATED TO READ AS FOLLOWS:

The cabinet shall provide the designated agent with a record of all current motor vehicle registrations.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 186 IS CREATED TO READ AS FOLLOWS:

(1)
At the time that application is made for registration or renewal of registration of a motor vehicle the applicant shall pay an uninsured motorist identification fee of one dollar ($1) on each motor vehicle.

(2)
(a)
A commercial vehicle operating as part of a fleet as defined by the cabinet by administrative regulation is exempt from the uninsured motorist identification fee required by this section.

(b)
A motor vehicle registered under KRS 186.043 or 186.060 is exempt from the uninsured motorist identification fee required by this section.
(3)
The revenue generated under this section shall be deposited in the uninsured motorist identification restricted account created in Section 5 of this Act.

Section 8.   KRS 186.020 is amended to read as follows:

(1)
Before the owner of a motor vehicle, other than a motor vehicle engaged in the transportation of passengers for hire operating under a certificate of convenience and necessity, may operate it or permit its operation upon a highway, the owner shall apply for registration in accordance with regulations issued by the cabinet, except that a person who purchases a motor vehicle, or brings a motor vehicle into the Commonwealth from another state shall make application for registration within fifteen (15) days. The bill of sale or assigned title must be in the motor vehicle during this fifteen (15) day period. If the owner of a motor vehicle is an individual and resides in the Commonwealth, the motor vehicle shall be registered with the county clerk of the county in which he resides. If the owner of a motor vehicle does not reside in the Commonwealth, the motor vehicle shall be registered with the county clerk of the county in which the motor vehicle is principally operated. If the owner of a motor vehicle is other than an individual and resides in the Commonwealth, the motor vehicle shall be registered with the county clerk of either county. The application when presented to the county clerk for registration shall be accompanied by:

(a)
A bill of sale and a manufacturer's certificate of origin if the application is for the registration of a new motor vehicle;

(b)
The owner's registration receipt, if the motor vehicle was last registered in this state;

(c)
A bill of sale and the previous registration receipt, if last registered in another state where the law of that state does not require the owner of a motor vehicle to obtain a certificate of title or ownership;

(d)
A certificate of title, if last registered in another state where the law of that state requires the owner of a motor vehicle to obtain a certificate of title or ownership;

(e)
An affidavit from an officer of a local government saying that the motor vehicle has been abandoned and that the provisions of KRS 82.630 have been complied with, for local governments which elect to use the provisions of KRS 82.600 to 82.640;[ and]
(f)
The application from a person who has brought a motor vehicle into the Commonwealth from another state shall be accompanied by proof that the motor vehicle is insured in compliance with KRS 304.39-080; and

(g)
Proof that the uninsured motorist identification fee under Section 7 of this Act has been paid, if applicable.

(2)
After that, the owner of any motor vehicle registered under KRS 186.050(1) or (2) shall register his motor vehicle on or before the date on which his certificate of registration expires. If, before operating the motor vehicle in this state, the owner registers it at some later date and pays the fee for the full year, he will be deemed to have complied with the law. Insofar as the owner is concerned, registration with the clerk shall be deemed to be registration with the cabinet.

(3)
After that, the owner of any commercial vehicle registered under KRS 186.050(3) to (14) shall register his commercial vehicle on or before April 1 of each year. If, before operating a commercial vehicle in this state, the owner registers it at some later date and pays the required fee, he will be deemed to have complied with the law. Insofar as the owner is concerned, registration with the clerk shall be deemed to be registration with the cabinet.

(4)
The application and documents presented therewith, including the sheriff's certificate of inspection, shall be affixed to the Transportation Cabinet copy of the certificate of title or registration and sent to the Transportation Cabinet by the clerk.

(5)
At least thirty (30) days prior to the expiration of registration of any motor vehicle previously registered in the Commonwealth as provided by KRS 186A.035, the owner of the vehicle shall be notified by mail on the same notice required by KRS 134.805(5) of the date of expiration. In addition, the department shall provide appropriate forms and information to permit renewal of motor vehicle registration to be completed by mail. Any registration renewal by mail shall require payment of an additional two dollar ($2) fee which shall be received by the county clerk. Nonreceipt of the notice required under this subsection[herein] shall not constitute a defense to any registration related offense.

Section 9.   KRS 304.39-117 is amended to read as follows:

Each insurer issuing an insurance contract which provides security covering a motor vehicle shall provide to the insured, in compliance with administrative regulations promulgated by the department, written proof in the form of an insurance card that the insured has in effect an insurance contract providing security in conformity with this subtitle. The owner shall keep the card in his motor vehicle as prima facie evidence that the required security is currently in full force and effect, and shall show the card to a peace officer upon request. The existence of the required security may also be established from the Uninsured Motorists Identification Database Program created under Section 2 of this Act.
SECTION 10.   A NEW SECTION OF SUBTITLE 39 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
Each insurer that issues in the Commonwealth a policy that includes motor vehicle liability coverage, uninsured motorists coverage, underinsured motorist coverage, or personal injury coverage shall before the seventh day of each calendar month provide to the cabinet's designated agent selected in accordance with Section 2 of this Act, a record of each motor vehicle insurance policy issued by the issuer that was in effect for vehicles registered or garaged in the Commonwealth as of the last day of the previous month. This subsection does not preclude more frequent reporting.

(2)
The record set forth in subsection (1) of this section shall include the following:

(a)
The name, date of birth, and driver license number of each insured owner or operator, and the address of the named insured;

(b)
The make, year, and vehicle identification number of each insured vehicle; and 

(c)
The policy number, effective date, and expiration date of each policy.

(3)
Each insurer shall provide this information on magnetic tape or in another form that the cabinet's designated agent agrees to accept.

Section 11.   KRS 186A.990 is amended to read as follows:

(1)
Any person who knowingly gives false, fraudulent, or erroneous information in connection with an application for the registration, and when required, titling of a vehicle, or any application for assignment of a vehicle identification number, or replacement documents, or gives information in connection with his review of applications, or falsely certifies the truthfulness and accuracy of information supplied in connection with the registration and when required, titling of a vehicle, shall be guilty of forgery in the second degree.

(2)
Any person who violates KRS 186A.260 or KRS 186A.275 to 186A.285 or Section 4 of this Act shall be guilty of a Class D felony.

(3)
Any person who violates KRS 186A.300 to 186A.315 shall be guilty of a Class D felony.

(4)
Any person who operates a motor vehicle or trailer upon the highways of this state without a temporary tag when one is required, or with one that is expired, improperly executed, or displayed on a vehicle other than the one (1) to which it was legitimately and lawfully issued, shall be guilty of a Class B misdemeanor.

(5)
Any person who violates the disclosure provisions of KRS 186A.530(7) shall be guilty of a Class A misdemeanor.

(6)
Any person who violates any provisions of this chapter, or regulations promulgated pursuant thereto, and for which a specific penalty is not prescribed by statute, shall be guilty of a Class A misdemeanor.

(7)
Criminal remedies or sanctions provided in this chapter are in addition to, and not exclusive of, any other criminal remedies or sanctions provided elsewhere in the statutes.

Section 12.   KRS 304.99-060 is amended to read as follows:

(1)
The owner or operator of any vehicle who fails to have in full force and effect the security required by Subtitle 39 of this chapter shall:

(a)
Be fined not less than five hundred dollars ($500) nor more than one thousand dollars ($1,000), or sentenced to not more than ninety (90) days in jail, or both;

(b)
Have the license plates of the vehicle suspended for a period of one (1) year or until such time as proof, in a form satisfactory to the commissioner, is furnished that the security is then and will remain in effect; and

(c)
For the second and each subsequent offense within any five (5) year period, have his operator's license revoked in accordance with KRS 186.560, and may be sentenced to one hundred and eighty (180) days in jail, or fined not less than one thousand dollars ($1,000) nor more than two thousand five hundred dollars ($2,500), or both.

(2)
Penalties under subsection (1) of this section for the first offense are subject to conditional discharge, suspension, or other forms of reduction of penalty by judicial discretion upon production of proof of security.

(3)
For the second and each subsequent offense, minimum fines, suspensions, and penalties under subsection (1) of this section are subject to conditional discharge, suspension, or other forms of reduction of penalty, by judicial discretion only upon production of proof of security and a receipt showing that a premium for a minimum policy period of six (6) months has been paid.

(4)
Upon expiration of the minimum six (6) month policy period, the court shall order the vehicle owner to appear before it to verify renewal of the security required by Subtitle 39 of this chapter by production of proof of security and a receipt showing that a premium for a minimum six (6) month policy period has been paid.

(5)
Failure to appear shall result in the suspension of the vehicle owner's operator's license pursuant to KRS 186.570.

(6)
Unless uninterrupted coverage is maintained, cancellation or expiration of the procured security before the end of the minimum six (6) month policy period shall be a Class B misdemeanor.

(7)
Unless the requirement of subsection (4) of this section is satisfied, the court shall revoke any conditional discharge, suspension, or other form of reduction of penalty granted under subsection (3) of this section.

(8)
(a)
The commissioner of the Department of Insurance may assess a fine against an insurer of up to $250 for each day the insurer fails to comply with Section 10 of this Act.
(b)
If an insurer shows that the failure to comply with paragraph (a) of this subsection was inadvertent, accidental, or the result of excusable neglect, the commissioner shall excuse the fine.
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