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	SUBJECT/TITLE
	Waiver of sovereign immunity


	SPONSOR
	Sen. Tim Philpot


MANDATE SUMMARY

	Unit of Government:
	X
	City;
	X
	County;
	X
	Urban County Government


Program/

	Office(s) Impacted:
	 All state and local public agencies and officials


	Requirement:
	X
	Mandatory
	X
	Optional


Effect on

	Powers & Duties
	X
	Modifies Existing
	X
	Adds New
	X
	Eliminates Existing


PURPOSE/MECHANICS

The provisions of this bill (SB 301/SCS) removes (i.e., creates a mandatory waiver) sovereign immunity for all state and local government entities, employees, officials, (and perhaps volunteers) up to the limit of their liability insurance coverage.

	FISCAL EXPLANATION/BILL PROVISIONS
	ESTIMATED COST


The fiscal impact  is indeterminable but could be very significant. Over the years, courts have qualified the concept of sovereign immunity. Today, nearly all local governments and political subdivisions carry some form of liability insurance; errors and omissions and vehicle insurance being the most common.

One way or another, the likely impact is an increase in litigation and costs for local governments. They will either choose to forgo insurance and maintain a claim of sovereign immunity, in which case their attorney fees (used to defend that claim) will have to be paid by local government funds rather than liability insurance; or they will maintain insurance and likely be subject to increased litigation and the possibility of rising insurance premiums.

	DATA SOURCE(S)
	KACo, Norman Lawson (LRC)


	PREPARER
	H. G. Marks
	REVIEW
	
	DATE
	


Page 1

