UNOFFICIAL COPY AS OF  03/26/98
1998 REG. SESS.
98 RS SB 319/GA


AN ACT relating to fire protection and firefighters and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 95A.020 is amended to read as follows:

(1)
There is hereby created the Commission on Fire Protection Personnel Standards and Education, hereinafter called "commission," which shall be attached to the state fire marshal's office in the Department of Housing, Buildings and Construction.

(2)
The commission shall be composed of eighteen (18)[seventeen (17)] members, residents of the State of Kentucky, appointed by the Governor. These members should be persons well qualified by experience or education in the field of fire protection or related fields.

(3)
The membership of the commission shall include:

(a)
Two (2) volunteer firefighters, neither of which is a fire chief or assistant fire chief;

(b)
Three (3) paid firefighters, at least one (1) of whom shall be a full-time paid county firefighter and none of whom shall be a fire chief or assistant fire chief;

(c)
One (1) trustee of a volunteer fire department or fire district who is not a volunteer firefighter;

(d)
Two (2) fire chiefs of paid fire departments;

(e)
One (1) licensed physician;

(f)
Two (2) fire chiefs of volunteer fire departments;

(g)
One (1) teacher or administrator representing the fire and rescue training service of the Kentucky Community and Technical College System;

(h)
One (1) representative of the Division of Disaster and Emergency Services of the Department of Military Affairs;

(i)
One (1) mayor of a Kentucky city;

(j)
One (1) county judge/executive;

(k)
One (1) representative of Kentucky industry or business enterprise;[ and]
(l)
One (1) representative of the general public; and

(m)
One (1) representative of an industrial fire department.


The chancellor for the Technical Institutions' Branch of the Kentucky Community and Technical College System and the state fire marshal, and the elected presidents of the Kentucky Firefighters Association and the Kentucky Professional Firefighters or their designees, shall serve as ex officio members of the commission. Their designees shall not have[ full] voting rights. Appointive members shall be appointed for a term of four (4) years. Any member chosen by the Governor to fill a vacancy created otherwise than by expiration of term shall be appointed for the unexpired term of the member he is chosen to succeed.

(4)
Members of the commission shall receive no compensation for their services but shall be allowed their actual and necessary expenses incurred in the performance of their functions.

(5)
Members of the commission appointed pursuant to this section shall first be appointed on July 15, 1980. The terms of members appointed earlier shall terminate on July 15, 1980, but the Governor may reappoint those members who qualify under the provisions of this section.

Section 2.   KRS 95A.040 is amended to read as follows:

(1)
The commission shall have authority to make full and complete studies, recommendations and reports to the Governor and the Legislature for the purpose of:

(a)
Establishing[Suggesting] minimum standards and education of fire protection personnel appointed to positions in[ municipal] fire departments, who are to be engaged in fire protection to include fire suppression, fire prevention, arson investigation and other allied fields;

(b)
Establishing[Suggesting] basic minimum courses of training for fire protection personnel;

(c)
Establishing[Suggesting] procedure for the certification of fire protection personnel and the certification of fire protection instructors.

(2)
The commission shall have the authority to:

(a)
Certify fire protection training and education programs as having attained the minimum required standards established[suggested] by such commission;

(b)
Certify instructors as having qualified as fire protection instructors under such conditions as the commission may prescribe;

(c)
Direct research in the field of fire protection and accept gifts and grants for such purposes;

(d)
Recommend curricula for advanced courses and seminars in fire science training in colleges and institutions of higher education.

(3)
The commission shall have authority to receive and to the extent required by federal law to disburse all grants and funds from the federal government for the purpose of fire protection personnel training and education. Except as otherwise provided by law, the commission[Department of Insurance] shall administer all state programs and all state and federally funded grant programs related to fire protection personnel training and education.

(4)
With respect to the industrial structural fire departments that are not operated by a unit of government or are not covered by KRS Chapter 75, the commission shall:

(a)
Recognize training, conducted by the industrial structural fire department, that meets federal Department of Labor standards;
(b)
Certify instructors;
(c)
Maintain training records of firefighters;
(d)
Certify industrial structural firefighters meeting minimum standards applicable to industrial structural fire departments; and
(e)
Not establish any standard or requirement for industrial structural fire departments, or for the certification of firefighters on industrial structural fire departments, more stringent than those required by standards adopted by the Department of Labor pertaining to Occupational Safety and Health.
(5)
The commission may operate a state fire/rescue training academy. Courses may be conducted at the academy or at any other location. The commission may make charges for instructions conducted. Charges shall not exceed the cost of providing the instruction for persons residing in Kentucky, but charges may exceed the cost of providing the instruction to nonresidents of Kentucky.
Section 3.   KRS 95A.210 is amended to read as follows:

As used in KRS 95A.200 to 95A.300, unless the context otherwise requires:

(1)
"Commission" means the Commission on Fire Protection Personnel Standards and Education established pursuant to KRS 95A.020.

(2)
"Full-time firefighter" means individuals who work a minimum of one thousand nine hundred fifty (1,950) hours per year as a member of a fire department or fire protection district, and includes jobs involving the suppression, investigation, inspection, and prevention of emergency situations, but does not include public safety officers or any peace officer other than a regular member of a fire protection district or fire department who has responsibility for the prevention and detection of crime other than arson.
(3)
"Fund" means Firefighters Foundation Program Fund.

(4)[(3)]
"Local government" means any city or county, or any combination thereof or urban-county government of the Commonwealth.

(5)[(4)]
"Professional firefighter" means any member of a paid municipal fire department organized under KRS Chapter 95 or a fire protection district organized under KRS Chapter 75, or a county fire department created pursuant to KRS Chapter 67.

Section 4.   KRS 95A.230 is amended to read as follows:

Each local government which meets the following requirements shall be eligible to share in the distribution of funds from the fund:

(1)
Employs one (1) or more full-time firefighters.

(2)
Pays every firefighter a minimum annual salary at least equal to the federal minimum wage[of eight thousand dollars ($8,000)].

(3)
Maintains the minimum educational requirement of a high school degree, or its equivalent as determined by the commission, for employment of firefighters on or after August 1, 1980. All firefighters employed prior to August 1, 1980, shall be deemed to have met requirements of this subsection.

(4)
Requires all firefighters employed on or after July 15, 1982, to successfully complete a basic training course of a minimum of four hundred (400) hours duration as mandated by the commission as to subject matter and number of hours for each subject, within one (1) year of the date of employment at a school or method certified or recognized by the commission.

(5)
Requires all firefighters, whether originally employed before or after August 1, 1980, to successfully complete in each calendar year an in-service training program appropriate to the firefighters rank and responsibility, of at least one hundred (100) hours duration at a school certified or recognized by the commission.

(6)
Requires compliance with all provisions of law applicable to local firefighters.

(7)
Requires compliance with all rules and regulations, appropriate to the size and location of the local fire department or fire prevention district, issued by the commission to facilitate the administration of the fund and further the provisions of KRS 95A.200 to 95A.300.

Section 5.   KRS 75.400 is amended to read as follows:

As used in KRS 75.400 to 75.460, unless the context requires otherwise:

(1)
"Commission" means the Commission on Fire Protection Personnel Standards and Education, attached to the state fire marshal's office in the Department of Housing, Buildings and Construction.

(2)
"Fire department" includes all of the officers, firefighters, and clerical and maintenance employees, whether paid or volunteer.

(3)
"Full-time paid firefighter" means an individual who receives a minimum salary at least equal to the federal minimum wage[of eight thousand dollars ($8,000)] annually, and who works a minimum of one thousand nine hundred fifty (1,950)[two thousand and eighty (2,080)] hours per year as an employee of a fire department recognized by the fire commission.

(4)
"Paid fire department" means a fire department recognized by the commission, of which at least fifty percent (50%) of its firefighters are full-time paid firefighters.

(5)
"Volunteer fire department" means a fire department with a minimum of twelve (12) members and a chief, at least one (1) operational fire apparatus or one (1) on order, with fewer than fifty percent (50%) of its firefighters being full-time paid firefighters.

Section 6.   KRS 75.430 is amended to read as follows:

(1)
Each recognized and certified fire department created pursuant to KRS Chapter 273 shall send a copy of its annual report as required by KRS 273.3671 to the commission at the time the report is filed with the Secretary of State.

(2)
The governing body of each recognized and certified volunteer fire department created pursuant to KRS Chapter 273 which, for the year in question, receives from all sources or expends for all purposes less than one hundred thousand dollars ($100,000) shall prepare a financial statement and post[submit] it in[to] the fire station[commission] by July 31 of each year.

(3)
The governing body of each recognized and certified volunteer fire department created pursuant to KRS Chapter 273 which, for the year in question, receives from all sources or expends for all purposes one hundred thousand dollars ($100,000) or more shall prepare a financial statement and shall employ an independent certified public accountant or contract with the Auditor of Public Accounts to perform a review of the financial statement, and shall post[submit] the reviewed statement in[to] the fire station[commission] by July 31 of each year.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 72 IS CREATED TO READ AS FOLLOWS:

(1)
When a firefighter dies at a fire or other emergency or at a fire or rescue training event, responding thereto or returning therefrom, or as a result of any emergency in the foregoing, an autopsy shall be conducted to:

(a)
Determine the cause of death; and
(b)
Determine if the death was related to or as a result of the firefighter's engaging in an activity specified above.
(2)
The autopsy shall be conducted by the state medical examiner's office and paid for from state funds.

Section 8.   Whereas the dangerous nature of the firefighting profession necessitates that these provisions take effect before July 15, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.

Page 1 of 7
SB031910.100-2162

GA

