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AN ACT relating to genetic testing.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBTITLE 14 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 6 of this Act:
(1)
"Genetic characteristic" means any inherited gene or chromosome, or alteration, that is scientifically or medically believed to predispose an individual to a disease, disorder, or syndrome, or to be associated with a statistically significant increased risk of development of a disease, disorder, or syndrome.

(2)
"Genetic information" means the information about genes, gene products, or inherited characteristics that may derive from an individual or family member.

(3)
"Genetic test" means a test for determining the presence or absence of an inherited genetic characteristic in an individual, including tests of nucleic acids such as DNA, RNA and mitochondrial DNA, chromosomes, or proteins in order to identify a predisposing genetic characteristic.

(4)
"Person" includes, but is not limited to, any individual, partnership, association, corporation, business, organization, agency, medical facility, medical provider, laboratory, or any combination of the foregoing acting in concert.

SECTION 2.   A NEW SECTION OF SUBTITLE 14 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

Every individual health insurance policy providing hospital and medical expense benefits that is delivered, issued, executed, or renewed in the Commonwealth, or approved for issuance or renewal in the Commonwealth by the commissioner of the Department of Insurance on or after the effective date of this Act shall not exclude any individual or eligible dependent and shall not establish any rates or terms on the basis of any genetic characteristic.
SECTION 3.   A NEW SECTION OF SUBTITLE 14 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

Every individual or group hospital service corporation contract providing hospital or medical expense benefits that is delivered, issued, executed or renewed in the Commonwealth or approved for issuance or renewal in the Commonwealth by the commissioner of the Department of Insurance on or after the effective date of this Act shall not exclude any individual or eligible dependent and shall not establish any rates or terms on the basis of any genetic characteristic.
SECTION 4.   A NEW SECTION OF SUBTITLE 14 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

Every individual or group health service corporation contract providing hospital and medical expense benefits that is delivered, issued, executed or renewed in the Commonwealth, or approved for issuance or renewal in the Commonwealth by the commissioner of the Department of Insurance on or after the effective date of this Act shall not exclude any individual or eligible dependent and shall not establish any rates or terms on the basis of any genetic characteristic.
SECTION 5.   A NEW SECTION OF SUBTITLE 14 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

Every group health insurance policy providing hospital and medical expense benefits that is delivered, issued, executed or renewed in the Commonwealth, or approved for issuance or renewal in the Commonwealth by the commissioner of the Department of Insurance on or after the effective date of this Act shall not exclude any individual or eligible dependent and shall not establish any rates or terms on the basis of any genetic characteristic.
SECTION 6.   A NEW SECTION OF SUBTITLE 14 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

Every contract for health care services that is delivered, issued, executed or renewed in the Commonwealth, or approved for issuance or renewal in the Commonwealth by the commissioner of the Department of Insurance on or after the effective date of this Act shall not exclude any individual or eligible dependent and shall not establish any rates or terms on the basis of any genetic characteristic.
SECTION 7.   A NEW SECTION OF SUBTITLE 12 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

As used in Sections 7 to 13 of this Act:
(1)
"Genetic characteristic" means any inherited gene or chromosome, or alteration, that is scientifically or medically believed to predispose an individual to a disease, disorder or syndrome, or to be associated with a statistically significant increased risk of development of a disease, disorder or syndrome.

(2)
"Genetic information" means the information about genes, gene products or inherited characteristics that may derive from an individual or family member.

(3)
"Genetic test" means a test for determining the presence or absence of an inherited genetic characteristic in an individual, including tests of nucleic acids such as DNA, RNA and mitochondrial DNA, chromosomes or proteins in order to identify a predisposing genetic characteristic.

(4)
"Person" includes, but is not limited to, any individual, partnership, association, corporation, business, organization, agency, medical facility, medical provider, laboratory, or any combination of the foregoing acting in concert.

SECTION 8.   A NEW SECTION OF SUBTITLE 12 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall discriminate against any individual on the basis of genetic information or the refusal to submit to a genetic test or make available the results of a genetic test to the person in the issuance, withholding, extension, or renewal of any hospital confinement or other supplemental limited benefit health or credit life or credit accident insurance coverage, or in the fixing of the rates, terms, or conditions, or in the issuance or acceptance of any application.

(2)
No person shall discriminate against an individual on the basis of genetic information or the refusal to submit to a genetic test or make available the results of a genetic test to the person in the issuance, withholding, extension, renewal, underwriting of, or determining insurability for, a policy of life insurance, an annuity, or disability income insurance contact.

(3)
If the commissioner has reason to believe that unfair discrimination has occurred, including that the application of the results of a genetic test is not reasonably related to anticipated claim experience and that a proceeding by the commissioner would be in the interest of the public, the commissioner shall issue and serve upon the insurer a statement of the alleged discrimination. Upon a determination that the practice or act of the insurer is in conflict with the provisions of this section, the commissioner shall issue an order requiring the insurer to cease and desist from engaging in the practice or act.

SECTION 9.   A NEW SECTION OF SUBTITLE 12 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall obtain genetic information from an individual, or from an individual's DNA sample, without first obtaining informed consent from the individual or the individual's representative.

(2)
The requirements of this section shall not apply to genetic information obtained:

(a)
By a state, county, municipal, or federal law enforcement agency for the purpose of establishing the identity of a person in the course of a criminal investigation or prosecution;

(b)
To determine paternity in accordance with the provisions of KRS 406.081;

(c)
To determine the identity of deceased individuals; and

(d)
For anonymous research where the identity of the subject will not be released.

SECTION 10.   A NEW SECTION OF SUBTITLE 12 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall retain an individuals' genetic information without first obtaining authorization under subsection (1) of Section 9 of this Act from the individual or the individual's representative, unless:

(a)
Retention is necessary for the purposes of a criminal or death investigation or a criminal or juvenile proceeding;

(b)
Retention is necessary to determine paternity in accordance with KRS 406.081;

(c)
Retention is authorized by order of a court of competent jurisdiction; or

(d)
Retention of information is for anonymous research where the identity of the subject will not be released.

(2)
The DNA sample of an individual from which genetic information has been obtained shall be destroyed promptly upon the specific request of that individual or the individual's representative, unless:

(a)
Retention is necessary for the purposes of a criminal or death investigation or a criminal or juvenile proceeding; or

(b)
Retention is authorized by order of a court of competent jurisdiction.

(3)
A DNA sample from an individual who is the subject of a research project shall be destroyed promptly upon completion of the project or withdrawal of the individual from the project, whichever occurs first, unless the individual or the individual's representative directs otherwise by informed consent.

(4)
A DNA sample from an individual for insurance purposes shall be destroyed promptly after the purpose for which the sample was obtained has been accomplished unless retention is authorized by order of a court of competent jurisdiction.

(5)
An individual or an individual's representative, promptly upon request, may inspect, request correction of, and obtain genetic information from the records of the individual.

SECTION 11.   A NEW SECTION OF SUBTITLE 12 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
Regardless of the manner of receipt or the source of genetic information, including information received from an individual, a person may not disclose or be compelled, by subpoena or any other means, to disclose the identity of an individual upon whom a genetic test has been performed or to disclose genetic information about the individual in a manner that permits identification of the individual, unless:
(a)
Disclosure is necessary for the purposes of a criminal or death investigation or a criminal or juvenile proceeding:

(b)
Disclosure is necessary to determine paternity in accordance with the provisions of KRS 406.081;

(c)
Disclosure is authorized by order of a court of competent jurisdiction;

(d)
Disclosure is authorized by the tested individual or the tested individual's representative by signing a consent which complies with subsection (1) of Section 9 of this Act;

(e)
Disclosure is for the purpose of identifying bodies; or

(f)
Disclosure is for the purpose of furnishing genetic information relating to a descendent for medical diagnosis of blood relatives of the decent.

(2)
The provisions of this section apply to any subsequent disclosure by any person after another person has disclosed genetic information or the identity of an individual upon whom a genetic test has been performed.

SECTION 12.   A NEW SECTION OF SUBTITLE 12 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

A person that performs genetic testing or receives records, results, or findings of genetic testing shall provide the individual tested with notice that the test was performed or that the information was received. The notice shall state the information shall not be disclosed to any person without the written consent of the person tested, unless disclosure is made in accordance with one of the exceptions in Section 11 of this Act.

SECTION 13.   A NEW SECTION OF SUBTITLE 12 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
Any person violating the provisions of Sections 9 to 12 of this Act, shall be punished by a fine of one thousand dollars ($1,000), a prison term of six (6) months, or both.

(2)
Any person who willfully discloses an individual's genetic information to any third party in violation of Sections 9 to 12 of this Act shall be punished by a fine of five thousand dollars ($5,000), a prison term of one (1) year, or both.

(3)
Any person who discloses an individual's genetic information in violation of Sections 9 to 12 of this Act shall be liable to the individual for all actual damages, including damages for economic, bodily, or emotional harm which is proximately caused by the disclosure.
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