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AN ACT relating to electronic commerce.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 371 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 4 of this Act:

(1)
"Electronic record" means a record that is generated, stored, or transmitted by electronic means. "Record" means information inscribed on a tangible medium or stored in an electronic or other medium and retrievable in perceivable form. "Electronic" means electrical, digital, magnetic, optical, electromagnetic, or any other form of technology that entails similar capabilities.

(2)
"Electronic signature" means an electronic identifier intended by the person using it to have the same force and effect as the use of a handwritten signature. An electronic signature is:

(a)
Unique to the person using it;

(b)
Capable of verification; and

(c)
Under the sole control of the person using it.

(3)
"Digital signature" means an electronic signature that is:

(a)
Capable of independent verification;

(b)
Based upon cryptographic or other commercially reasonable means of authentication; and

(c)
Transmitted in a manner that will invalidate the signature if the data in the communication or signature is changed.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 371 IS CREATED TO READ AS FOLLOWS:

(1)
Where the law requires a writing, that requirement may be met by an electronic record. An electronic record shall not be denied legal effect, validity, or enforceability solely on the grounds that it is in an electronic form.

(2)
Where the law requires the signature of a person, that requirement may be met by that person's electronic signature. The use of an electronic signature shall have the same force and effect as the use of a handwritten signature.

(3)
The use or acceptance of an electronic record or signature shall be at the option of the parties. Nothing in Sections 1 to 4 of this Act shall require a person to use or accept the use of an electronic record or signature.

(4)
In any proceeding, a record shall not be inadmissible in evidence on the sole grounds that it is in an electronic form. Any duplicate or imaged record that accurately reproduces the original record shall be admissible in evidence as the original itself unless under the circumstances it would be unfair to admit the duplicate in lieu of the original.

(5)
Nothing in Sections 1 to 4 of this Act shall be construed to prevent a party from establishing reasonable requirements with respect to the medium used to inscribe or store an electronic record, or the methodology used for an electronic or digital signature, absent agreement to the contrary.

(6)
The criminal laws pertaining to fraud, forgery, theft by deception, computer crime, and other related offenses under the Kentucky Penal Code shall not be denied enforceability solely on the grounds that an electronic record or signature may be in an electronic form.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 371 IS CREATED TO READ AS FOLLOWS:

The provisions of Sections 1 to 4 of this Act shall not apply:

(1)
When its application would be inconsistent with the express intent of the parties to a written document;

(2)
To any legal requirement governing the creation or execution of any document that serves to convey rights and obligations under a will or trust;

(3)
To any legal requirement governing the conveyance of any interest in real property;

(4)
To any legal requirement governing the creation or transfer of any negotiable instrument or other instrument of title; or

(5)
When its application would involve construction of a statute or administrative regulation that is inconsistent with the express intent of that statute or regulation; provided, however, that the requirement in a statute or regulation of a signature, or that a document be signed, or be in writing, shall not by itself establish this intent.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 371 IS CREATED TO READ AS FOLLOWS:

Sections 1 through 4 of this Act may be cited as the Kentucky Electronic Commerce Act.
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