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AN ACT relating to marriage and family therapists.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 335.300 is amended to read as follows:

As used in KRS 335.300 to 335.399, unless the context otherwise requires:

(1)
"Board" means the Kentucky Board of Licensure[Certification] of Marriage and Family Therapists;

(2)
"Licensed[Certified] marriage and family therapist" means a person who has completed all of the requirements set out in KRS 335.330 and who holds a license issued[a master's or doctoral degree program in marriage and family therapy, or an equivalent course of study, from an accredited educational institution and who is certified] by the board;[ and]
(3)
"Marriage and family therapy associate" means a person who has completed all requirements set out in KRS 335.330 and who holds a permit issued by the board to practice marriage and family therapy under the conditions set out in Section 9 of this Act and the corresponding administrative regulations promulgated by the board.

(4)
"The practice of marriage and family therapy" means the identification and treatment of cognitive, affective, and behavioral conditions related to marital and family dysfunctions that involve the professional application of psychotherapeutic and systems theories and techniques in the delivery of services to individuals, couples, and families. Nothing in this section shall be construed to authorize any licensed marriage and family therapist or marriage and family therapy associate to administer or interpret psychological tests in accordance with the provisions of KRS Chapter 319["Certificate holder" means a certified marriage and family therapist certified under the provisions of KRS 335.300 to 335.399].

SECTION 2.   A NEW SECTION OF KRS 335.300 TO 335.399 IS CREATED TO READ AS FOLLOWS:

Effective January 1, 1999, all persons authorized to use the title "certified marriage and family therapist" shall be entitled to use the title of "licensed marriage and family therapist" until the date of their second annual license renewal. On that date, the licensee shall be required to meet the conditions set forth in subsection (2) of Section 10 of this Act. First-time licensure of a person formerly certified shall be processed as a license renewal under Section 10 of this Act.
Section 3.   KRS 335.305 is amended to read as follows:

(1)
Except as provided in Section 2 of this Act and subsection (2) of this section:
(a)
No person shall use the title "licensed marriage and family therapist," "LMFT," or a title which is substantially the same, or hold himself or herself out as having this status, unless licensed by the board.
(b)
No person shall use the title "marriage and family therapy associate" or hold himself or herself out as having this status, unless holding a permit issued by the board.
(2)
The provisions of KRS 335.300 to 335.399 shall not apply to persons licensed, certified, or registered under any other provision of the Kentucky Revised Statutes, including, but not limited to, physicians, social workers, psychologists, art therapists, and nurses, or students within accredited training programs of these professions. Nothing in KRS 335.300 to 335.399 shall be construed to limit, interfere with, or restrict the practice, descriptions of services, or manner in which these persons hold themselves out to the public.

[(2)
No person shall use the title certified marriage and family therapist or hold himself out as having this status, unless he is certified by the board.]

(3)
Nothing in KRS 335.300 to 335.399 shall be construed to alter, amend, or interfere with the practice of employment counseling, job placement counseling, or school counseling.

(4)
Nothing in KRS 335.300 to 335.399 shall be construed to apply to the activities and services of a student intern or trainee in marriage and family therapy who is pursuing a program of studies in marriage and family therapy at an accredited institution of higher learning if these activities are performed under the supervision and constitute a part of the supervised program of study, and if the person is designated a counseling intern, a marriage and family therapist intern, or student in training.

Section 4.   KRS 335.310 is amended to read as follows:

(1)
There is created the Kentucky Board of Licensure[Certification] of Marriage and Family Therapists. Effective January 1, 1999, it shall be[,] composed of seven (7)[five (5)] members. Six (6) members shall be licensed marriage and family therapists. One (1) member shall be a citizen-at-large who is not associated with or financially interested in the practice or business of marriage and family therapy. All members[who] shall be appointed by the Governor from a list of names of qualified persons submitted by any interested parties. The Governor may request the submission of additional names. Each member of the board shall serve for a term of four (4) years.

(2)
All reappointments to the board and vacancies on the board shall be filled by the Governor as described in subsection (1) of this section.

(3)
Each member of the board shall receive one hundred dollars ($100) per day for each day spent performing official duties as a board member and reimbursement for actual and necessary expenses incurred in carrying out official duties.

(4)
The board shall annually elect a chair, a vice chair, and a secretary-treasurer.

(5)
The board shall hold at least two (2) meetings annually and additional meetings as the board may deem necessary. The additional meetings may be held upon call of the chairperson or upon written request of two (2) board members. Four (4) board members shall constitute a quorum.

(6)
Upon recommendation of the board, the Governor may remove any board member for a poor attendance record, neglect of duty, or malfeasance in office.

(7)
No board member shall serve more than two (2) consecutive full terms. A person who has previously served two (2) consecutive terms may be reappointed to the board if that person has not served in the preceding four (4) years[Initially, four (4) members shall be appointed by the Governor from a list of eight (8) names submitted by the board of directors of the Kentucky Association for Marriage and Family Therapy. These initial appointees shall possess the qualifications for certification as a marriage and family therapist and shall be deemed certified under the provisions of KRS 335.300 to 335.399 immediately upon their appointments as members of the board. One (1) member shall be a citizen-at-large who is not associated with or financially interested in the practice or business of marriage and family therapy. The Governor shall initially appoint one (1) member and the citizen-at-large member to terms of four (4) years, two (2) members to terms of three (3) years, and one (1) member to a term of two (2) years. Thereafter, each member of the board shall serve for a term of four (4) years.

(3)
Beginning July 1, 1996, each board candidate shall be certified as a marriage and family therapist prior to nomination and shall be actively engaged in the practice or teaching of marriage and family therapy, except for the citizen-at-large member.

(4)
All reappointments to the board and vacancies on the board shall be filled by the Governor from a list of three (3) names submitted from the Kentucky Association for Marriage and Family Therapy. The list submitted from the Kentucky Association for Marriage and Family Therapy shall consist of the three (3) nominees receiving the most votes in an election for each position to be filled. The election shall be administered by the Kentucky Association for Marriage and Family Therapy. In an election conducted by the Kentucky Association for Marriage and Family Therapy, nominations may be submitted by any interested party. The nominees shall be selected by all marriage and family therapists certified under KRS 335.300 to 335.399].

Section 5.   KRS 335.320 is amended to read as follows:

The board shall:

(1)
Administer and enforce the provisions of this chapter and shall evaluate the qualifications of license and permit applicants[Approve or disapprove the granting of all certificates under KRS 335.300 to 335.399];

(2)
Approve the examination required of applicants for licensure[certification], provide for the administration and grading of the examination, and provide for other matters relating to licensure[certification] in the profession of marriage and family therapy;

(3)
Review the credentials of licensees[certificate holders] to determine if they are eligible for license renewal[recertification] and have paid the fee provided for in KRS 335.340;

(4)
License[Certify] the marriage and family therapist applicants who satisfy the experience and educational requirements of KRS 335.330[ and 335.335] and have paid the fee provided for in KRS 335.330;

(5)
Review and approve contracts between marriage and family therapy associates and approved supervisors for their supervision of practice during the qualifying term;
(6)
Issue permits to marriage and family therapy associate applicants who satisfy the requirements of Section 9 of this Act;

(7)
Adopt a code of ethics for licensed[certified] marriage and family therapists and marriage and family therapy associates;

(8)[(6)]
Submit an annual report to the Governor and to the Legislative Research Commission by January 1 of each year, listing all hearings conducted by the board and any decisions rendered; and

(9)[(7)]
Promulgate administrative regulations, in accordance with KRS Chapter 13A, to implement the purpose and scope of KRS 335.300 to 335.399.

Section 6.   KRS 335.325 is amended to read as follows:

The board may:

(1)
Employ needed personnel and contract with the Division of Occupations and Professions within the Department of Finance and Administration for the provision of administrative services;

(2)
Issue subpoenas, examine witnesses, pay appropriate witness fees, administer oaths, and investigate allegations of practices violating the provisions of this chapter;

(3)
Seek injunctive relief in Franklin Circuit Court to stop the unlawful practice of marriage and family therapy by unlicensed persons;

(4)
Conduct hearings pursuant to KRS Chapter 13B and keep records and minutes necessary to carry out the functions of this chapter;

(5)
Suspend or revoke licenses or permits or impose supervisory or probationary conditions upon licensees or permit holders, or impose administrative disciplinary fines, issue written reprimands or admonishments, or any combination thereof;

(6)
Grant retired or inactive licensure status under conditions set forth by the board by the promulgation of administrative regulations;

(7)
Enter into reciprocal agreements with boards of marriage and family therapy in other states having licensure qualifications and requirements that meet or exceed those provided in this chapter;

(8)
Organize itself into two (2) panels to separate the functions of inquiry and hearings. Each panel shall have the power to act as either an inquiry or hearing panel. No member serving on the inquiry panel shall serve on the hearing panel for any one particular case. Any final decision of the hearing panel shall be considered as the final decision of the board and the hearing panel may exercise all powers granted to the board pursuant to KRS Chapter 13B; and

(9)
Utilize mediation as a technique to resolve disciplinary matters[Investigate suspected violations of KRS 335.300 to 335.399;

(3)
Institute and maintain actions to restrain or enjoin violations of KRS 335.300 to 335.399; and

(4)
Conduct administrative hearings in accordance with KRS Chapter 13B].

SECTION 7.   A NEW SECTION OF KRS 335.330 TO 335.399 IS CREATED TO READ AS FOLLOWS:

(1)
All fees and other moneys received by the board pursuant to the provisions of this chapter shall be deposited in the State Treasury to the credit of a revolving fund for the use of the board.

(2)
No part of this revolving fund shall revert to the general fund of this Commonwealth.

(3)
The compensation of board members and all of the board's employees and all expenses incurred by the board shall be paid from this revolving fund.

Section 8.   KRS 335.330 is amended to read as follows:

An applicant for licensure[certification] as a marriage and family therapist shall pay the board an initial fee[ for certification] which shall be established by administrative regulation promulgated by the board. The applicant shall show the board that the applicant has:

(1)
[Is at least eighteen (18) years of age;

(2)
Resides in or is employed in the Commonwealth of Kentucky;

(3)
Has ]Completed a master's or doctoral degree program in marriage and family therapy, from a regionally-accredited educational institution, or a master's, post-master's, or doctoral program approved by the Commission on Accreditation for Marriage and Family Therapy Education or any of its successor organizations, or an equivalent course of study as defined by the board by promulgation of administrative regulations.

(a)
The degree or equivalent course of study shall contain specific coursework on psychopathology and the Diagnostic and Statistical Manual; and

(b)
In determining equivalency, the board shall use the criteria for marriage and family therapy education and clinical training approved by the United States Department of Education;

(2)
[and(4)
Has ]Completed each of the following:

(a)
At least two (2) years' experience in the practice of marriage and family therapy, acceptable to the board and[,] subsequent to being granted a master's degree; and
(b)
A minimum of two hundred (200) hours of clinical supervision acceptable to the board and subsequent to being granted a master's degree; and

(3)[(c)]
Passed a written examination prescribed by the board by promulgation of administrative regulations.

SECTION 9.   A NEW SECTION OF KRS 335.300 TO 335.399 IS CREATED TO READ AS FOLLOWS:

(1)
A person who fills all of the requirements of KRS 335.330 shall apply to the board for a marriage and family therapist associate permit in order to practice and earn the experience required for license application.

(2)
A marriage and family therapy associate shall engage in the practice of marriage and family therapy while receiving qualifying experience by contracting, in writing, with an approved supervisor, as defined by the board in administrative regulations, who shall assume responsibility for and supervise the marriage and family therapy associate's practice as directed by the board by promulgation of administrative regulations. No marriage and family therapy associate shall enter into a practice of marriage and family therapy until this contract has been approved by the board, and the marriage and family therapy associate shall cease the practice of marriage and family therapy immediately upon termination of the contract. At the termination of the contract, the marriage and family therapy associate shall apply for licensure as a marriage and family therapist or request an extension of the contract from the board.

(3)
The fees and all other requirements for a marriage and family therapist associate permit shall be established by the board by promulgation of administrative regulations.

Section 10.   KRS 335.340 is amended to read as follows:

(1)
Licensure[Certification] issued under KRS 335.330 shall be renewed annually[every three (3) years] upon[:

(a)
]payment of a fee to be established by administrative regulation promulgated by the board not to exceed one hundred fifty dollars ($150)[three hundred dollars ($300); and

(b)
Completion of continuing education requirements, as determined by administrative regulation promulgated by the board, not to exceed sixty (60) clock hours per renewal period].

(2)
On January 1, 1999, all persons authorized to use the title "certified marriage and family therapist" shall be deemed "licensed marriage and family therapists" until the date of their second annual license renewal. As of that date, each formerly certified licensee seeking license renewal shall provide the board with verification of education or experience relating to psychopathology, as determined by administration regulations promulgated by the board, to include:

(a)
Coursework in psychopathology;
(b)
Supervised experience with a focus on diagnosis; or
(c)
Completion of equivalent continuing education units relating to psychopathology.


This subsection shall not apply to license renewals for those persons also licensed or certified by another mental health profession which authorizes diagnosis within its scope of practice.
(3)
A ninety (90) day grace period shall be granted during which time licensees may continue to practice and may renew their licenses upon payment of the renewal fee plus a late renewal fee as promulgated by administrative regulation of the board. Any license not renewed during this period shall expire. The board[ shall cancel any certificate not renewed within three (3) months of the renewal date but] may reinstate an expired license within three (3) years of its expiration date[the certificate] upon payment of the renewal fee and satisfaction of other requirements[ within one (1) year of the anniversary date of issue of renewal].

(4)
A suspended license is subject to expiration and termination and shall be renewed as provided in this chapter. Renewal shall not entitle the licensee to engage in the practice of marriage and family therapy until the suspension has ended, or is otherwise removed by the board and the right to practice is restored by the board.

(5)
A revoked license is subject to expiration or termination but may not be renewed. If it is reinstated, the licensee shall pay the renewal fee as set forth in subsection (1) of this section.

(6)
A person who fails to reinstate his or her license within three (3) years of its termination may not have it renewed, restored, reissued, or reinstated. A person may apply for and obtain a new license by meeting the current requirements of this chapter.

(7)
The board shall require that a person applying for renewal or reinstatement of licensure show evidence of completion of continuing education as prescribed by the board by administrative regulations, not to exceed twenty (20) clock hours per renewal period.

SECTION 11.   A NEW SECTION OF KRS 335.300 TO 335.399 IS CREATED TO READ AS FOLLOWS:

(1)
The board may refuse to issue a license or permit, or may suspend, revoke, impose probationary conditions upon, impose an administrative fine, issue a written reprimand or admonishment, or any combination thereof regarding any licensee or permit holder upon proof that the licensee or permit holder has:

(a)
Committed any act of dishonesty or corruption. If the act constitutes a crime, conviction in a criminal proceeding is not a condition precedent to disciplinary action. Upon conviction of the crime, the judgment and sentence are presumptive evidence at the ensuing disciplinary hearing of the guilt of the licensee or applicant. Conviction includes all instances in which a plea of no contest is the basis of the conviction;

(b)
Misrepresented or concealed a material fact in obtaining a license, or in reinstatement thereof;

(c)
Committed any unfair, false, misleading, or deceptive act or practice;

(d)
Been incompetent or negligent in the practice of marriage and family therapy;

(e)
Violated any state statute or administrative regulation governing the practice of marriage and family therapy or any activities undertaken by a marriage and family therapist;

(f)
Failed to comply with an order issued by the board or an assurance of voluntary compliance;
(g)
Violated the code of ethics as set forth by the board in administrative regulations; or

(h)
Violated any applicable provision of any federal or state law.

(2)
Five (5) years from the date of a revocation, any person whose license or permit has been revoked may petition the board for reinstatement. The board shall investigate the petition and may reinstate the license or permit upon a finding that the individual has complied with any terms prescribed by the board and is again able to competently engage in the practice of marriage and family therapy.

(3)
If, after an investigation that includes opportunity for the licensee to respond, the board determines that a violation took place but was not of a serious nature, it may issue a written admonishment to the licensee. A copy of the admonishment shall be placed in the permanent file of the licensee. The licensee shall have the right to file a response to the admonishment within thirty (30) days of its receipt and to have the response placed in the permanent licensure file. The licensee may alternatively, within thirty (30) days of the receipt, file a request for hearing with the board. Upon receipt of this request, the board shall set aside the written admonishment and set the matter for hearing under the provisions of KRS Chapter 13B.

(4)
At any time during the investigative or hearing processes, the board may enter into an agreed order or accept an assurance of voluntary compliance with the licensee which effectively deals with the complaint.

(5)
The board may reconsider, modify, or reverse its probation, suspensions, or other disciplinary actions.

(6)
The surrender of a license or permit shall not serve to deprive the board of jurisdiction to proceed with disciplinary actions pursuant to this chapter.

SECTION 12.   A NEW SECTION OF KRS 335.300 TO 335.399 IS CREATED TO READ AS FOLLOWS:

(1)
The board may enter into an agreement with the Kentucky Association of Marriage and Family Therapists for an Impaired Marriage and Family Therapist Committee to undertake the functions and responsibilities of an impaired marriage and family therapist program, as specified in the agreement. The functions and responsibilities may include any of the following:

(a)
Receiving and evaluating reports of suspected impairment from any source;

(b)
Intervening in cases of verified impairment; or

(c)
Referring impaired marriage and family therapists to treatment programs.

(2)
Other provisions of law notwithstanding, all board and committee records pertaining to the impaired marriage and family therapist program shall be kept confidential. No person in attendance at any meeting of the committee shall be required to testify as to any committee discussions or proceedings.

(3)
Other provisions of law notwithstanding, no member of the board of the Kentucky Association of Marriage and Family Therapists or the Impaired Marriage and Family Therapist Committee shall be liable for damages to any person for any acts, omissions, or recommendations made in good faith while acting within the scope of responsibilities pursuant to this section.
Section 13.   KRS 335.350 is amended to read as follows:

(1)
Before revoking, suspending, imposing probationary or supervisory conditions upon, imposing an administrative fine, issuing a written reprimand, or any combination of these actions regarding any licensee or permit holder under the provisions of KRS 335.300 to 335.399, the board shall set the matter for hearing as provided by KRS Chapter 13B[In every disciplinary action taken by the board under KRS 335.150, the certificate holder shall be granted the opportunity for an administrative hearing conducted in accordance with KRS Chapter 13B].

(2)
After denying an application, refusing to renew a license or permit, or issuing a written admonishment regarding any applicant, licensee, or permit holder under the provisions of KRS 335.300 to 335.399, the board shall set the matter for hearing upon written request filed by the applicant, licensee, or permit holder within thirty (30) days of the date of the letter advising of the denial, refusal, or admonishment[A final order of the board shall become final thirty (30) days after the conclusion of the hearing unless the certificate holder appeals the decision to the Circuit Court where the certificate holder resides. The final order shall remain in effect pending any appeals unless the board provides otherwise in the final order].

Section 14.   KRS 335.360 is amended to read as follows:

A person whose license or permit[certificate] has been revoked may apply for reinstatement no earlier than five (5) years[one (1) year] from the date of revocation, in accordance with the procedures established by the board by administrative regulation.

Section 15.   KRS 335.399 is amended to read as follows:

Any person who shall violate or aid in the violation of KRS 335.305(1) shall upon conviction be fined not less than five hundred dollars ($500) nor more than five thousand dollars ($5,000), or sentenced to jail for not less than ten (10) days nor more than ninety (90) days, or both so fined and imprisoned in the discretion of the jury[If after a hearing the board finds any applicant or certificate holder whom it regulates under KRS 335.300 to 335.399 has violated the provisions of KRS 335.300 to 335.399, or any administrative regulation promulgated thereunder, it may issue an order imposing one (1) or more of the following penalties:

(1)
Denial of an application for certification either temporarily or permanently;

(2)
Revocation of a certificate or an application for certification either temporarily or permanently;

(3)
Suspension of a certificate for a period of up to five (5) years;

(4)
Imposition of an administrative fine not to exceed one thousand dollars ($1,000); or

(5)
Issuance of a reprimand].

Section 16.   The following KRS section is repealed:

335.335   Exemption from examination requirement for applicants until July 15, 1995.

Section 17.   Effective January 1, 1999, the Board of Licensure of Marriage and Family Therapists shall be made up of the five (5) current members who shall continue to serve for the terms of their appointments. Two (2) additional members shall be appointed by the Governor in a manner consistent with the requirements of subsection (1) of Section 4 of this Act. The initial terms of these two members shall be three years. Thereafter, these members shall serve for a term of four years.

Section 18.   This Act take effects January 1, 1999.
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