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AN ACT relating to the establishment of a parenting plan for parenting functions and responsibilities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 403.270 is amended to read as follows:

(1)
The court shall first consider awarding joint custody to the child's parents but may award any form of custody that is determined to be[determine custody] in accordance with the best interests of the child[ and equal consideration shall be given to each parent]. The court shall consider all relevant factors including:

(a)
The wishes of the child's parent or parents as to his custody;

(b)
The wishes of the child as to his custodian;

(c)
The interaction and interrelationship of the child with his parent or parents, his siblings, and any other person who may significantly affect the child's best interests;

(d)
The child's adjustment to his home, school, and community;

(e)
The mental and physical health of all individuals involved; and

(f)
Information, records, and evidence of domestic violence as defined in KRS 403.720.

(2)
The court shall not consider conduct of a proposed custodian that does not affect his relationship to the child. If domestic violence and abuse is alleged, the court shall determine the extent to which the domestic violence and abuse has affected the child and the child's relationship to both parents.

(3)
The abandonment of the family residence by a custodial party shall not be considered where said party was physically harmed or was seriously threatened with physical harm by his or her spouse, when such harm or threat of harm was causally related to the abandonment.

(4)
If the court declines to award joint custody, the court shall state the reason for the denial of an award of joint custody. If the court determines that sole custody is in the best interests of the child, equal consideration shall be given to each parent.

(5)
An award of joint custody does not require an equal division of time with each parent. The court may designate one (1) parent to have the sole right to make certain decisions while both parents retain equal rights and responsibilities for other decisions. The court may assign physical care of the child to one (1) parent only.

(6)
Each parent shall have full and equal access to the education and health care records of the child absent a court order to the contrary. Neither parent may veto the access requested by the other parent.

(7)
As used in this section:

(a)
"Joint custody" means that both parents have equal rights and responsibilities for major decisions concerning their child, including but not limited to the education, health care, and religious training of their child. An award of joint custody presumes that parents will consult with each other on major decisions.

(b)
"Physical care" means the right and responsibility to provide and maintain the principal home and routine care for the child[The court may grant joint custody to the child's parents if it is in the best interest of the child].

Section 2.   KRS 403.340 is amended to read as follows:

(1)
No motion to modify a custody decree awarding custody to one (1) parent shall be made earlier than two (2) years after its date, unless the court permits it to be made on the basis of affidavits that there is reason to believe the child's present environment may endanger seriously his physical, mental, moral, or emotional health.

(2)
If a court of this state has jurisdiction pursuant to the Uniform Child Custody Jurisdiction Act, the court shall not modify a prior custody decree unless it finds, upon the basis of facts that have arisen since the prior decree or that were unknown to the court at the time of entry of the prior decree, that a change has occurred in the circumstances of the child or his custodian, and that the modification is necessary to serve the best interests of the child. In applying these standards, the court shall retain the custodian appointed pursuant to the prior decree unless:

(a)
The custodian agrees to the modification;

(b)
The child has been integrated into the family of the petitioner with consent of the custodian; or

(c)
The child's present environment endangers seriously his physical, mental, moral, or emotional health, and the harm likely to be caused by a change of environment is outweighed by its advantages to him.

(3)
In determining whether a child's present environment may endanger seriously his physical, mental, moral, or emotional health, the court shall consider all relevant factors, including, but not limited to:

(a)
The interaction and interrelationship of the child with his parent or parents, his siblings, and any other person who may significantly affect the child's best interests;

(b)
The mental and physical health of all individuals involved;

(c)
Repeated or substantial failure, without good cause as specified in KRS 403.240, of either parent to observe visitation, child support, or other provisions of the decree which affect the child, except that modification of custody orders shall not be made solely on the basis of failure to comply with visitation or child support provisions, or on the basis of which parent is more likely to allow visitation or pay child support;

(d)
If domestic violence and abuse, as defined in KRS 403.720, is found by the court to exist, the extent to which the domestic violence and abuse has affected the child and the child's relationship to both parents.

(4)
Attorney fees and costs shall be assessed against a party seeking modification if the court finds that the modification action is vexatious and constitutes harassment.

Section 3.   KRS 403.320 is amended to read as follows:

(1)
A parent not granted custody or physical care of the child is entitled to reasonable visitation rights unless the court finds, after a hearing, that visitation would endanger seriously the child's physical, mental, moral, or emotional health. Upon request of either party, the court shall issue orders which are specific as to the frequency, timing, duration, conditions, and method of scheduling visitation and which reflect the development age of the child.

(2)
If domestic violence and abuse, as defined in KRS 403.720, has been alleged, the court shall, after a hearing, determine the visitation arrangement, if any, which would not endanger seriously the child's or the custodial parent's physical, mental, or emotional health.

(3)
The court may modify an order granting or denying visitation rights whenever modification would serve the best interests of the child; but the court shall not restrict a parent's visitation rights unless it finds that the visitation would endanger seriously the child's physical, mental, moral, or emotional health.

Section 4.   (1)
The Legislative Research Commission is directed to establish a Task Force on Parenting Functions and Access to Children to do a complete and thorough study of the issues relating to parenting, parenting functions, and access to the children and to make recommendations for changes to the current system that are in the best interest of the child. The task force shall look at all issues involving child custody and visitation, including coordination with child support. The task force shall examine the issues of joint custody, fathers' rights, grandparents' rights, and the concept of a parenting plan to determine how this concept would work in the Commonwealth. The task force shall emphasize recommendations which assist in the emotional well-being of the child by concentrating on how the parent-child relationship affects the welfare and stability of the child.

(2)
The task force shall be composed of members of the General Assembly as well as nonmembers, determined by the Legislative Research Commission, but shall contain at least one (1) Circuit Judge, one (1) family court judge, one (1) attorney who does domestic relations work, one (1) person who has expert knowledge of domestic violence, one (1) psychologist, mediator, or domestic relations commissioner, and at least one (1) organization that is known for child advocacy relating to divorce and separation. The Legislative Research Commission shall designate the chair of the committee.

(3)
The Task Force on Parenting Functions and Access to Children shall make its recommendations to the Legislative Research Commission no later than July 1, 1999. Staff services to be utilized in completing this study are estimated to cost $25,000. These staff services shall be provided from the regular Legislative Research Commission budget and are subject to the limitations and other research responsibilities of the Commission.
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