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AN ACT relating to inheritance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 391 IS CREATED TO READ AS FOLLOWS:

(1)
If an individual dies intestate as to all or a portion of his or her estate, property the decedent gave during the decedent's lifetime to an individual who, at the decedent's death, is an heir is treated as an advancement against the heir's intestate share only if:

(a)
The decedent declared in a contemporaneous writing or the heir acknowledged in writing that the gift is an advancement; or

(b)
The decedent's contemporaneous writing or the heir's written acknowledgment otherwise indicates that the gift is to be taken into account in computing the division and distribution of the decedent's intestate estate.

(2)
Property advanced is valued as of the time the heir came into possession or enjoyment of the property or as of the time of the decedent's death, whichever occurs first.

(3)
If the recipient of the property fails to survive the decedent, the property is not taken into account in computing the division and distribution of the decedent's intestate estate, unless the decedent's contemporaneous writing provides otherwise.

(4)
Advancements made to heirs shall not be taken as part of the decedent's personal estate in estimating the distributable share of the widow or widower in the estate.

(5)
As used in this section, the definition of the word "heir" shall not include the widow or widower of the intestate individual.

Section 2.   The following KRS section is repealed:

391.140   Advancements -- Effect on descendants', widow's and widower's share.

Page 1 of 1
BR123700.100-1237



