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AN ACT relating to domestic relations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 403 IS CREATED TO READ AS FOLLOWS:

(1)
An emergency custody order granting child custody to a party may be issued at the commencement or during the pendency of an action under this chapter. The order may be issued without notice to the adverse party or the adverse party's attorney, if it clearly appears from specific facts shown by verified motion or affidavit that the child's physical, mental, moral, or emotional health would seriously be endangered if notice were given. Upon issuing an emergency custody order, the court shall schedule, with notice to the parties, a temporary custody hearing to be held within fourteen (14) days of the issuance of the order. 

(2)
An emergency custody order shall not grant child support; however, it may grant exclusive possession of the marital residence or other property to the requesting party if necessary to accomplish the purpose of the order. The court may grant custody, but not possession of property, to the Cabinet for Human Resources.

(3)
Any of the following persons may issue an emergency custody order:

(a)
A Judge of the Circuit Court in which the action is pending;

(b)
A District Judge of the judicial district in which the action is pending if no Judge of the Circuit Court is present in the county;

(c)
A district trial commissioner of the county in which the action is pending if neither a Judge of the Circuit Court nor a Judge of the District Court is present in the county;

(d)
Any Circuit Court Judge if no Judge of the Circuit Court in which the action is pending is present in that judicial circuit.

(4)
Upon notice to all parties, an emergency custody order may be terminated by the Judge of the Circuit Court in which the action is pending or, if no judge of that court is present in the judicial circuit, by any Circuit Court Judge. 

(5)
A disqualification or disability preventing a judge from acting shall be considered an absence under subsections (3) and (4) of this section. Before an emergency custody order may be issued or terminated by someone other than a Judge of the Circuit Court in which the action is pending, the party requesting the issuance or termination shall state by affidavit the absence, disqualification, or disability of the Circuit Judge or Judges and whether any judge has refused the relief requested.

(6)
An emergency custody order shall direct all peace officers in the Commonwealth to assist the party granted custody. No bond shall be required for the order unless deemed appropriate by the court. Every emergency custody order shall be endorsed with the date and hour of issuance, signed by the officer issuing the order, and filed immediately in the clerk's office. In addition, every emergency custody order issued without notice to the adverse party shall define the endangerment to the child and state why the order was issued without notice. 

(7)
An attested copy of the emergency custody order shall be delivered to a person authorized to serve a summons or to a peace officer assisting the party granted custody under the order. The person shall serve the order as provided by the Rules of Civil Procedure. If an emergency custody order is issued at the commencement of an action, a copy shall be served with the summons.

(8)
An emergency custody order becomes effective and binding on the adverse party at the time of service or when the adverse party is informed of the order, whichever is earlier. If service has not been made on the adverse party by the fixed court date and time, then the court shall reissue the order for fourteen (14) days or for a time the court determines is necessary to protect the child.

SECTION 2.  A NEW SECTION OF KRS CHAPTER 403 IS CREATED TO READ AS FOLLOWS:

(1)
A party may appeal in accordance with the Kentucky Rules of Civil Procedure from an order granting or denying a protective order under KRS 403.750. After the appeal is taken, the party may move for relief pending the outcome of the appeal. If the movant will suffer irreparable injury before the appellate court hears the motion, the movant may request emergency relief from the appellate court or a member thereof. The judge may grant emergency relief ex parte if necessary. If relief is sought ex parte, the motion shall state why it is impracticable to notify the opposing party or the opposing party's counsel so that they may appear before the judge. 

(2)
Interlocutory relief may be sought in a Circuit Court under this section by filing a motion with the court. Interlocutory relief may be sought in the Court of Appeals by filing an original and four (4) copies of a motion with the court. Except for ex parte motions for emergency relief, motions and any responses in the Court of Appeals shall be submitted to a panel of the court for decision.

(3)
In an appeal to any court, the party shall file with the motion an original, a photocopy, or a certified copy of the record or proceedings of the lower court as may be necessary for the appellate court to properly consider and dispose of the motion. Oral argument shall not be heard unless ordered by the appellate court on its own motion or on motion of a party. 

(4)
A party may file a response to a motion under this section within ten (10) days of the date on which the motion was served.

(5)
A ruling granting or denying interlocutory relief shall not be reconsidered. No filing fee shall be required to file an appeal or motion for interlocutory relief. 

(6)
An order entered under this section may fix any terms that are proper to secure the rights of the parties.
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