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AN ACT relating to boarding homes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 216B.300 is amended to read as follows:

As used in KRS 216B.300 to 216B.320 and KRS 216B.990(7), unless the context requires otherwise:

(1)
"Cabinet" means the Cabinet for Human Resources or its designee. Designee shall be defined as any agency established under KRS Chapter 211 or KRS 147A.050 whose duties related to this chapter shall be set forth in administrative regulation.

(2)
"Secretary" means the secretary of the Cabinet for Human Resources.

(3)
"Boarder" means a person who does not require supervision or assistance related to medication, activities of daily living, or a supervised plan of care.

(4)
"Boarding home" means any home, facility, institution, lodging, or other establishment, however named, which accommodates three (3) or more adults not related by blood or marriage to the owner, operator, or manager, and which offers or holds itself out to offer room and board on a twenty-four (24) hour basis for hire or compensation. It shall not include any facility which is otherwise licensed and regulated by the cabinet or any hotel as defined in KRS 219.011(4), or any bed and breakfast establishment.

(5)
"Resident" has the same meaning as "boarder" as defined in subsection (3) of this section.
(6)
"Bed and breakfast establishment" means either:

(a)
A private owner occupied house where up to five (5) guest rooms are provided and in which the only meal served to guests is breakfast; or

(b)
A private inn or other unique residential facility where not more than nine (9) guest rooms are provided and in which the only meal served to guests is breakfast. The innkeeper resides on the premises or property immediately adjacent to it during periods of occupancy.
Section 2.   KRS 216B.303 is amended to read as follows:

Every resident in a boarding home, as defined in KRS 216B.300, shall have at least the following rights:

(1)
Before entering a boarding home, the resident or the resident's guardian, if any, shall be fully informed in writing, as evidenced by the resident's written acknowledgment or that of the resident's guardian, of all services provided by the boarding home and all applicable charges.

(2)
Before entering a boarding home, the resident or the resident's guardian shall be fully informed in writing, as evidenced by the resident's written acknowledgment or that of the resident's guardian, of all the resident's rights as defined in this section, and a list of any rules established by the boarding home.

(3)
Each resident[All residents] shall be allowed to exercise his or her[their] rights as a resident and a citizen, and may voice grievances and recommend changes in policies and services to the boarding home operator and to outside representatives of his or her[their] choice, free from restraint, interference, coercion, discrimination, or reprisal.

(4)
Each resident[All residents] shall be free from mental and physical abuse.

(5)
Each resident may manage the use of his personal funds. The boarding home operator shall not require a resident to designate the operator as payee for any benefits received by the resident. However, if the operator accepts the responsibility for managing the resident's personal funds as evidenced by the operator's written acknowledgment, proper accounting and monitoring of such funds shall be made. This shall include the operator giving quarterly itemized statements to the resident or the resident's guardian which detail the status of the resident's personal funds and any transactions in which such funds have been received or disbursed. The operator shall return to the resident his valuables, personal possessions, and any unused balance of moneys from his account at the time the resident leaves the boarding home.

(6)
A resident[Residents] shall not be required to perform services for the boarding home.

(7)
A resident[Residents] may associate and communicate privately with persons of his or her[their] choice, within reasonable hours established by the boarding home, and send and receive personal mail unopened.

(8)
No resident shall be detained against the resident's will. A resident[Residents] shall be permitted and encouraged to go outdoors and leave the premises as they wish.

(9)
A resident[Residents] shall be permitted to participate in activities of social, religious, and community groups at their discretion.

(10)[
Residents shall be assured of at least visual privacy in multibed rooms and in bathrooms.]
[(11)]
If the resident has been adjudicated wholly mentally disabled in both financial and personal affairs in accordance with KRS 387.590, the resident's guardian shall not place the ward in a boarding home.

(11)[(12)]
Each resident shall be treated with consideration, respect, and full recognition of his dignity and individuality.

(12)[(13)]
Residents shall have access to a telephone at a convenient location within the boarding home for making and receiving telephone calls subject to reasonable rules established by the boarding home.

(13)[(14)]
Residents have the right to have private meetings with inspectors representing the Cabinet for Human Resources.

(14)[(15)]
Each resident and his guardian has the right to have access to all inspection reports on the boarding home.

Section 3.   KRS 216B.305 is amended to read as follows:

(1)
No person shall operate a boarding home without registering, on an annual basis, in a manner and form prescribed by the secretary. The secretary shall impose a fee, not to exceed one hundred dollars ($100), for this registration.

(2)
The secretary shall adopt standards, by administrative regulation pursuant to KRS Chapter 13A, for the operation of boarding homes. The administrative regulations shall include minimum requirements in the following areas:

(a)
Minimum room sizes for rooms occupied for sleeping purposes. Rooms occupied by one (1) boarding home resident shall contain at least sixty (60) square feet of floor space. Rooms occupied by more than one (1) resident[occupant] shall contain at least forty (40) square feet of floor space for each resident[occupant];

(b)
Bedding, linens, and laundry services provided to residents;

(c)
Sanitary[ and] plumbing fixtures, water supply, sewage disposal, and sanitation of the premises;

(d)
Heating, lighting, and fire prevention, including the installation and maintenance of smoke detectors;

(e)
Maintenance of the building;

(f)
Food handling, preparation, and storage, and kitchen sanitation for boarding homes with up to nine (9) residents. Boarding homes with ten (10) or more residents shall comply with the provisions of the state retail food code under KRS 217.127, and with the provisions of KRS 217.005 to 217.215, 217.280 to 217.320, and 217.330, or any administrative regulations promulgated under any of those sections;

(g)
Handling and storage of resident's prescription drugs; and

(h)
Complaint procedures whereby residents may lodge complaints with the cabinet concerning the operation of the boarding home.

(3)
Prior to the initial registration of a boarding home, the boarding home owner or operator shall submit to the cabinet in writing an affidavit signed by the appropriate city or county officials that the boarding home is in compliance with all applicable local fire, building, and safety codes and zoning ordinances.

(4)
Prior to the initial or annual registration of a boarding home, the cabinet shall cause an unannounced inspection to be made of the boarding home, either by cabinet personnel or through the local health department acting on behalf of the cabinet, to determine if the boarding home is in compliance with [:

(a)
]administrative regulations relating to the operation of boarding homes promulgated pursuant to subsection (2) of this section[; and

(b)
All applicable local health, fire, building and safety codes and zoning ordinances].

(5)[(4)]
Any boarding home found to be out of compliance with administrative regulations relating to boarding homes promulgated pursuant to subsection (2) of this section, after being provided with written notice of noncompliance and a reasonable period of time for correction, shall not be registered. A boarding home operator may appeal the cabinet's denial of registration, and an administrative hearing shall be conducted in accordance with KRS Chapter 13B. If a boarding home continues to operate in violation of administrative regulations promulgated pursuant to subsection (2) of this section, the cabinet shall institute injunctive proceedings in Circuit Court to terminate the operation of the boarding home.

(6)[(5)]
Employees or designated agents of the cabinet shall have the authority to enter at any time a boarding home or any premises suspected of operating as an unregistered boarding home for the purpose of conducting an inspection or investigating a complaint.

(7)[(6)]
Nothing in this section or KRS 216B.303 shall be construed to prohibit local governments from imposing requirements on boarding homes that are stricter than those imposed by administrative regulations of the Cabinet for Human Resources.
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