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AN ACT relating to Citizen Foster Care Review Boards.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 620.020 is amended to read as follows:

The definitions in KRS Chapter 600 shall apply to this chapter. In addition, as used in this chapter, unless the context requires otherwise:

(1)
"Case permanency plan" means a document identifying decisions made by the cabinet, for both the biological family and the child, concerning action which needs to be taken to assure that the child in foster care expeditiously obtains a permanent home;

(2)
"Case progress report" means a written record of goals that have been achieved in the case of a child;

(3)
"Case record" means a cabinet file of specific documents and a running record of activities pertaining to the child;

(4)
"Foster care" means the provision of temporary twenty-four (24) hour care for a child for a planned period of time when the child is:

(a)
Removed from his parents or person exercising custodial control or supervision and subsequently placed in the custody of the cabinet; and

(b)
Placed in a foster home or private child-caring facility or child-placing agency but remains under the supervision of the cabinet;

(5)
"Local citizen foster care review board" means a citizen board which provides periodic permanency reviews of children placed in the custody of the cabinet by a court order of temporary custody or commitment under this chapter;

(6)
"Multidisciplinary teams" means local teams operating under protocols governing roles, responsibilities, and procedures developed by the Kentucky Multidisciplinary Commission on Child Sexual Abuse pursuant to KRS 431.600;

(7)
"Permanence" means a relationship between a child and an adult which is intended to last a lifetime, providing commitment and continuity in the child's relationships and a sense of belonging;

(8)
"Preventive services" means those services which are designed to help maintain and strengthen the family unit by preventing or eliminating the need for removal of children from the family;

(9)
"Reasonable efforts" means the exercise of ordinary diligence and care by the department to utilize all preventive and reunification services available to the community in accordance with the state plan for Public Law 96-272 which are necessary to enable the child to safely live at home;

(10)
"Reunification services" means remedial and preventive services which are designed to strengthen the family unit, to secure reunification of the family and child where appropriate, as quickly as practicable, and to prevent the future removal of the child from the family; and

(11)
"State citizen foster care review board" means a board created by KRS 620.310.

Section 2.   KRS 620.070 is amended to read as follows:

(1)
A dependency, neglect, or abuse action may be commenced by the filing of a petition by any interested person in the juvenile session of the District Court.

(2)
After a petition has been filed, the clerk of the court shall issue, and the sheriff or other authorized agent shall serve, a copy of the petition and a summons to the parent or other person exercising custodial control or supervision, unless their identity or location is unknown, in which case the petition and summons shall be served on the nearest known adult relative.

(3)
The summons shall include an explanation of the importance of the petition and an explanation of the rights of the parent or other person exercising custodial control in any subsequent proceedings. The summons shall emphasize the importance of immediately contacting the court about legal representation and to be advised of the date, time, and place when the parent or other person exercising custodial control or supervision is to appear before the court. The summons shall include written notification that the case may be reviewed by a local citizen foster care review board and the report of the board review shall become part of the court record.

Section 3.   KRS 620.190 is amended to read as follows:

(1)
There shall be established within each judicial district a citizen foster care review board to be appointed by the Chief District Judge or family court judge. The Chief District Judge or family court judge may authorize the creation of additional local citizen foster care review boards as needed.

(2)
Each local citizen foster care review board shall consist of not less than three (3) members and shall be appointed according to the following guidelines:

(a)
All members shall have an interest in foster care or child welfare;

(b)
At least two (2) members of each local citizen foster care review board shall, as far as practicable, be chosen from among the following professions: law, medicine, psychology, social work, and education;

(c)
Each local citizen foster care review board shall, as far as practicable, include a foster parent;

(d)
All members of each local citizen foster care review board shall, as far as practicable, be representative of the socioeconomic, racial, and ethnic composition of the area served;

(e)
Employees of the cabinet shall be prohibited from serving on the local citizen foster care review board;

(f)
All appointed board members shall serve a term of three (3) years, except that if a vacancy occurs, a successor shall be appointed to serve the unexpired term. The term of each member shall expire on August 1 of the appropriate year. Members may be reappointed and shall continue to serve until a successor is appointed; and

(g)
All members shall be certified prior to appointment by the state citizen foster care review board or its designee. For the purposes of this section, "certified" means acknowledgment of completion of initial training approved by the state citizen foster care review board.

(3)
Local citizen foster care review board members may be removed for nonparticipation, failure to meet training requirements, or other cause as determined by the state citizen foster care review board in compliance with its constitution and bylaws.

(4)
Each local citizen foster care review board shall annually elect a chairman and vice chairman to serve in the absence of the chairman.

(5)
Each local citizen foster care review board shall meet, at a place designated by the Chief District Judge or family court judge, as often as is deemed necessary to carry out the duties of the board. The local citizen foster care review board shall meet no less than four (4) times annually.

Section 4.   KRS 620.200 is amended to read as follows:

(1)
Secretarial and support services for each local citizen foster care review board may be provided by the District Court, or circuit clerk, or both, as ordered by the Chief District Judges or family court judges.

(2)
Local citizen foster care review boards may receive state and federal funding to insure total or partial funding of the board's activities.

Section 5.   KRS 620.210 is amended to read as follows:

(1)
Training shall be established, approved, and provided by the state citizen foster care review board and its staff as provided by KRS 620.320.

(2)
During the training session, each local citizen foster care review board member shall promise by oath given by the Chief District Judge or family court judge or a member of the court of justice to keep confidential the information reviewed by the board and its actions and recommendations in individual cases pursuant to the authority mandated to other officers of the court in KRS Chapter 522. Members of the local citizen foster care review boards shall be subject to the same penalties as officers of the court pursuant to KRS Chapter 522.

Section 6.   KRS 620.220 is amended to read as follows:

(1)
The clerk of the court shall forward to the Administrative Office of the Courts Citizen Foster Care Review Board Program a copy of each temporary custody order and commitment order on the form prescribed by the Administrative Office of the Courts within fourteen (14) days of the date the order is issued.

(2)
When a child is voluntarily committed to the cabinet, the cabinet shall forward a copy of the placement agreement to the Administrative Office of the Courts Citizen Foster Care Review Board Program within fourteen (14) days of the time the child is placed.

Section 7.   KRS 620.230 is amended to read as follows:

(1)
For each child placed in the custody of the cabinet by an order of commitment, the cabinet shall file a case permanency plan for the child with the court and send a copy to the Administrative Office of the Courts Citizen Foster Care Review Board Program as soon as the plan is prepared but no later than thirty (30) days after the effective date of the order. Notwithstanding the provisions of KRS 620.090(5), if a child remains in the temporary custody of the cabinet for longer than forty-five (45) days and if a request is submitted by the Administrative Office of the Courts Citizen Foster Care Review Board Program, the cabinet shall provide a copy of the case permanency plan for the child.

(2)
The case permanency plan shall include, but need not be limited to:

(a)
A concise statement of the reasons why the child is in the custody of the cabinet;

(b)
A statement of the actions which have been taken with regard to the child to the date of the plan;

(c)
A statement of the proposed actions which may be taken or are contemplated with regard to the child during the next six (6) months and during the entire duration of the time the child is in the custody of the cabinet;

(d)
Contemplated placements for the child;

(e)
If the child is placed outside the home, reasons why the child cannot be protected adequately in the home, the harms the child may suffer if left in the home, factors which may indicate when the child can be returned to the home, and efforts the cabinet or others are making to return the child to the home;

(f)
If the child is placed outside the home, the steps that the cabinet will take to minimize the harm to the child as a result of the action, both at the time of removal and on a long-term basis;

(g)
A description of the type of home, child-caring facility, child-placing agency or facility in which the child is to be placed or has been placed, and a statement why the placement is appropriate for the child, including but not limited to:

1.
Age;

2.
Educational needs;

3.
Medical needs;

4.
Emotional needs;

5.
Relationship with parents; and

6.
Number of children the home is authorized to care for and the number of children currently residing in the home;

(h)
If the placement is outside the child's original county of residence, documentation that no closer placement is appropriate or available, and the reasons why the placement made was chosen;

(i)
A description of the services for the child and his family to be provided or arranged by the cabinet to facilitate the return of the child to his own home or to another permanent placement;

(j)
A list of objectives and specific tasks, together with specific time frames for each task, for which the parents have agreed to assume responsibility, including a schedule of regular visits with the child;

(k)
A projected schedule of time intervals by which each of the services, objectives, and tasks outlined in the case permanency plan should be accomplished and a schedule of time intervals which have already been accomplished or are in the process of accomplishment;

(l)
If the child is to remain at home, a description of the potential harm which could befall the child and measures that are being taken to prevent or minimize such harm; and

(m)
If the child is to remain at home, reasons why he cannot be placed in foster care or why such care is not needed.

Section 8.   KRS 620.240 is amended to read as follows:

The cabinet shall file for each child a case progress report at least once every six (6) months with the court and the Administrative Office of the Courts Citizen Foster Care Review Board Program. The first case progress report after the child is placed in the custody of the cabinet by an order of temporary custody or commitment shall be mailed to the Administrative Office of the Courts Citizen Foster Care Review Board Program and subsequent case progress reports shall be provided to the local citizen foster care review board within the case file. The case progress report shall include but is not limited to:

(1)
The length of time the child has been in the custody of the cabinet;

(2)
The number, location, and date for each placement during the time the child has been in the custody of the cabinet;

(3)
A description of the services and assistance provided or arranged by the cabinet to the parents since the last case permanency plan or case progress report, and results achieved;

(4)
A description of the efforts and progress of the parents since the last case permanency plan and case progress report, including the number and dates of parental visits and the extent, quality, and frequency of the parents' communication with the child;

(5)
The barriers, familial and institutional, to returning the child home or releasing the child from the custody of the cabinet and services that are not currently available in the community;

(6)
An evaluation of the child's current placement and services provided to the child;

(7)
Recommendations for necessary services required to release the child from the custody of the cabinet, to return the child home, or to facilitate another permanent placement;

(8)
A timetable for the child's return home or other permanent placement; and

(9)
If return home is not recommended, a specific recommendation for a permanent placement, including termination of parental rights if appropriate. If continued foster care is recommended, an explanation as to why another permanent placement is not appropriate.

Section 9.   KRS 620.250 is amended to read as follows:

(1)
Each local citizen foster care review board shall have access to all information and records of the cabinet pertinent to the parents or person exercising custodial control or supervision of the child assigned to the local board for review. Information and records shall include, but not be limited to, case permanency plans, case progress reports, and case records.

(2)
Each local citizen foster care review board shall have access to all information and records of the court, the cabinet, and public and private child-caring facilities when pertinent to the child assigned to the local board for review. Information and records shall include, but not be limited to, case permanency plans, case progress reports, and case records.

(3)
All requested information or records, or both, not already before the local citizen foster care review board at the time of the six (6) months review shall be submitted by the agency or organization in possession of the information or records, or both, no later than five (5) working days after the receipt of the request.

(4)
If the local citizen foster care review board is denied access to any public or private information or records, or both, it may request the court to hold a hearing, at which time the court may require the agency or organization in whose possession the information or records, or both, are held to show cause as to the reasons why the information or records, or both, shall not be ordered surrendered pursuant to its authority.

Section 10.   KRS 620.260 is amended to read as follows:

Local citizen foster care review board members who have a conflict of interest shall not participate in such review.

Section 11.   KRS 620.270 is amended to read as follows:

(1)
Subject to the provisions of KRS 620.230, the local citizen foster care review board shall review the case of each child placed in the custody of the cabinet by an order of temporary custody or commitment by the court in the county or counties which the local board serves. The review shall occur at least once every six (6) months until the child is no longer in the custody of the cabinet or until an adoption proceeding becomes final.

(2)
During each six (6) month review, the local citizen foster care review board shall review:

(a)
The past, current, and future status of the child and his placement as shown through the case permanency plan, case record, case progress reports submitted by the cabinet, and other information as the board may require;

(b)
The efforts or adjustment the parent has made in his circumstances, conduct, or conditions to make it in the child's best interest to return him to his home within a reasonable period of time considering the age of the child;

(c)
The efforts of the cabinet to locate and provide services to the biological parents of the child;

(d)
The efforts of the cabinet and other agencies to facilitate the return of the child to the home or to find an alternative permanent placement if reunion with the parent or previous custodian is not feasible. The cabinet shall report to the board all factors which either favor or mitigate against any decision or alternative with regard to these matters; and

(e)
Any problems, solutions, or alternatives which may be capable of exploration, or other matters with regard to the child as the cabinet or the board determine to be explored with regard to the best interests of the state or of the child.

(3)
Upon completion of a training curriculum developed and provided jointly by the Administrative Office of the Courts and by the Department for Social Services and approved by the state review board in regard to child sexual abuse, the local citizen foster care review board may review, at the discretion of the board, a sample of all petitions filed in the District Court of the county served by the board alleging sexual abuse of any child, not to exceed two hundred (200) petitions per year statewide, in order to determine the adequacy of the investigation, and the appropriateness of findings, adjudication, and disposition of the court. The board shall have access to all records of the cabinet, medical professionals, and law enforcement agencies pertaining to these cases. The board shall provide the cabinet and the court a full report of the findings and recommendations concerning the review.

Section 12.   KRS 620.280 is amended to read as follows:

Each local citizen foster care review board may request in writing employees of the cabinet or other agencies or organizations, on five (5) working days' notice, to appear at local board meetings when necessary to determine the progress made in placing the child in a permanent home. Should an employee fail to appear at such a meeting, the local citizen foster care review board may request that the court hold a hearing at which time the court, if the request for the hearing is granted, shall require the employee to show cause as to why he should not be compelled to appear.

Section 13.   KRS 620.290 is amended to read as follows:

The local citizen foster care review board shall submit to the court within fourteen (14) days of the six (6) month review its findings and recommendations. The findings and recommendations for each child under review shall include but need not be limited to:

(1)
Whether there is a plan for permanence;

(2)
Whether the plan is progressing; and

(3)
The appropriateness of the current placement or plan for permanence.

Section 14.   KRS 620.310 is amended to read as follows:

(1)
There is hereby established a State Citizen Foster Care Review Board. The State Citizen Foster Care Review Board shall consist of all chairmen of the local foster care review boards.

(2)
The State Citizen Foster Care Review Board shall annually elect a chairman and vice chairman to serve in the absence of the chairman.

(3)
The State Citizen Foster Care Review Board shall meet at least annually, and more frequently upon the call of the chairman, or as the board shall determine.

(4)
Members of the State Citizen Foster Care Review Board may only receive compensation for travel mileage cost and overnight lodging at a rate consistent with that provided to state employees as provided under the law of the Commonwealth.

Section 15.   KRS 620.320 is amended to read as follows:

The duties of the State Citizen Foster Care Review Board shall be to:

(1)
Establish, approve, and provide training programs for local citizen foster care review board members;

(2)
Review and coordinate the activities of local citizen foster care review boards;

(3)
Establish reporting procedures to be followed by the local citizen foster care review boards and to provide information on the effectiveness of such local citizen foster care review boards; and

(4)
Evaluate and make annual recommendations to the Supreme Court, Governor, and the Legislative Research Commission regarding:

(a)
Laws of the Commonwealth;

(b)
Practices, policies, and procedures within the Commonwealth affecting permanence for children in out-of-home placement and the investigation of allegations of abuse and neglect; and

(c)
The effectiveness or lack thereof and reasons therefor of local citizen foster care review of children in the custody of the cabinet in bringing about permanence for the Commonwealth's children.

Section 16.   KRS 620.330 is amended to read as follows:

(1)
Secretarial and support services for the State Citizen Foster Care Review Board may be provided by the Administrative Office of the Courts.

(2)
The State Citizen Foster Care Review Board may receive state and federal funds to insure total or partial funding of the board's activities.

Section 17.   KRS 620.340 is amended to read as follows:

Each local citizen foster care review board shall forward annually to the State Citizen Foster Care Review Board a report and any recommendations regarding:

(1)
The policies and practices of the cabinet, the court, and other child-caring facilities and child-placing agencies which affect permanence for children in out-of-home placement; and

(2)
The process of local citizen foster care review.

Section 18.   KRS 620.505 is amended to read as follows:

(1)
For the purpose of providing an independent, efficient, and thorough representation for children who enter the court system as a result of dependency, abuse, and neglect, there may be established a court-appointed special advocate program by the Chief District Judge or family court judge within each judicial district.

(2)
Local CASA programs shall be governed by a local board of directors. For new CASA programs, the board shall initially be appointed by the Chief District Judge or family court judge within each judicial district. Members shall be selected by the existing board members thereafter. Each board shall include at least fifteen (15) members. Each board member shall have a demonstrated interest in child welfare issues and commitment to the purpose and role of the court-appointed special advocate volunteers. Cabinet employees shall not be eligible to serve as officers of the board. Members shall, as far as practicable, be representative of the racial and ethnic composition of the area served by the CASA program. The board shall:

(a)
Determine major personnel, organization, fiscal, and program policies including, but not limited to, the following:

1.
Measures to be taken to safeguard the CASA program's information relating to children, their families, and the CASA volunteers;

2.
The procedures for the recruitment, screening, training, and supervision of CASA volunteers; and

3.
The procedure for and circumstances warranting dismissal of a CASA volunteer from the CASA program;

(b)
Determine overall plans and priorities for the CASA program, including provisions for evaluating progress against performance;

(c)
Approve the program budget;

(d)
Enforce compliance with all conditions of all grants contracts;

(e)
Determine rules and procedures for the governing board;

(f)
Select the officers and the executive committee, if any, of the governing board;

(g)
Meet at least four (4) times each year;

(h)
Submit an annual report to the state Court-Appointed Special Advocate Association in the uniform manner required which shall include, but need not be limited to, the following information:

1.
Number of CASA volunteers in the program;

2.
Number of program staff;

3.
Number of children served;

4.
Number of volunteers receiving initial training;

5.
Number of and topics for in-service training; and

6.
Other information as deemed appropriate.

(3)
Local CASA programs shall comply with the National CASA Association Standards for Programs. Local programs shall ensure that CASA volunteers are adequately supervised by providing at least one (1) supervisory staff person for every fifty (50) cases to which CASA volunteers have been appointed by the court and assigned by the program director. Each local CASA program shall be managed by a qualified director whose service may be voluntary or who may be paid a salary. The program director's duties shall include:

(a)
Administration of the CASA program as directed by the governing board;

(b)
Recruitment, screening, training, and supervision of CASA volunteers and other program staff;

(c)
Facilitation of the performance of the court-appointed special advocates' duties; and

(d)
Ensuring that the security measures established by the governing board for safeguarding the information relating to children, their families, and the CASA volunteers are maintained.

(4)
CASA volunteers shall, as far as practicable, be representative of the socioeconomic, racial, and ethnic composition of the area served.

(5)
CASA volunteers may be removed by the court for nonparticipation or other cause or by the program director pursuant to subsection (2) of this section.

(6)
All written court-appointed special advocate reports submitted pursuant to KRS 620.525 shall become part of the cabinet's record of the child.

(7)
Employees of the cabinet shall not become volunteers or employees of the court-appointed special advocate program.

(8)
Each CASA volunteer, program director, and other program staff  shall take an oath, administered by a member of the Court of Justice, to keep confidential all information related to the appointed case except in conferring with or reports to the court, parties to the case, the cabinet, the Citizen Foster Care Review Board, others designated by the court, and as provided by law.

(9)
CASA volunteers shall be appointed by the presiding judge to represent the best interest of the child, subject to judicial discretion, and only after confirmation from the program director that the CASA volunteer has been properly screened and trained.
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