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AN ACT relating to alcoholic beverage licensing.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 243.100 is amended to read as follows:

A natural[No] person shall not become a licensee under KRS 243.020 to 243.670 if the person[ who]:

(1)
Has been convicted of any felony[ or misdemeanor directly or indirectly attributable to the use of alcoholic beverages,] within ten (10)[two (2)] years preceding the application;

(2)
Has been convicted of any misdemeanor attributable to the use, manufacture, sale, taxation, or transportation of alcoholic beverages or any misdemeanor offense under KRS Chapter 218A within five (5) years preceding the application;

(3)
Is under the age of twenty-one (21) years;

(4)[(3)]
Is not a citizen of the United States and has not had an actual, bona fide residence in this state for at least one (1) year before the date on which his application for a license is made. This subsection shall not apply to applicants for manufacturers' licenses[, to applicants that are corporations authorized to do business in this state] or to persons licensed on March 7, 1938; or
[(4)
Is a partnership or corporation, unless each member of the partnership or each of the directors, principal officers, or managers of the corporation has not been convicted of any misdemeanor or felony directly attributable to the use of alcoholic beverages, is twenty-one (21) years of age or more, and is a citizen of the United States;]
(5)
Has had any license issued under this statute relating to the regulation of the use, manufacture, sale, taxation, or[ and] transportation of alcoholic beverages revoked for cause or has been convicted of a violation of any such statute, until the expiration of two (2) years from the date of the revocation or conviction if the offense on which the revocation or conviction is based is not a felony or a misdemeanor. If the offense on which the revocation or conviction is based is a misdemeanor, five (5) years shall expire from the date of the revocation or the conviction before a new license may be issued. If the offense on which the revocation or conviction is based is a felony, ten (10) years shall expire from the date of the revocation or conviction before a new license may be issued[; or

(6)
Is a partnership or corporation, if any member of the partnership or any director or principal officer of the corporation has had any license issued under any statute relating to the regulation of the manufacture, sale and transportation of alcoholic beverages, revoked for cause or has been convicted of a violation of any such statute, until the expiration of two (2) years from the date of the revocation or conviction].

SECTION 2.   A NEW SECTION OF KRS 243.020 TO 243.670 IS CREATED TO READ AS FOLLOWS:

A partnership or corporation shall not become a licensee if any member of the partnership, or any shareholder of the corporation owning more than twenty-five percent (25%) of the corporation's stock, or any of the directors, principal officers, or managers of the corporation:
(1)
Has been convicted of any misdemeanor attributable to the use, manufacture, sale, taxation, or transportation of alcoholic beverages; or any misdemeanor offense under KRS Chapter 218A within five (5) years preceding the application; or any felony within ten (10) years preceding the application;

(2)
Is under the age of twenty-one (21) years;

(3)
Is not a citizen of the United States; or

(4)
Has had any license issued under any statute relating to the use, manufacture, sale, taxation, or transportation of alcoholic beverages revoked for cause or has been convicted of a violation of any such statute, until the expiration of two (2) years from the date of the revocation or the conviction if the offense on which the revocation or conviction is based is not a felony or misdemeanor. If the offense on which the revocation or conviction is based is a misdemeanor, five (5) years shall expire from the date of the revocation or the conviction before a new license may be issued. If the offense on which the revocation or conviction is based is a felony, ten (10) years shall expire from the date of the revocation or conviction before a new license may be issued.

Section 3.   KRS 243.490 is amended to read as follows:

(1)
Except as provided in Sections 4 and 5 of this Act, any license issued under KRS 243.020 to 243.670 may be revoked by the state board if the licensee violates[ shall have violated] any of the provisions of KRS Chapter 241, 243, or 244, or any administrative[rule or] regulation of the[ said] board or of the Revenue Cabinet relating to[ the regulation of] the use, manufacture, sale,[ and] transportation, or taxation of alcoholic beverages or if the[such] licensee violates[shall have violated] or has violated[ shall violate] any act of Congress or any rule or regulation of any federal board, agency, or commission, or any ordinance[ now, heretofore, or hereafter in effect] relating to the use,[regulation of the] manufacture, sale,[ and] transportation, or taxation of intoxicating liquors or any rules or regulations of any local alcoholic beverage authority or any similar body[ heretofore in existence or] authorized by the terms of KRS Chapters 241, 243, and 244 to be created, or if any clerk, agent, servant, or employee of any licensee violates[shall violate] any local, state, or federal[ of the] laws, regulations, or ordinances above referred to, irrespective of whether the licensee knew of or permitted the violation or whether the violation was committed in disobedience of his instructions. The[, or any such] license may be revoked for any cause which the Alcoholic Beverage Control Board in the exercise of its sound discretion deems sufficient. A license shall[may] be revoked for any of the reasons for which the administrator would have been required to refuse a license if the facts had been known.

(2)
Any misdemeanors relating to the use, manufacture, sale, transportation, or taxation of alcohol shall be subject to the provisions set out in Sections 4 and 5 of this Act[license issued under KRS 243.020 to 243.670 may be revoked by the board if the licensee is guilty of unfair competition as defined in KRS 244.470].

(3)
If[ it is determined that] an applicant for a license or license renewal under the provisions of this chapter is determined to be a delinquent taxpayer as defined in KRS 131.1815, the Department of Alcoholic Beverage Control may refuse to issue or renew the license to the applicant.

Section 4.   KRS 243.500 is amended to read as follows:

Notwithstanding any provision of KRS Chapter 335B to the contrary, any license issued under KRS 243.020 to 243.670 shall[must] be revoked or suspended if[for the following causes]:

(1)
Within a period of five (5) consecutive years,[Conviction of] the licensee or the licensee's[his] agent or employee is convicted of any misdemeanor offense under KRS Chapter 218A, 241, 243, or 244 if the prohibited conduct occurs on the licensed premises or is reasonably related to the licensee's business[ for selling any illegal beverages on the premises licensed].

(2)
The licensee makes[Making] any false, material statements in an application for a license.

(3)
[Violation of the provisions of KRS 243.670.

(4)
If, ]Within a period of two (2) consecutive years, the[any] licensee or any of the licensee's[his clerks, servants,] agents[,] or employees[ shall] have been twice convicted of:

(a)
An offense proscribed by[ two (2) violations of] the terms and provisions of KRS Chapter 218A, 241, 243, or 244 that is classified as a violation;

(b)
A misdemeanor offense relating to the use, manufacture, sale, taxation, or transportation of alcoholic beverages or a misdemeanor offense as proscribed in KRS Chapter 218A that is not proscribed in subsection (1) of this section;

(c)
A felony; or

(d)
Any combination of paragraphs (a), (b), and (c)[ or any act heretofore or hereafter in effect relating to the regulation of the manufacture, sale, and transportation of alcoholic beverages or if, within such period, any licensee or any of his clerks, servants, agents, or employees shall have twice been convicted of any felony or of any misdemeanor directly or indirectly attributable to the use of intoxicating liquors, or of one (1) such felony and one (1) such misdemeanor].

(4)[(5)]
Within a period of two (2) consecutive years, the licensee has twice been convicted of an offense of the terms of KRS 218A, 241, 243, or 244 that is classified as a violation.

(5)
Within a period of five (5) consecutive years, the licensee is convicted of a misdemeanor offense relating to the use, manufacture, sale, taxation, or transportation of alcoholic beverages or a misdemeanor offense proscribed in KRS 218A that is not proscribed in subsection (1) of this section.
(6)
The licensee's[Willful and deliberate failure or default of a licensee to pay an excise tax or any part thereof, or any penalties imposed by or under the provisions of any statutes, ordinances, or acts of Congress relative to taxation, or for a violation of any administrative regulations of the Revenue Cabinet made in pursuance thereof.

(6)
Revocation of any] license or permit as provided in KRS 243.060, 243.070, 243.600, and 243.610, or granted under any act of Congress relative to the regulation of the use, manufacture, sale, taxation, or[ and] transportation of alcoholic beverages is revoked. Any license issued under KRS 243.020 to 243.670 shall[must] be revoked or suspended if[in the case of sale of alcoholic beverages by] the licensee sells alcoholic beverages at a price in excess of the price set by federal or state regulations.

(7)
[Setting up, conducting, operating, or keeping, on the licensed premises,]Any gambling game, device, machine, or contrivance, or lottery or gift enterprise, or handbook or facility for betting or transmitting bets on horse races is set up, conducted, operated, or kept on the licensed premises,[;] or is permitted[permitting] to be set up, conducted, operated, kept, or engaged in, on the licensed premises[, any such game, device, machine, contrivance, lottery, gift enterprise, handbook, or facility]. This section shall not apply to contests in which eligibility to participate is determined by chance and the ultimate winner is determined by skill and the licensee has no direct interest, or to the sale of lottery tickets sold under the provisions of KRS Chapter 154A.

(8)
Conviction of the licensee, his agents, servants, or employees for [:

(a)
The sale or use upon the licensed premises of those items described in KRS 218A.050 to 218A.130 as controlled substances;

(b)
]knowingly permitting the sale or illegal use by patrons upon the licensed premises of those items described in KRS 218A.050 to 218A.130 as controlled substances.

For purposes of this section, only those convictions occurring on or after the effective date of this Act shall be used in determining whether the two (2) or five (5) year period has elapsed.
SECTION 5.   A NEW SECTION OF KRS 243.020 TO 243.670 IS CREATED TO READ AS FOLLOWS:

Notwithstanding any provision of KRS Chapter 335B to the contrary, any licenses issued under KRS 243.020 to 243.670 shall be revoked if the licensee is convicted of any felony within a ten (10) year period. For purposes of this section, only those convictions occurring on or after the effective date of this Act shall be used in determining whether the ten (10) year period has elapsed.
Section 6.   KRS 243.390 is amended to read as follows:

(1)
In addition to such other information as the board may by regulation require, every application for a license under KRS 243.020 to 243.670 shall contain the following information, given under oath:

(a)
The name, age, address, and residence of each applicant, and, if there is more than one (1) and they are partners, the partnership name and address, and the facts as to their citizenship;

(b)
The name and address of each person interested or to become interested in the business for which the license is sought, together with the nature of that interest, and, if the applicant is a corporation, the names, addresses and ages of each officer, director, stockholder owning more than twenty-five percent (25%) of the corporation's shares, and managerial employee and the facts as to their citizenship, and the state under the laws of which the corporate applicant is incorporated. The department may require the names of all the stockholders;

(c)
The premises to be licensed, stating the street and number, if the premises have a street number, and otherwise such a description as will reasonably indicate the location of the premises. The applicant shall also state the nature of his interest in the premises, and the name, age, and address of any other person, either as principal or associate, who is interested with the applicant, either in the premises or in the business to be licensed, and the facts as to his citizenship;

(d)
A statement that neither the applicant nor any other person referred to in this section has been convicted of any misdemeanor directly or indirectly attributable to the use, manufacture, sale, taxation, or transportation of[ or traffic in] alcoholic beverages, or any misdemeanor offense under KRS Chapter 218A[felony,] within five (5)[two (2)] years preceding the application or any felony within ten (10) years preceding the application; and that he has not had any license that has been issued to him under any alcoholic beverage statute revoked for cause within:

1. Five (5) years if the offense on which the conviction or revocation is based is a misdemeanor; or
2.
Ten (10) years if the offense on which the conviction or revocation is based is a felony[ two (2) years prior to the date of the application]; and

(e)
A statement that the applicant will in good faith abide by every statute and ordinance relating to the use, manufacture, sale, taxation, or[ and] transportation of alcoholic beverages that may be in force in the location at which he seeks to do business, as well as all regulations of the board, and, if the applicant seeks to do business in a locality where local regulations are in effect, all regulations of the local alcoholic beverage control authority.

(2)
If, after a license has been issued, there is a change in any of the facts required to be set forth in the application, a verified supplemental statement in writing giving notice of the change shall be filed with the board within ten (10) days after the change.

(3)
In giving any notice, or taking any action in reference to a license, the board may rely upon the information furnished in the application or in the supplemental statement connected with the application. The[Such] information, as against the licensee or applicant, shall be[ conclusively] presumed to be correct. The information required to be furnished in the application or supplemental statement shall be deemed material in any prosecution for perjury.

(4)
For purposes of this section, only those convictions or revocations occurring on or after the effective date of this Act shall be used in determining whether the five (5) or ten (10) year period has elapsed.

Section 7.   KRS 243.635 is amended to read as follows:

(1)
"Transfer" means, for purposes of this section, the transfer of ownership interest in any license issued under KRS 243.020 to 243.670 or the transfer in bulk and not in the ordinary course of the transferor's business of a major part of the fixtures, materials, supplies, merchandise, or other inventory of an enterprise licensed under KRS 243.020 to 243.670.

(2)
No person holding any license issued under KRS 243.020 to 243.670 shall be permitted to transfer the license or licenses, or otherwise effect a transfer requiring the issuance of any license under KRS 243.020 to 243.670 to any person during the pendency of any proceedings against the license or license holder for a violation of any statute or administrative regulation which may result in the suspension or revocation of the license or licenses or when the licensee owes a debt on the inventory or merchandise sold to such licensee by any license holder who is responsible for the collection and payment of the tax imposed by KRS 243.884. The proceedings referred in this section shall be deemed to have begun upon the first of the following occurrences: the notification from the department of charges against the licensee or violations of which the licensee is accused, the issuance of an arrest warrant, the arrest of the licensee, or the indictment of the licensee.
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