SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of SENATE BILL 11

On page 21, by deleting line 20 in its entirety and inserting the following in lieu thereof:


"include:

1.
Charters or other contracts involving the use or hire of a vessel; or

2.
Records that evidence a right of payment arising out of the use of a credit or charge card or information contained on or for use with the card.


If a"; and

On page 25, line 18, by deleting "or" at the end of that line;

On page 25, line 19, by deleting the underlined period at the end of that line and inserting "; or" in lieu thereof;

On page 25, between lines 19 and 20, by inserting the following:

"5.
Equine interests, including, but not limited to, interests in horses, mares, yearlings, foals, weanlings, stallions, syndicated stallions, and stallion shares (including seasons and other rights in connection therewith), whether or not the debtor is engaged in farming operations and without regard to the use thereof. If goods are farm products, they are neither equipment nor inventory." and

On page 30, line 13, by deleting "debtor"" and inserting the following in lieu thereof:  "debtor," except as used in subsection (3) of Section 50 of this Act,"; and

On page 31, line 11, by deleting ""Proceeds"" and inserting the following in lieu thereof:  ""Proceeds," except as used in subsection (2) of Section 127 of this Act,"; and

On page 65, line 11, by inserting "subject to a statute specified in subsection (1)(b) of this section" after "collateral"; and

On page 65, line 13, by deleting "or leasing" after "selling"; and

On page 65, line 14, by deleting "person as debtor." and inserting "person." in lieu thereof; and

On page 73, by deleting lines 10 to 12 in their entirety and inserting the following in lieu thereof:


"becomes a lien creditor before the earlier of the time:

1.
The security interest or agricultural lien is perfected; or

2.
One (1) of the conditions specified in subsection (2)(c) of Section 33 of this Act is met and a financing statement covering the collateral is filed."; and

On page 75, between lines 21 and 22, by inserting the following:

"(6)
If any horse of a registered breed, the racing of which is regulated by KRS Chapter 230, or any interest in such a horse (including stallion shares and seasons), is subject to a lien or a security interest and that horse or interest is sold at public auction in the ordinary course of business by an organization engaged in the business of selling these horses or interests at public auction, a bona fide purchaser for value of the horse or interest takes title to the horse or interest free and clear of the lien or security interest, and the organization selling the horse or interest is not liable in any manner to the holder of the lien or security interest, except to the extent provided by the Federal Food Security Act, 7 U.S.C. sec. 1631. However, the lien or security interest attaches to the proceeds from the sale to the extent provided in subsection (1)(b) of Section 55 of this Act."; and 
On page 87, line 23, by deleting "an adverse" and inserting "a" in lieu thereof; and

On page 92, line 20, by inserting "the" before "value"; and

On page 99, line 8, by deleting "general" and inserting "payment" in lieu thereof; and

On page 104, line 7, by deleting "304.9-250(2), 304.9-725(3),"; and

On page 104, between lines 8 and 9, by inserting the following:

"(6)
Subsection (3) of this section does not apply to the following statutes and to administrative regulations promulgated under the authority of those statutes: KRS 304.2-260, KRS 304.24-420, Subtitle 33 of KRS Chapter 304, and Subtitle 37 of KRS Chapter 304." and

On page 105, between lines 8 and 9, by inserting the following:

"(3)
Subsection (1) of this section does not apply to the following statutes and to administrative regulations promulgated under the authority of those statutes: KRS 304.2-260, KRS 304.24-420, Subtitle 33 of KRS Chapter 304, and Subtitle 37 of KRS Chapter 304." and

On page 111, line 17, by deleting "record;" and inserting "record or pursuant to subsection (1) or (2) of this section;" in lieu thereof; and

On page 115, line 15, after "effective.", by adding the following:  "Except as otherwise provided in Section 101 of this Act, for purposes of Sections 110(7), 113(1), and 114(3), the filing with the filing office of a termination statement relating to a financing statement that indicates that the debtor is a transmitting utility also causes the effectiveness of the financing statement to lapse."; and

On page 134, line 2, by deleting "this section" and inserting "Section 125 of this Act" in lieu thereof; and

On page 134, line 20, by deleting "this section" and inserting "Section 125 of this Act" in lieu thereof; and

On page 138, line 27, by deleting "sale" and inserting "disposition" in lieu thereof; and

On page 142, line 6, by inserting "under Section 128 of this Act" after ""disposition"; and

On page 143, line 2, by deleting "this section" and inserting "Section 128 of this Act" in lieu thereof; and

On page 153, line 8, by deleting "with a request under Section 40 of this Act"; and

On page 154, line 23, by inserting "list or" before "statement"; and

On page 158, line 21, by deleting "154" and inserting "155" in lieu thereof; and

On page 161, line 5, after "KRS 355.9-103" but before the underlined period, by inserting ", or law determining the place of filing as provided in the former KRS 355.9-401"; and

On page 163, between lines 1 and 2, by inserting the following:

"(4)
When a secured party files an initial financing statement with the Secretary of State under subsection (1) of this section or under Section 153 of this Act, the secured party may send a copy of the initial financing statement to the county clerk of the county in which the pre-effective-date financing statement was filed, and, additionally, may send to the county clerk copies of any continuation statement subsequently filed with the Secretary of State that relates to an initial financing statement filed under subsection (1) of this section or under Section 153 of this Act. The secured party's election not to send a copy of an initial financing statement or a continuation statement to the county clerk does not affect in any way the perfection of the secured party's security interest. The county clerk shall append to the pre-effective-date financing statement the copy of any initial financing statement or continuation statement received from a secured party and shall retain the entire file as required by Section 156 of this Act.
SECTION 153.  A NEW SECTION OF ARTICLE 9 OF KRS CHAPTER 355 IS CREATED TO READ AS FOLLOWS AND TO BE NUMBERED AS KRS 355.9-707:

(1)
In this section, "pre-effective-date financing statement" means a financing statement filed before the effective date of this Act.

(2)
After the effective date of this Act, a person may add or delete collateral covered by, continue or terminate the effectiveness of, or otherwise amend information provided in, a pre-effective-date financing statement only in accordance with the law of the jurisdiction governing perfection as provided in Part 3 of this Article. However, the effectiveness of a pre-effective-date financing statement also may be terminated in accordance with the law of the jurisdiction in which the financing statement is filed.

(3)
Except as otherwise provided in subsection (4) of this section, if the law of this Commonwealth governs perfection of a security interest, the information in a pre-effective-date financing statement may be amended after the effective date of this Act only if:

(a)
The pre-effective-date financing statement and an amendment are filed in the office specified in Section 92 of this Act;

(b)
An amendment is filed in the office specified in Section 92 of this Act concurrently with, or after the filing in that office of, an initial financing statement that satisfies subsection (3) of Section 152 of this Act; or

(c)
An initial financing statement that provides the information as amended and satisfies subsection (3) of Section 152 of this Act is filed in the office specified in Section 92 of this Act.

(4)
If the law of this Commonwealth governs perfection of a security interest, the effectiveness of a pre-effective-date financing statement may be continued only under subsections (4) and (6) of Section 151 of this Act or Section 152 of this Act.

(5)
Whether or not the law of this Commonwealth governs perfection of a security interest, the effectiveness of a pre-effective-date financing statement filed in this Commonwealth may be terminated after the effective date of this Act by filing a termination statement in the office in which the pre-effective-date financing statement is filed, unless an initial financing statement that satisfies subsection (3) of Section 152 of this Act has been filed in the office specified by the law of the jurisdiction governing perfection as provided in Part 3 of this Article as the office in which to file a financing statement."

and renumbering the subsequent sections accordingly; and

On page 163, line 3, by deleting "355.9-707" and inserting "355.9-708" in lieu thereof; and

On page 163, line 12, by deleting "355.9-708" and inserting "355.9-709" in lieu thereof; and

On page 163, between lines 24 and 25, by inserting the following:

"SECTION 156.   A NEW SECTION OF ARTICLE 9 OF KRS CHAPTER 355 IS CREATED TO READ AS FOLLOWS AND TO BE NUMBERED AS KRS 355.9-710:

(1)
To compensate the county clerks for the services provided under this section and under subsection (4) of Section 152 of this Act, the Secretary of State shall distribute to the county clerks of this Commonwealth an amount equal to one-half (1/2) the fees collected by the Secretary of State under subsection (1) of Section 116 of this Act. The Secretary of State shall distribute the fees equal to, as nearly as possible, the percentage that the fees collected by each county clerk under Part 4 of the former Article 9 for the calendar year 1999 bear to the total fees collected thereunder by all county clerks for the calendar year 1999. The percentage allocations shall be based upon the fee collection information for calendar year 1999 provided by each county clerk to the Secretary of State on or prior to April 30, 2001. The Secretary of State shall distribute the percentage allocations from time to time, as the Secretary of State may so determine, but no less frequently than semiannually and commencing no later than March 30, 2002.
(2)
A county clerk who receives a statement tendered by a secured party under Part 4 of the former Article 9, prior to the effective date of this Act, that has not been filed or indexed on the effective date of this Act, shall file and index the statement as soon as practicable.
(3)
Every county clerk shall append to the pre-effective-date financing statement the copies of any initial financing statement or continuation statement received from a secured party under subsection (4) of Section 152 of this Act. 
(4)
The county clerk shall maintain all records filed under Part 4 of the former Article 9 and subsection (3) of this section until the later of:

(a)
One (1) year after the lapse of the initial financing statement;

(b)
July 1, 2008; or 

(c)
Such other record-retention requirement as may be applicable under other Kentucky law or administrative regulations.
(5)
The county clerk shall respond to requests for information with respect to records maintained under this Article in accordance with subsections (3) and (4) of Section 114 of this Act and may charge the fee for issuing certificates authorized in Section 116 of this Act.
(6)
When Internet access is available through the AVIS system or its successor, every county clerk shall provide a means within his or her office by which the Secretary of State's filing system for this Article can be searched and through which electronic filings under this Article can be made with the Secretary of State. This subsection shall not be construed to require a secured party to file through the means provided by a county clerk. The county clerk shall neither be required to conduct a search of the Secretary of State's filing system nor to issue a certificate as to the contents of the system."

and renumbering the subsequent sections accordingly; and

On page 197, line 21, by deleting "168" and inserting "170" in lieu thereof; and

On page 197, line 25, by deleting "168" and inserting "170" in lieu thereof; and

On page 198, line 1, by deleting "168" and inserting "170" in lieu thereof; and

On page 208, between lines 14 and 15, by inserting the following:

"SECTION 179.   A NEW SECTION OF KRS CHAPTER 413 IS CREATED TO READ AS FOLLOWS:

Before a party possessing a security interest or lien against an equine interest that has been sold without the debt to the party being discharged may bring an action against the purchaser or selling agent of the equine interest, the secured party shall pursue a remedy against the debtor to the point where a judgment is rendered on the merits or the suit is dismissed with prejudice."

and renumbering the subsequent sections accordingly; and 
On page 209, line 8, by deleting "177, 179, and 180" and inserting "180, 182, and 183" in lieu thereof.
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