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Many ways to stay connected to the
2022 General Assembly

LRC Public Information

FRANKFORT— Its easier than ever
for Kentuckians to stay connected to the
Kentucky General Assembly.

The 2022 legislative session begins
Jan. 4, and Kentuckians can use online
resources to:

« See the General Assembly’s daily
schedule

o Tune in to live coverage of legislative
meetings

« Find out who represents you

o Contact lawmakers and offer

feedback
« Read bills and resolutions
« Receive a notice when abill advances
« See how lawmakers voted on bills and resolutions

o View informational materials on topics being considered by
committees

o Learn about the legislative process

All that and much more is available on the General Assembly Home
Page: https://legislature.ky.gov/Pages/index.aspx

Following the legislature’s work often begins with a daily look at the
Legislative Calendar: https://apps.legislature.ky.gov/LegislativeCalendar.
The calendar shows which committees are meeting and when the Senate
and House will convene.

Livestreams of legislative action can
be viewed through feeds provided
by Kentucky Educational Television
(KET) and the Legislative Research
Commission (LRC.)

KET livestreams all  chamber
proceedings, while committee meeting
coverage is provided by both KET and
LRC. For links to the livestreams, go
to  https://legislature ky.gov/Public%20
Services/PIO/Pages/Live-Streams.aspx.

You can find each lawmakers’ contact
info, biographical info, committee
assignments and sponsored legislation
by clicking on the “Legislators” tab near
the top of the General Assembly Home
Page:  https://legislature ky.gov/Pages/
index.aspx. You can also look up who represents your district.

The online Legislative Record (https://legislature.ky.gov/Legislation/
Pages/default.aspx) has information on every piece of legislation
introduced in the Senate and House. You can read summaries, the full
text of bills, resolutions, amendments and see exactly how far each
piece of legislation has advanced in the process. Bills can be looked up
according to bill number, sponsor or topic. If a bill has been voted on
in a chamber, you can see how each lawmaker voted by clicking “Vote
History” on a bill's summary page.

Continued on page 5
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Senate

Julie Raque Adams (36)
Ralph Alvarado (28)

Karen Berg (26)

Jared Carpenter (34)
Danny Carroll (2)

Matt Castlen (8)
Donald Douglas (22)
C.B. Embry Jr. (6)
Rick Girdler (15)

David P. Givens (9)

Denise Harper Angel (35)
Jimmy Higdon (14)

Paul Hornback (20)
Jason Howell (1)

Alice Forgy Kerr (12)

213 S Lyndon Lane
Louisville, KY 40222
(LRC) 502-564-2450

3250 McClure Road
Winchester, KY 40391
(LRC) 502-564-8100

702 Capitol Avenue
Frankfort, KY 40601
(LRC) 502-564-8100

PO Box 100
Berea, KY 40403
(LRC) 502-564-8100

257 Bent Creek Dr
Benton, KY 42025
(LRC) 502-564-8100

702 Capital Ave
Annex Room 203
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 229
Frankfort, KY 40601
(LRC) 502-564-8100

PO Box 1215

Morgantown, KY 42261

(LRC) 502-564-8100
(Home) 270-526-6237

702 Capital Ave
Annex Room 209
Frankfort, KY 40601
(LRC) 502-564-8100

PO Box 12
Greensburg, KY 42743
(LRC) 502-564-3120

2521 Ransdell Ave
Louisville, KY 40204
(LRC) 502-564-2470

(Home) 502-452-9130

344 N Spalding
Lebanon, KY 40033
(LRC) 502-564-8100
(Home) 270-692-6945

6102 Cropper Rd
Shelbyville, KY 40065
(LRC) 502-564-8100

702 Capitol Avenue
Frankfort, KY 40601
(LRC) 502-564-8100

3274 Gondola Dr
Lexington, KY 40513
(LRC) 502-564-8100

(Home) 859-223-3274
Christian McDaniel (23)
PO Box 15231
Latonia, KY 41015
(LRC) 502-564-8100
Morgan McGarvey (19)
2250 Winston Ave
Louisville, KY 40205
(LRC) 502-564-2470
(Home) 502-589-2780
Stephen Meredith (5)
1424 Byrtle Grove Rd
Leitchfield, KY 42754
(LRC) 502-564-8100
Robby Mills (4)
702 Capital Avenue
Annex Room 203
Frankfort, KY 40601
(LRC/Home) 502-564-8100
Gerald A. Neal (33)
462 S 4th St
Meidinger Twr, Ste. 1250
Louisville, KY 40202
(LRC) 502-564-8100
(Home) 502-776-1222
(Work) 502-584-8500
(Work FAX) 502-584-1119
Michael J. Nemes (38)
209 Sandy Drive
Shepherdsville, KY 40165
(LRC) 502-564-8100
Dennis Parrett (10)
731 Thomas Rd
Elizabethtown, KY 42701
(LRC) 502-564-2470
(Home) 270-765-4565
John Schickel (11)
702 Capital Ave.
Annex Room 209
Frankfort, KY 40601
(LRC) 502-564-8100
Wil Schroder (24)
702 Capital Ave
Annex Room 209
Frankfort, KY 40601
(LRC) 502-564-8100
Brandon Smith (30)
PO Box 846
Hazard, KY 41702
(LRC) 502-564-8100
(Home) 606-436-4526
(Home FAX) 606-436-4526
Adrienne Southworth (7)
702 Capital Ave
Frankfort, KY 40601
(LRC) 502-564-8100
Robert Stivers (25)
207 Main St
Manchester, KY 40962
(LRC) 502-564-3120
(Home) 606-598-8575
(Work) 606-598-2322
(Work FAX) 606-598-2357
Brandon J. Storm (21)
702 Capital Ave
Annex Room 229
Frankfort, KY 40601
(LRC) 502-564-8100

2021 Kentucky
General Assembly

Damon Thayer (17)
702 Capital Ave.
Annex Room 242
Frankfort, KY 40601
(LRC) 502-564-2450
Reginald Thomas (13)
702 Capital Ave.
Annex Room 254
Frankfort, KY 40601
(LRC) 502-564-8100
(LRC FAX) 502-564-0777
Johnnie Turner (29)
702 Capital Ave.
Frankfort, KY 40601
(LRC) 502-564-8100
Robin L. Webb (18)
102 S Hord St
Grayson, KY 41143
(LRC) 502-564-8100
(Home) 606-474-5380
Stephen West (27)
202 Vimont Ln
Paris, KY 40361
(LRC) 502-564-8100
Whitney Westerfield (3)
702 Capital Ave.
Frankfort, KY 40601
(LRC) 502-564-8100
Phillip Wheeler (31)
702 Capital Ave.
Annex Room 253
Frankfort, KY 40601
(LRC) 502-564-8100
Mike Wilson (32)
702 Capital Ave.
Annex Room 242
Frankfort, KY 40601
(LRC) 502-564-2450
Max Wise (16)
702 Capital Ave.
Annex Room 204
Frankfort, KY 40601
(LRC) 502-564-8100
David Yates (37)
702 Capital Ave.
Annex Room 255
Frankfort, KY 40601
(LRC) 502-564-8100

* Members of the Kentucky General Assembly may also
be contacted by calling 502-564-8100.
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House

Shane Baker (85)
Kim Banta (63)

Lynn Bechler (4)

Danny Bentley (98)
John Blanton (92)
Tina Bojanowski (32)
Adam Bowling (87)
Josh Branscum (83)
Kevin D. Bratcher (29)
Josh Bray (71)

Randy Bridges (3)

George Brown Jr. (77)
Tom Burch (30)
Josh Calloway (10)

McKenzie Cantrell (38)

2021 Kentucky General Assembly

702 Capital Ave
Annex Room 432
Frankfort, KY 40601
LRC: 502-564-8100

702 Capital Ave
Annex Room 329F
Frankfort, KY 40601
LRC: 502-564-8100

2359 Brown Mines Rd
Annex Room 316C
Marion, KY 42064
LRC: 502-564-8100
(Home) 270-988-4171

702 Capital Avenue
Annex Room 367C
Frankfort KY 40601
(LRC) 502-564-8100

702 Capital Avenue
Annex Room 329H
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 451E
Frankfort, KY 40601
(LRC) 502-564-8100

PO Box 2928

Annex Room 416B
Middlesboro, KY 40965
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 357C
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 370
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 413
Frankfort, KY 40601
(LRC) 502-564-8100

375 Stonegate Drive
Paducah, KY 42003
(LRC) 502-564-8100

424 E Fourth Street
Lexington, KY 40508
(LRC) 502-564-8100

(Home) 859-312-7513

4012 Lambert Ave
Louisville, KY 40218
(LRC) 502-564-8100

(Home) 502-454-4002

117 Dents Bridge Rd
Irvington, KY 40146
(LRC) 502-564-8100
(Home) 270-863-1081

702 Capital Ave.
Frankfort, KY 40601
(LRC) 502-564-8100

Jennifer Decker (58)

Jonathan Dixon (11)

Jeffery Donohue (37)

Myron Dossett (9)

Ryan Dotson (73)

Jim DuPlessis (25)

Daniel Elliott (54)

Joseph M. Fischer (68)

Daniel Fister (56)

Patrick Flannery (96)

Ken Fleming (48)

Kelly Flood (75)

Deanna Frazier (81)

Chris Freeland (6)

702 Capital Ave.
Annex Room 329A
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Ave
Annex Room 413
Frankfort, KY 40601
(LRC) 502-564-8100

PO Box 509

Fairdale, KY 40118
(LRC) 502-564-8100
(Work) 502-439-6175

491 E Nashville St
Pembroke, KY 42266
(LRC) 502-564-8100
(Home) 270-475-9503

702 Capital Ave
Annex Room 432
Frankfort, KY 40601
(LRC) 502-564-8100
(Home) 859-771-3014

702 Capital Ave
Annex Room 376
Frankfort, KY 40601
(LRC) 502-564-8100

PO Box 2082
Danville, KY 40423
(LRC) 502-564-8100

126 Dixie Place

Ft Thomas, KY 41075
(LRC) 502-564-8100
(Home) 859-781-6965
(Work) 513-794-6442

702 Capital Ave.
Annex Room 424D
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 424F
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 432
Frankfort, KY 40601
(LRC) 502-564-8100

121 Arcadia Park
Lexington, KY 40503
(LRC) 502-564-8100

(Home) 859-221-3107

702 Capital Ave.
Annex Room 405C
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 373C
Frankfort, KY 40601
(LRC) 502-564-8100

Chris Fugate (84)

Al Gentry (46)

Jim Gooch Jr. (12)

Derrick Graham (57)

David Hale (74)

Mark Hart (78)

Angie Hatton (94)

Richard Heath (2)

Samara Heavrin (18)

Regina Huff (82)

Thomas Huff (49)

Mary Beth Imes (5)

Joni L. Jenkins (44)

DJ Johnson (13)

Kim King (55)

277 Right Branch Spencer
Chavies, KY 41727

(LRC) 502-564-8100
(Home) 606-233-5660

8406 Cloverport Dr
Louisville, KY 40228
(LRC) 502-564-8100

806 Princeton St
Providence, KY 42450
(LRC) 502-564-8100
(Home) 270-667-7327
(Work FAX) 270-667-5111

157 Bellemeade Dr
Frankfort, KY 40601
(LRC) 502-564-5565
(Home) 502-223-1769

11 Hales Ln
Wellington, KY 40387
(LRC) 502-564-8100

202 W 4th St
Falmouth, KY 41040
(LRC) 502-564-8100

(Home) 859-654-4278

20 Ohio St
Whitesburg, KY 41858
(LRC) 502-564-8100

438 Millers Chapel Rd
Mayfield, KY 42066
(LRC) 502-564-8100

474 Mulberry St., Apt. B
Leitchfield, KY 42754
LRC: 502-564-8100

179 Mountain St
Williamsburg, KY 40769-
(LRC) 502-564-8100
(Home) 606-549-3439

PO Box 1331
Shepherdsville, KY 41065
(LRC) 502-564-8100

702 Capital Ave
Annex Room 329I
Frankfort, KY 40601
(LRC) 502-564-8100

2010 O’Brien Ct
Shively, KY 40216
(LRC) 502-564-5565
(Home) 502-447-4324

PO Box 6028
Owensboro, KY 42302
(LRC) 502-564-8100

250 Bright Leaf Dr
Harrodsburg, KY 40330
(LRC) 502-564-8100
(Home) 859-734-2173

Norma Kirk- McCornick (93)

702 Capital Avenue
Frankfort, KY 40601
(LRC) 502-564-8100
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Matthew Koch (72)

Adam Koenig (69)

Nima Kulkarni (40)

William Lawrence (70)

Derek Lewis (90)

Scott Lewis (14)

Matt Lockett (39)

Savannah Maddox (61)

Mary Lou Marzian (34)

C. Ed Massey (66)

Bobby McCool (97)

Chad McCoy (50)

Shawn McPherson (22)

David Meade (80)

Michael Meredith (19)

Suzanne Miles (7)

Charles Miller (28)

2021 Kentucky General Assembly

702 Capital Ave.
Annex Room 329E
Frankfort, KY 40601
(LRC) 502-564-8100

170 Herrington Ct #12
Erlanger, KY 41018
(LRC) 502-564-8100
(Home) 859-653-5312

702 Capital Ave.
Annex Room 429E
Frankfort, KY 40601
(LRC) 502-564-8100

7018 Seth Ln
Maysville, KY 41056
(LRC) 502-564-8100

(Home) 606-407-0855

702 Capital Ave.

Annex Room 413D
Frankfort, KY 40601

(LRC) 502-564-8100
(Home) 606-594-0061
(Home FAX) 606-672-5526

PO Box 454
Hartford, KY 42347
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 329
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 316E
Frankfort, KY 40601
(LRC) 502-564-8100

2007 Tyler Ln
Louisville, KY 40205
(LRC) 502-564-8100

(Home) 502-451-5032

702 Capital Ave.
Annex Room 313
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Ave.
Annex Room 357E
Frankfort, KY 40601
(LRC) 502-564-8100

702 Capital Avenue
Annex Room 324A
Frankfort, KY 40601
(LRC) 502-564-2217

801 East Main Street
Scottsville, KY 42164
(LRC) 502-564-8100

PO Box 121
Stanford, KY 40484
(LRC) 502-564-4334

PO Box 292
Brownsville, KY 42210
(LRC) 502-564-8100

PO Box 21592
Owensboro, KY 42304
(LRC) 502-564-2217

3608 Gateview Cir
Louisville, KY 40272
(LRC) 502-564-8100
(Home) 502-937-7788
Jerry T. Miller (36)
PO Box 36
Eastwood, KY 40018
(LRC) 502-564-8100
Patti Minter (20)
702 Capital Ave.
Annex Room 429H
Frankfort, KY 40601
(LRC) 502-564-8100
Kimberly Poore Moser (64)
PO Box 143
Independence, KY 41051
(LRC) 502-564-8100
Jason Nemes (33)
702 Capital Avenue
Annex Room 416C
Frankfort, KY 40601
(LRC) 502-564-8100
David Osborne (59)
PO Box 8
Prospect, KY 40059
(LRC) 502-564-4334
(Work) 502-645-2186

Ruth Ann Palumbo (76)
10 Deepwood Dr

Lexington, KY 40505
(LRC) 502-564-8100
(Home) 859-299-2597
Jason Petrie (16)
702 Capital Ave
Annex Room 370D
Frankfort, KY 40601
(LRC) 502-564-8100
Michael Pollock (51)
702 Capital Ave.
Annex Room 432A
Frankfort, KY 40601
(LRC) 502-564-8100
Phillip Pratt (62)
702 Capital Ave
Annex Room 367B
Frankfort, KY 40601
(LRC) 502-564-8100
Melinda Gibbons Prunty (15)
PO Box 411
Greenville, KY 42345
(LRC) 502-564-8100
Felicia Rabourn (47)
PO Box 47
Annex Room 405F
Campbellsburg, KY 40075
(LRC) 502-564-8100
Josie Raymond (31)
702 Capital Ave.
Annex Room 467
Frankfort, KY 40601
(LRC) 502-564-8100
Brandon Reed (24)
113 N Walters Ave
PO Box 8
Hodgenville, KY 42748
(LRC) 502-564-8100
(Work) 270-358-0868
Steve Riley (23)
189 Blue Sky Dr
Glasgow, KY 42141
(LRC) 502-564-8100
Rachel Roberts (67)
702 Capital Ave
Annex Room 460
Frankfort, KY 40601
(LRC) 502-564-8100

Bart Rowland (21)

PO Box 336
Tompkinsville, KY 42167
(LRC) 502-564-8100

Steven Rudy (1)
350 Peppers Mill Drive
Paducah, KY 42001
(LRC) 502-564-8100

Sal Santoro (60)
12094 Jockey Club Dr
Union, KY 41091
(LRC) 502-564-8100
(Home) 859-371-8840
(Home FAX) 859-371-4060

Attica Scott (41)
702 Capital Ave
Annex Room 467
Frankfort, KY 40601
(LRC) 502-564-8100
Scott Sharp (100)

702 Capital Ave
Annex Room 424
Frankfort, KY 40601
(LRC) 502-564-8100
Steve Sheldon (17)
702 Capital Ave
Annex Room 351B
Frankfort, KY 40601
(LRC) 502-564-8100
Tom Smith (86)
702 Capital Ave
Annex Room 405
Frankfort, KY 40601
(LRC) 502-564-8100
Cherlynn Stevenson (88)
702 Capital Ave
Annex Room 467
Frankfort, KY 40601
(LRC) 502-564-8100
Pamela Stevenson (43)
702 Capital Ave
Annex Room 429A
Frankfort, KY 40601
(LRC) 502-564-8100
Ashley Tackett Laferty (95)
702 Capital Ave
Annex Room 429C
Frankfort, KY 40601
(LRC) 502-564-8100
Nancy Tate (27)
702 Capital Ave
Annex Room 351A
Frankfort, KY 40601
(LRC) 502-564-8100
Walker Thomas (8)
2620 Cox Mill Road
Hopkinsville, KY 42240
(LRC) 502-564-8100
(Home) 270-889-8091
(Home FAX) 270-885-5335
Killian Timoney (45)
702 Capital Ave
Annex Room 405
Frankfort, KY 40601
(LRC) 502-564-8100
James Tipton (53)
8151 Little Mount Rd
Taylorsville, KY 40071
(LRC) 502-564-8100
Timmy Truett (89)
702 Capital Ave.
Annex Room 424C
Frankfort, KY 40601
(LRC) 502-564-8100
Ken Upchurch (52)
PO Box 969
Monticello, KY 42633
(LRC) 502-564-8100
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General Assembly

(Home) 606-340-8490

Russell Webber (26)
PO Box 6605
Shepherdsville, KY 40165
(LRC) 502-564-8100

Bill Wesley (91)

702 Capital Avenue
Annex Room 432
Frankfort, KY 40601
(LRC) 502-564-8100

Susan Westrom (79)

PO Box 22778
Lexington, KY 40522

Richard White (99)
702 Capital Ave
Annex Room 405
Frankfort, KY 40601
(LRC) 502-564-8100

Lisa Willner (35)

702 Capital Avenue
Annex Room 429
Frankfort, KY 40601
(LRC) 502-564-8100
(Home) 502-599-7289

Vacant (42)

LRC
Publications
2021 Price List

(LRC) 502-564-8100
(Work) 859-266-7581

702 Capital Avenue
Annex Room 460

* Members of the Kentucky General Assembly may also

Buddy Wheatley (65
v v (69) be contacted by calling 502-564-8100.

Frankfort, KY 40601
(LRC) 502-564-8100

&

2022 General Assembly,
from page 1

Bill Watch, a bill tracking service, provided through a partnership of Kentucky.gov and LRC, sends
users email notifications each time bills they are interested in takes a step forward. To sign up for Bill
Watch, go to https://kentucky.gov/services/pages/billwatch.aspx.

Information about legislative committees is available at https://legislature.ky.gov/Committees/
Pages/default.aspx. To view materials such as info sheets, handouts, and PowerPoint presentations
that are compiled for lawmakers to review at committee meetings, click on the “Meeting Materials”
tab on the left side of each committee’s page.

To share feedback on an issue with lawmakers, call the General Assembly’s Message Line at 1-800-
372-7181. Kentuckians with hearing loss can use Kentucky Relay by dialing 7-1-1.

A Spanish language line for legislative information will be available throughout the General
Assembly’s 2022 session by calling 1-866-840-6574.

To directly reach a lawmaker’s office, call 502-564-8100. An operator will transfer the call to the
office of the lawmaker you want to reach.

If you have a question about the lawmaking process or legislative resources, the LRC Public
Information can be reached by calling 502-564-8100 ext. 59105.

Daily Record Pick up: $165

Daily Record Mailed: $165

(plus postage)

Friday Record Mailed: $38.50

(plus postage)

Individual Record Pick up: $2.75
Individual Record Mailed: $2.75
(plus postage)

Bills

Complete Set of Bills and Resolutions
(Pick up): $630

Individual Bills Per Page: $.05
Amendments Per Page: $.05

Roll Call Votes: $.15 Per Page
Publications

1-10 copies: Free to general public;
larger numbers of free copies

are available to schools and state
agencies (Copies over preapproved
limits require agency approval)

Administrative Regulations
Administrative Register (monthly):
$120.00

Acts of the General Assembly (2018)
Regular Session: $80.00 (2 Volumes)
Special Sessions: Priced after printing
Journals

House and Senate Complete Set,
House Set, Senate Set: Priced after
printing

(All prices subject to 6% Kentucky sales tax
within Kentucky, and subject to change)
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Committee Meetings

INTERIM JOINT COMMITTEE ON
AGRICULTURE

Minutes of the 5th Meeting

of the 2021 Interim

November 17, 2021

Call to Order and Roll Call

The 5th meeting of the Interim Joint Committee
on Agriculture was held on Wednesday, November
17, 2021, at 9:00 AM, in Room 154 of the Capitol
Annex. Representative Richard Heath, Chair, called
the meeting to order, and the secretary called the roll.

Present were:

Members: Senator Paul Hornback, Co-Chair;
Representative Richard Heath, Co-Chair; Senators
Matt Castlen, David P. Givens, Dennis Parrett,
Damon Thayer, Robin L. Webb, and Stephen West;
Representatives Josh Calloway, Jonathan Dixon,
Daniel Fister, Kelly Flood, Derrick Graham, Mark
Hart, Mary Beth Imes, Kim King, Nima Kulkarni,
Shawn McPherson, Reginald Meeks, Phillip Pratt,
Felicia Rabourn, Josie Raymond, Brandon Reed,
Cherlynn Stevenson, Nancy Tate, Walker Thomas,
and James Tipton.

Guests: Mark Haney, President, Kentucky Farm
Bureau; Drew Graham, Executive Vice President,
Kentucky Farm Bureau; Ryan Quarles, Commissioner,
Kentucky Department of Agriculture; H.H. Barlow,
Executive Director, Kentucky Dairy Development
Council; Tony Toups, Advantage Capital; Jad Dowdy,
Danimer Scientific; and Senator John Schickel.

LRC Staff: Stefan Kasacavage, Kelly Ludwig,
Nathan Smith, and Susan Spoonamore, Committee
Assistant.

The October 7, 2021 minutes were approved,
by voice vote, without objection, upon motion of
Representative Reed and seconded by Representative
Pratt.

Legislative Issues:

Mark Haney, President, Kentucky Farm Bureau
(KFB), laid out KFB’s policy positions regarding the
following:

Continue funding and support to expand
broadband and high speed internet service
availability throughout Kentucky.

Consider legislation relating to solar farms,
require oversight of entity to entity transfers,
decommissioning plans, and bonding.

Continue 50 percent allocation of Master
Settlement Agreement Fund to Agricultural
Development Board for the purpose of
improving net farm income of individual farmers

in production agriculture.

Reform Kentucky tax code and maintain
agricultural sales tax exemptions for production
agriculture.

Support the provisions of House Bill 44 (KRS
132.010), limiting revenue from property taxes
to 4 percent plus new growth.

Support adequate funding for rural secondary and
county roads.

Support adequate funding to the Kentucky
Department of Agriculture.

In response to Senator Hornback, Mr. Haney said
that when solar energy issues are brought up at the
county level, landowners, adjoining landowners, and
others want answers regarding private property rights.
Regulations and oversight are critical.

Senator Hornback said that this may be a good
time to start talking about a funding mechanism for
the Purchase of Agricultural Conservation Easement
(PACE) program to help preserve and protect valuable
farm land from any broad-based projects such as
solar. Senator Hornback asked if KFB would support
a policy that would charge a broad-based impact fee,
per acre, for all lands taken out of agriculture use. In
response to Senator Hornback, Mr. Haney said that
KFB does not have a policy stance on such a fee.

In response to Representative Thomas, Mr. Haney
said that KFB is waiting to see the distribution plan
of monies received from the federal government for
broadband expansion.

Representative Pratt noted that another issue to
watch for is how the Waters of the United States
(WOTUS) rule will adversely impact every farmer
in the United States. In addition, he stated that
farmers are suffering financially from the rising cost
of fertilizer and chemicals. In response, Mr. Haney
stated that KFB is working in tandem with American
Farm Bureau Federation in discussing the impact of
the proposed WOTUS rules.

Senator West stated that solar energy will be one of
the most important issues discussed during the 2022
Regular Session. At this time there are 30,000 acres
slated for solar projects.

In response to Representative Tipton, Mr. Haney
said that KFB was not aware of a meat processing
plant proposal in Western Kentucky until the
announcement was made that the company chose to
locate in Missouri.

Ryan  Quarles,  Commissioner,  Kentucky
Department of Agriculture (KDA), stated that 2021
had been a good year for agriculture production. The
number of show exhibitors and animals at the State
Fair and the North American International Livestock
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Show were up substantially. KDA submitted its
legislative proposals for the 2022 Regular Session as
follows:
Support adequate funding for the Department of
Agriculture’s operating budget to include staff
salary increases.
Direct American Rescue Plan Act of 2021 funds
to include the following: food bank purchases
of proteins for distribution, establish a grant
program for food banks to purchase shelving,
storage, etc., update Future Farmers of America
(FFA) facilities, and allocate funding for county
fair facility renovations.
Modernize motor fuel statutes.
Modernize amusement ride statutes.
Encourage Congress to consider research and
farm practices in drone technology legislation.

Commissioner Quarles said that approximately
$7 million had been invested in 30 meat processing
plants across Kentucky. He said that Chaney’s Dairy
is now selling milk to 41 Kroger stores.

Representative Graham said it was his understanding
that the American Food Group processing plant
proposal in Hopkinsville failed because it was not
supported by the local community. Commissioner
Quarles stated that the project failed because local
leadership was excluded and untrue rumors were
abundant. Also, the project failed to include key
groups such as the Kentucky Cattlemen’s Association
and KDA. Senator Webb noted that communities
and local and state officials need to be educated on
agricultural projects, especially those like the meat
processing plant. There are many anti-agriculture
groups who thrive on releasing false information to
the public.

Mr. Tony Toups, Advantage Capital and Jad Dowdy,
Danimer Scientific, discussed ways to increase
capital for small businesses in rural Kentucky. Their
recommendations were:

Support the Kentucky Rural Jobs and Opportunity
Fund; incentivizing investors and access to
capital to rural businesses.

Model language from the federal New Markets
Program and Opportunity Zone legislation.

H.H. Barlow, Executive Director, Kentucky Dairy
Development Council (KDDC), said that the three main
goals of KDDC are to improve farmer profitability,
improve the quality of milk, and encourage farmers
to adopt and implement the latest technology through
education and involvement opportunities. Despite
losing two-thirds of dairy farms over the last 15
years, Kentucky’s dairy farmers are contributing
$175 million to the agricultural economy. He said that
over the last five years, Kentucky has lead the nation
in milk production per cow. He said that there is an
interest from large dairies in capturing methane from
manure, but that discussion is in the beginning stage.
Mr. Barlow recommended the following partnerships
to help promote and recruit large dairy operations to

Kentucky:
Encourage partnerships with the Department of
Agriculture, Cabinet for Economic Development,
Agricultural Development Board, and industry
representatives.

Representative Heath stated that the Rural Jobs
and Opportunity Fund could play a role in agriculture
expansion.

Representative McPherson said that the public
will need to be educated on the agricultural benefits
of bringing large dairies into the state. He said that
one of the biggest obstacles will be the Environmental
Protection Agency (EPA).

Senator West stated that there are new federal
regulations coming out pertaining to methane.

Senator Schickel discussed 2022 RS: BR 490
regarding labeling requirements for fresh produce.
He asked for support in requiring retail food stores to
include the meteorological season, year, and state in
which produce is harvested.

Senator Hornback mentioned that retail stores
in Kentucky have done a great job in promoting
Kentucky Proud products. Consumers are increasingly
demanding to know where their food products are
coming from.

Representative Heath stated that he and others are
looking at drafting legislation asking for the inclusion
of the Commissioner of Agriculture or Kentucky Farm
Bureau in economic development projects relating to
agriculture.

Meeting adjourned.

INTERIM JOINT COMMITTEE
ON APPROPRIATIONS AND
REVENUE

Budget Review Subcommittee on Economic
Development, Tourism, and Environmental
Protection

Minutes of the 5th Meeting

of the 2021 Interim

November 16, 2021

Call to Order and Roll Call

The fifth meeting of the Budget Review
Subcommittee on Economic Development, Tourism,
and Environmental Protection of the Interim Joint
Committee on Appropriations and Revenue was
held on Tuesday, November 16, 2021, at 9:00 AM,
in Room 154 of the Capitol Annex. Senator Matt
Castlen, Chair, called the meeting to order, and the
secretary called the roll.

Present were:

Members: Senator Matt Castlen, Co-Chair;
Representative Lynn Bechler, Co-Chair; Senators
Morgan McGarvey, Wil Schroder, and Brandon
Smith; Representatives Al Gentry, David Hale,
Savannah Maddox, and Russell Webber.

Guests: Dr. Kris Williams, Chancellor, Kentucky
Community and Technical College System; Dr. Phil
Neal, President, Southcentral Kentucky Community

and Technical College; Dr. Scott Williams, President,
Owensboro Community and Technical College;
David Horseman, Associate Commissioner, Office
of Career and Technical Education, Kentucky
Department of Education; Leslie Slaughter, Policy
Advisor, office or Career and Technical Education.
Kentucky Department of Education; Katie Smith,
Secretary and Commissioner of Finance, Cabinet for
Economic Development; Kristina Slattery, Deputy
Commissioner of Business Development, Cabinet
for Economic Development; Senator Damon Thayer,
Majority Floor Leader, District 17; Hank Phillips,
President and CEO, Kentucky Travel Industry
Association.

LRC Staff: Sara Rome, Kevin Newton, Joseph
Holt, and Amie Elam

The minutes from September 4, 2021, were
approved in their entirety.

Kentucky Tourism: Recovery and Investment
Hank Phillips and Senator Thayer discussed the
Kentucky tourism recovery and investment proposal.
The presentation included information on the need
and opportunities for American Rescue Plan Act
funds.

In response to a question from Representative
Bechler, Senator Thayer said that it is not the job of
the government to tell businesses how to operate.
Mr. Phillips added that the Kentucky Travel Industry
Association would not dictate that funds be withheld
from businesses with vaccine mandates.

Advertising to Meet Workforce Needs
Representatives from the Kentucky Community
and Technical College System (KCTCS) gave a
presentation focusing on matching workforce supply
to industry demand. The presentation included
information about Work Ready, apprenticeships, and
job placement programs.

In response to a question from Representative
Bechler, Dr. Kris Williams said that KCTCS is satisfied
with the state funding model. Dr. Neal and Dr. Scott
Williams added that performance-based funding is
working well for their universities. Dr. Scott Williams
said that he hopes the model will remain well funded.

In response to a question from Representative Hale,
Dr. Kris Williams answered that tuition is the same
for every college across the system. She added that
in-state tuition is offered for online courses.

Student Career Pathways

David Horseman and Leslie Slaughter from
the Kentucky Department of Education gave a
presentation about student career pathways. The
presentation included a historical look at vocational
education and an update on workforce alignment
efforts.

Kentucky’s Workforce Training Needs
Katie Smith and Kristina Slattery from the Cabinet
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for Economic Development spoke to the committee
about training needs for Kentucky’s workforce.
Recruitment efforts, top industries, and wage growth
statistics were included in the presentation.

There being no further business to come before the
subcommittee, the meeting adjourned at 10:47 a.m.

INTERIM JOINT COMMITTEE ON
APPROPRIATIONS & REVENUE

Budget Review Subcommittee on Education
Minutes of the 6th Meeting

of the 2021 Interim

November 16, 2021

Call to Order and Roll Call

The 6th meeting of the Budget Review
Subcommittee on Education of the Interim Joint
Committee on Appropriations & Revenue was held on
Tuesday, November 16, 2021, at 11:00 AM, in Room
154 of the Capitol Annex. Senator Stephen West,
Chair, called the meeting to order, and the secretary
called the roll.

Present were:

Members: Senator Stephen West, Co-Chair;
Representatives James Tipton, Co-Chair, and Steve
Riley, Co-Chair; Senators Alice Forgy Kerr, and
Dennis Parrett; Representatives Kim Banta, Tina
Bojanowski, Randy Bridges, Ken Fleming, Kelly
Flood, Derrick Graham, Regina Huff, Bobby McCool,
and Charles Miller.

Guests: Chelsey Couch, Executive Director, School
Facilities Construction Commission; Kristi Russell,
Financial Analyst, School Facilities construction
Commission; Dr. Aaron Thompson, President,
Council on Postsecondary Education; Travis Powell,
Vice President and General Counsel, Council on
Postsecondary Education; Clara ross Stamps, Acting
President, Kentucky State University; Greg Rush,
Vice President for Finance and Administration,
Kentucky State University.

LRC Staff: Jennifer Krieger, Savannah Wiley, Liz
Columbia, and Amie Elam

The minutes from October 6, 2021, were approved
in their entirety.

School Facilities Construction Commission

Chelsey Couch and Kristi Russell spoke to the
committee about school district facility needs. The
presentation included information about the state of
emergency assistance fund that is being used to help
school districts rebuild after FEMA money has been
fully expended.

In response to a question from Representative
Bojanowski, Ms. Couch said that for some districts
the biggest monetary challenge is the local tax base.
In Eastern Kentucky, as a result of a smaller tax base
to collect on, the contribution to school districts is
much less than other parts of the state. She said that
the current cost of construction plays a role in which
maintenance projects can be completed. Ms. Couch

agreed to provide information on Jefferson County’s
unmet needs.

In response to a question from Representative
Tipton, Ms. Couch said that smaller districts reduced
bonding capacity is taken into consideration when it
comes to the local match they are required to collect.
Ms. Couch said there is $6 billion in unmet facility
needs across the commonwealth.

Kentucky State University Update (KSU)

Dr. Aaron Thompson, Travis Powell, Clara Ross-
Stamps, and Greg Rush provided the committee with
an update on the financial status of Kentucky State
University.

In response to a question from Chair West, Mr.
Powell said that they were unable to replicate audited
financial statements or working papers to verify the
numbers being reported by KSU. Mr. Rush said that
the internal auditor left in 2017. He said a request
for proposal (RFP) was submitted but not completed
to fill the position. Mr. Powell said that Council on
Postsecondary Education (CPE) recommends the
auditor function be outsourced. Mr. Rush said that
outsourcing the audit function will allow KSU to gain
a broader set of skills and experts.

In response to a question from Representative
Fleming, Dr. Thompson said that CPE is not only
looking at the financial health of KSU. He said CPE
is looking at academic and student success structures.
Mr. Rush added that excellent reporting and
transparency with the board is imperative to ensuring
KSU is never in this position again. He said the board
and CPE must have faith in what is reported by the
university.

In response to a question from Representative
Tipton, Dr. Thompson said that CPE serves as a
coordinating board that cannot look deeply into each
university’s finances. He added that the hope is that
each university is transparent with reporting. Mr.
Rush said that the financial change from 2018 to
2019 went unnoticed because only the net positions
were being reviewed. He added that the financial
information the board was receiving was both delayed
and disorganized.

In response to a question from Chair West, Mr. Rush
said that in March of 2019 KSU began to draw from a
revenue anticipation note. Ms. Ross-Stamps said the
board was not made aware of any financial troubles
at this time. She said the borrowing was explained as
part of construction project needs.

In response to a question from Representative
Bridges, Mr. Rush said that there has not been any
evidence of missing money or criminal activity. He
added that there was evidence of mismanagement and
overspending.

In response to a question from Representative
Thomas, Dr. Thompson said that there is an
independent audit conducted at KSU annually. Dr.
Thompson said that CPE will recommend that KSU
be required to present the independent audit findings

and additional financial information to the General
Assembly for the foreseeable future.

There being no further business to come before the
subcommittee, the meeting was adjourned at 12:40
p.m.

INTERIM JOINT COMMITTEE
ON APPROPRIATIONS AND
REVENUE

Budget Review Subcommittee on General
Government,

Finance, Personnel, and Public Retirement
Minutes of the 6th Meeting

of the 2021 Interim

November 16, 2021

Call to Order and Roll Call

The sixth meeting of the Budget Review
Subcommittee on General Government, Finance,
Personnel, and Public Retirement of the Interim Joint
Committee on Appropriations and Revenue was
held on Tuesday, November 16, 2021, at 9:00 AM,
in Room 131 of the Capitol Annex. Senator Michael
J. Nemes, Chair, called the meeting to order, and the
secretary called the roll.

Present were:

Members: Senator Michael J. Nemes, Co-Chair;
Representatives John Blanton, Co-Chair, and Myron
Dossett, Co-Chair; Senators Robby Mills, Adrienne
Southworth, and Reginald Thomas; Representatives
Kevin D. Bratcher, Jeffery Donohue, Jim Gooch Jr.,
Derrick Graham, Adam Koenig, Michael Meredith,
Suzanne Miles, Jerry T. Miller, Phillip Pratt, Nancy
Tate, and Buddy Wheatley.

Guests: Tom McDaniel, Director, Division of
Motor Carriers, Kentucky Transportation Cabinet
(KYTC); Mary Cook, Assistant Director, Department
of Vehicle Regulation, KYTC; Shellie Hampton,
Director of Government Affairs, Kentucky Association
of Counties (KACO); Keith Griffee, Chief Financial
Officer, Community Development Director, Bullitt
County Fiscal Court; Bryanna Carroll, Director of
Public Affairs, Kentucky League of Cities (KLC);
Major Nathan Day, Director Commercial Vehicle
Enforcement, Kentucky State Police (KSP); Mary Pat
Regan, Acting Secretary, Education and Workforce
Development Cabinet (EWDC); Michelle DeJohn,
Executive Director, Employer and Apprenticeship
Services, EWDC; Lori Stewart Gonzalez, Executive
Vice President, University Provost, University of
Louisville (UofL); and, Kyle Hurwitz, Director of
Military Initiatives, Office of the President, UofL.

LRC _Staff: Christa Burton, Emma Mills,
Justin Perry, David Talley, and Spring Emerson.

Approval of Minutes

Representative Koenig made a motion to approve the
minutes of the October 6, 2021 meeting. The motion
was seconded by Representative Bratcher, and was

8

2021 INTERIM LEGISLATIVE RECORD



approved without objection by voice vote.

Overweight Vehicles

Tom McDaniel and Mary Cook provided
information on Overweight and Over-dimensional
(OW-0OD) vehicles.

In response to a question from Co-Chair Blanton
regarding damage to bridges, Ms. Cook said the
person hitting the bridge and causing the damage
would be held responsible for the cost of necessary
repairs.

In response to questions from Representative
Graham regarding teleworking and job performance,
Ms. Cook said some of the employees in their
department are currently rotating three days in the
office and teleworking two days each week. However,
there are some positions with duties that require
employees to be present in the office at all times.
During the pandemic, there were approximately thirty
percent in-house at all times, and now, approximately
eighty percent of the employees are currently working
in-house full-time. Teleworking is monitored, and
the reports show there has been no decrease in
performance. She added that the OW-OD staff could
possibly telework all the time, due to the work being
performed online.

In response to a question from Chair Nemes
regarding vehicle permits, Ms. Cook said they are on
file in their system, and can be accessed through use
of the Open Records Act.

In response to a question from Chair Nemes
regarding enforcement responsibilities, Ms. Cook
said the KSP and Commercial Vehicle Enforcement
largely enforce those commercial trucks; however,
local law enforcement agencies also have authority.
If a carrier is caught in violation of their permit, any
enforcement agency has the authority to pull the
permits to shut down the carrier until compliance is
achieved.

In response to a question from Chair Nemes
regarding collections for damages, Ms. Cook said she
will check with the Bridge Preservation Office, who
track that information. The requested information will
be provided at a later date.

Ms. Hampton and Mr. Griffee provided information
regarding the effects of OW-OD vehicles on county
roads.

In response to a question from Representative
Wheatley regarding the reason Bullitt County is
undercounted in census data, Mr. Griffee said some
of their population numbers were counted in the
2010 Census as being in Jefferson County, due to
certain areas sharing the same zip code. In addition,
Mt. Washington may have been undercounted due
to having very fast growth, as high as 98 percent.
Mt. Washington could be the fastest-growing city in
Kentucky.

In response to a question from Representative
Donohue regarding the bond requirement for
subdivisions, Ms. Hampton said there is a bond
requirement, but there have been occasions when the

subdivision was not completed.

Ms. Carroll provided testimony regarding the
effects of OW-OD vehicles in cities. There were no
questions.

Major Day provided information on the enforcement
of laws applying to OW-OD vehicles. Any peace
officer may enforce weight and dimension laws within
their jurisdiction, if they believe a violation has taken
place. Ifa violation has occurred, any officer may cause
the excess load to be removed, and/or cite the driver
for the violation. Refusal to be measured or weighed
is also a violation. The person held responsible is the
driver of the vehicle, who is the person operating the
vehicle that is in violation of the law. Any member of
the public can contact any law enforcement agency
to request an investigation of potential weight or
dimensional violations. Chair Nemes commented that
the KSP are out on the expressways most of the time
and they try to be available to assist inside counties
and cities when requested; however, there is a lack of
funding and manpower.

Employer and Apprenticeship Services

Acting Secretary Regan and Ms. Delohn
provided information on the Office of Employer
and Apprenticeship Services (OEAS) within the
Education and Workforce Development Cabinet.

Representative Pratt expressed his appreciation and
support for the Apprenticeship program.

Chair Nemes commented that the Kentucky Center
for Statistics (KYSTATS) does a great job and he
believes their services are underutilized. He asked if
the plan is to move OEAS back into the Labor Cabinet,
and Ms. Regan replied that they are looking at various
options to become more efficient and streamline their
processes to provide better services to citizens of the
Commonwealth.

Chair Nemes asked about the temporary transfer
of employees to Unemployment Insurance during the
COVID-19 pandemic. Ms. DeJohn said they have a
dedicated staff who juggled their duties to help out
during the pandemic, and were able to grow their
programs during that time.

Chair Nemes inquired about the number of new
programs and occupations, and how funds allotted
by the General Assembly are used. He asked that the
information be provided at a later date, due to time
constraints.

In response to a question from Representative
Graham regarding the number of teleworking
employees in Frankfort, Ms. Regan said their office
has had employees working in the office three days a
week, and teleworking the other two days throughout
the pandemic, and have continued that schedule
successfully. She said they have been even more
productive as a result. More information will be
provided at a later date.

Military Connected Students
Dr. Gonzalez and Mr. Hurwitz provided information

on the Military Initiatives program offered at the
University of Louisville. Representative Bratcher
commented that this is a great opportunity for military
connected students.

Adjournment

There being no further business before the
subcommittee, the meeting was adjourned at 10:10
AM.

INTERIM JOINT COMMITTEE ON
APPROPRIATIONS & REVENUE

Budget Review Subcommittee on Human
Resources

Minutes of the 6th Meeting

of the 2021 Interim November 16, 2021

Call to Order and Roll Call

The 6th meeting of the Budget Review
Subcommittee on Human Resources of the Interim
Joint Committee on Appropriations & Revenue was
held on Tuesday, November 16, 2021, at 11:00 AM,
in Room 129 of the Capitol Annex. Senator Stephen
Meredith, Chair, called the meeting to order, and the
secretary called the roll.

Present were:

Members: Senator Stephen Meredith, Co-Chair;
Representative Danny Bentley, Co-Chair; Senators
Julie Raque Adams, Ralph Alvarado, Karen Berg,
and Danny Carroll; Representatives Adam Bowling,
Deanna Frazier, Kimberly Poore Moser, Melinda
Gibbons Prunty, Steve Sheldon, Russell Webber,
Susan Westrom, and Lisa Willner.

Guests: Mackenzie Wallace Longoria, Director
of Public Policy, Alzheimer’s Association, Greater
Kentucky and Southern Indiana Chapter; Tom Miller,
Chief Executive Officer, University of Louisville
Health; Ken Marshall, Chief Operating Officer,
University of Louisville Health; Katie Smith, Deputy
Secretary and Commissioner, Cabinet for Economic
Development; Dr. Mary Lloyd Moore, Ph.D.,
Clinical Director, Susan Vitale Clinical Education
Complex, Western Kentucky University; David
Wheeler, Director, LifeWorks@WKU Program,
Western Kentucky University; John Kelly, Founder,
Kelly Autism Program; Kimmie Ishmael, Policy
Campaign Coordinator, Community Farm Alliance;
Ted Johnson, Farmer, South Fork Farms; and Karissa
Arnold, Farmer, Elkhorn Oak Farms.

LRC Staff: Miriam Fordham, Kevin Newton, and
Benjamin Thompson

Approval of Minutes

Representative Westrom moved to approve the
minutes from the October 6, 2021 meeting of the
subcommittee. Senator Carroll seconded the motion
and the minutes were approved without objection.

Funding for Dementia Services
Ms. Longoria provided an overview on funding for
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dementia services.

In response to a question from Representative
Westrom, Ms. Longoria noted that she does not
believe funding for dementia services has ever been a
specific line item in the budget bill.

Update of University of Louisville Hospital Loan

Mr. Miller and Mr. Marshall provided an update on
the status of University of Louisville (UofL) Health.

In response to a question from Representative
Moser, Mr. Miller noted that UofL Health is fifty
nurses short of a full staff. Mr. Miller stated that he
believes the best way to address nursing shortages is
through the university system. Mr. Miller noted that
UofL health has had to hire three hundred and fifty
international nurses.

In response to a question from Representative
Sheldon, Mr. Miller confirmed that UofLL Health
utilizes incentives for rural healthcare providers.
Mr. Miller noted that UofL health would need more
residency programs to expand incentives, but that the
number of residency programs have been capped by
the federal government.

In response to a question from Senator Alvarado,
Mr. Marshall noted that UofL Health had lost some
nurses to travel nursing programs.

Funding for Services for Young Adults with
Autism Spectrum Disorder

Dr. Moore, Mr. Wheeler, and Mr. Kelly provided
information regarding services for young adults with
Autism Spectrum Disorder.

In response to a question from Representative
Willner, Dr. Moore noted that her hope is that others
would replicate the LifeWorks@WKU model for
other programs through the commonwealth.

In response to questions from Senator Carroll, Mr.
Wheeler noted that there were 10 individuals enrolled
in the LifeWorks@WKU bridge program. Dr.
Moore committed to providing financial statements
if LifeWorks@WKU were to receive general fund
contributions for the purpose of enabling the program
to ramp up to full capacity.

Funding for Food Access Programs

Ms. Ishmael, Mr. Johnson, and Ms. Arnold provided
information regarding Food Access Programs and the
importance of encouraging low income Kentuckians
to maintain healthier diets.

There being no further business before the
subcommittee, the meeting was adjourned at 12:58
PM.

INTERIM JOINT COMMITTEE ON
APPROPRIATIONS & REVENUE

Budget Review Subcommittee on Justice and
Judiciary

Minutes of the 6th Meeting

of the 2021 Interim

November 16, 2021

Call to Order and Roll Call

The 6th meeting of the Budget Review
Subcommittee on Justice and Judiciary of the Interim
Joint Committee on Appropriations & Revenue was
held on Tuesday, November 16, 2021, at 9:00 AM,
in Room 129 of the Capitol Annex. Senator Danny
Carroll, Chair, called the meeting to order, and the
secretary called the roll.

Present were:

Members: Senator Danny Carroll, Co-Chair;
Representative Joseph M. Fischer, Co-Chair; Senators
John Schickel and Robin L. Webb; Representatives
McKenzie Cantrell, Jennifer Decker, Daniel Elliott,
Angie Hatton, C. Ed Massey, and Jason Nemes.

Guests: Kevin Rader, Administrative Division
Assistant Director, Department of Criminal Justice
Training; Lieutenant Colonel Larry Newton,
Executive Director, Office of Technical Services,
Kentucky State Police; and Brandon Marshall, Staff
Assistant, Communications Branch, Kentucky State
Police.

LRC Staff: Perry Papka, Zachary Ireland, and
Benjamin Thompson

Approval of Minutes

Co-Chair Fischer moved for the approval of the
October 6, 2021 meeting of the subcommittee.
Representative Nemes seconded the motion, and the
minutes were approved without objection.

Update on the Kentucky Law Enforcement
Foundation Program Fund (KLEFPF)

Mr. Rader provided an overview of the status of the
KLEFPF.

In response to a question from Chair Carroll,
Mr. Rader noted that the stipend for officers would
increase by $600. Mr. Rader noted that the balance of
the fund was $42,445,350.

In response to a question from Representative
Nemes, Mr. Rader confirmed that Louisville
Metropolitan Police Officers are eligible to receive
the stipend.

In response to a question from Co-Chair Fischer,
Mr. Rader stated that the cost of a new indoor firing
range was estimated to be $28,535,900.

Update on the Emergency Radio Replacement
System

Licutenant Colonel Newton and Mr. Marshall
provided an overview of the progress being made in
replacing the current emergency radio system.

In response to questions from Chair Carroll,

Lieutenant Colonel Newton noted that $67 million of
the $87 million dollar allotment for the project had
been spent. Mr. Marshall noted that upon completion
of phase two of the project, radio equipment would
be upgraded from the westernmost part of the state
to the Interstate 75 corridor. Mr. Marshall noted that
the Kentucky State Police (KSP) is attempting to
utilize radio towers that are already owned by the
commonwealth, using Kentucky Education Television
towers as an example.

In response to questions from Representative
Nemes, Lieutenant Colonel Newton stated that KSP
was looking at all options to utilize federal funding.
Mr. Marshall noted that the new radio system utilized
encryption software to increase office safety and
operational privacy.

There being no further business before the
subcommittee, the meeting was adjourned at 10:06
AM.

INTERIM JOINT COMMITTEE
ON APPROPRIATIONS AND
REVENUE

Budget Review Subcommittee on Transportation
Minutes of the 5th Meeting

of the 2021 Interim

November 16, 2021

Call to Order and Roll Call

The fifth meeting of the Budget Review
Subcommittee on Transportation of the Interim Joint
Committee on Appropriations and Revenue was
held on Tuesday, November 16, 2021, at 11:00 AM,
in Room 131 of the Capitol Annex. Senator Jimmy
Higdon, Chair, called the meeting to order, and the
secretary called the roll.

Present were:

Members: Senator Jimmy Higdon, Co-Chair;
Representative Sal Santoro, Co-Chair; Senators
Johnnie Turner, Robin Webb, and Mike Wilson;
Representatives Chris Fugate, Samara Heavrin,
Thomas Huff, Shawn McPherson, Phillip Pratt, Rachel
Roberts, Cherlynn Stevenson, and Ken Upchurch.

Guests: Amanda Spencer, Innovative Finance
Manager, Kentucky Transportation Cabinet (KYTC);
Jason Siwula, Assistant State Highway Engineer,
KYTC; and, Gary Moore, Boone County Judge-
Executive.

LRC Staff: Emma Mills, Justin Perry, and Spring
Emerson.

Approval of Minutes

A motion was made by Representative Pratt to
approve the minutes of the September 24, 2021
meeting. The motion was seconded by Representative
Heavrin, and was approved without objection by
voice vote.

Louisville Bridges Overview
Ms. Spencer provided an overview of the Louisville-
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Southern Indiana Ohio River Bridges (LSIORB)
project.

In response to a question from Representative Pratt
regarding the time limit for tolls, Ms. Spencer said
when the bonds are paid off, toll charges will end.

In response to a question from Chair Higdon
regarding the percentage of the tolls received for
operations by the company collecting the money, Ms.
Spencer said more information will be provided at a
later date.

Highway Safety

Mr. Siwula provided an overview of Highway
Safety.

In response to a question from Chair Higdon
regarding total funds spent in 2021, Mr. Siwula said
there was a state matching requirement for some of
the funds, but some funding was subject to other rules
and regulations.

In response to a question from Chair Higdon
regarding pedestrians and bicyclists, Mr. Siwula
replied that those death numbers are included in
the total number of highway deaths. He added that
highway death data is analyzed annually, and more
information will be provided at a later date.

Transportation Improvement Districts

Co-Chair Santoro and Judge Moore provided
information on Transportation Improvement Districts
(TIDs).

Senator Wilson commented that there is a very
successful Tax Increment Financing (TIF) district in
Warren County, and he asked how the TID would
work. Mr. Moore explained that a TIF is a special
funding tool that allows local governments to invest
in public infrastructure and other improvements up
front, with the local government paying later for those
investments. He said a TIF is more restrictive, and a
TID is a fiscal agreement between various partners
to raise revenue for infrastructure projects within
a defined geographic area. TIDs are governed by a
board whose job is to identify priority improvements,
oversee financing, construction, maintenance, and
repair of highways and roads. TIDs must capture
funding through taxes, tolls, or other fees. Revenue
raised from these taxes or fees is returned to the city
or county transportation improvement fund. Ohio
has been using TIDs successfully for approximately
twenty years, and they are being used more and more
in other states.

In response to a question from Representative
Pratt regarding improvements, Co-Chair Santoro
said improvements such as roads, water and sewer
projects, and broadband can be made but only within
the boundary defined by the TID.

In response to a question from Representative
McPherson regarding imminent domain, Mr. Moore
said one would need to go back to the elected body
to get imminent domain declared, which would be
the city or county that it is in, or the highway cabinet

issuing imminent domain.

In response to a question from Chair Higdon
regarding a governing body, Co-Chair Santoro replied
that it would be a separate entity, but with input from
city or county elected officials.

In response to a question from Senator Turner
regarding funding, Co-Chair Santoro said there is
nothing to prohibit the officials from requesting funds
from the General Assembly. Mr. Moore added that in
Ohio, the TIDs have been so successful that when the
state of Ohio is preparing its transportation plans, it
will allocate up-front money to the TIDs to do certain
things in that biennium. The blended funds make
the state funds go further, and in some cases can be
renewable.

In response to questions from Representative
Roberts regarding Ohio having examples of the TID
not working, Co-Chair Santoro said there were no
failures in Ohio. He added that a TID is faster than
going through the Six-Year Road Plan. Mr. Moore
said lenders make sure that protections are built in.

Adjournment

Chair Higdon introduced Morgan Cecil as the
newest Senate Transportation staff person, who is
taking the place of Laura Beth Long.

There being no further business before the
subcommittee, the meeting was adjourned at 11:52
AM.

INTERIM JOINT COMMITTEE ON
BANKING AND INSURANCE
Minutes of the 4th Meeting

of the 2021 Interim

November 9, 2021

Call to Order and Roll Call

The 4th meeting of the Interim Joint Committee
on Banking and Insurance was held on Tuesday,
November 9, 2021, at 11:00 AM, in Room 154 of the
Capitol Annex. Representative Bart Rowland, Chair,
called the meeting to order, and the secretary called
the roll.

Present were:

Members: Representative Bart Rowland, Co-Chair;
Senators Julie Raque Adams, Ralph Alvarado, Rick
Girdler, Jason Howell, Morgan McGarvey, Dennis
Parrett, and Brandon J. Storm; Representatives Danny
Bentley, Joseph M. Fischer, Patrick Flannery, Deanna
Frazier, Jim Gooch Jr., Angie Hatton, Norma Kirk-
McCormick, Nima Kulkarni, Derek Lewis, Shawn
McPherson, Michael Meredith, Rachel Roberts,
Sal Santoro, Tom Smith, Cherlynn Stevenson, Ken
Upchurch, and Susan Westrom.

Guests: Sharon Clark, Commissioner, Department
of Insurance; Shaun Orme, Executive Advisor,
Department of Insurance; Melissa Cahill, Chair,
Kentucky Eating Disorder Council; Justin Wallen,
Business Manager, Louisville Center for Eating

Disorders; Dr. Andrea Krause, MD, Norton Children’s
Hospital; Ruby Jo Lubarsky, Caregiver; Chris Brady,
Senior Vice President and General Counsel, Air
Methods; Elizabeth Ward, Regional Director of
Kentucky Operations, Global Medical Response; and
Jason Monday, National Director of Membership,
AirMedCare Network, Global Medical Response.

LRC Staff: Jessica Sharpe, Breanna Patterson, and
Elizabeth Hardy

Approval of October 5, 2021 Minutes

Representative Lewis moved to approve the
minutes. The motion was seconded by Senator
Alvarado. The minutes were approved.

Mental Health Parity

Sharon Clark, Commissioner of the Department of
Insurance (DOI), discussed the federal Mental Health
Parity and Addiction Equity Act of 2008, which
generally provides that insurance requirements, such
as co-pays, co-insurance, and treatment limitations,
for mental health services cannot be more restrictive
than those imposed for medical or surgical services.
The federal government has created an online self-
compliance tool to explain the law and assist state
regulators to implement it. In December 2020,
Congress amended the law to require insurance
companies to perform comparative analyses and
submit reports to the DOI. House Bill 50, which
was recently enacted in Kentucky, adopted the
requirements of the federal law for nonquantitative
treatment limitations and for submitting annual
reports. DOI will be looking at ways to institute the
requirements and is anticipating a regulation to be
implemented. The DOI is waiting for an update to the
online self-compliance tool.

Melissa Cahill, Chair of the Kentucky Eating
Disorder Council, stated that there are roughly 900,000
individuals, of which 29,000 are children, struggling
with an eating disorder in the state. Kentucky is
lacking acute care programs, residential programs,
and partial hospitalization programs for eating
disorder treatment. Patients are forced to travel out of
state to receive necessary care and many out-of-state
providers refuse to work with Kentucky Medicaid,
leaving those patients with few or no options. People
who struggle with an eating disorder tend to have a
high mortality rate, have average treatment costs of
approximately $20,000 per month, and cope with
debilitating symptoms, with the average time from
diagnosis to recovery being approximately ten years.
The Kentucky Eating Disorder Council works on the
prevention, early detection, education, and research of
eating disorders, as well as securing more access to
quality care for Kentuckians.

Ms. Cahill discussed insurance barriers for eating
disorder treatment. These barriers include lack of
provider participation with insurance plans, limited
number of eating disorder professionals, ineffective
review criteria for eating disorder treatment, additional




costs for in-network, out-of-state treatment, and no
options for step down care. Due to low reimbursement
rates, there are few providers that participate within
network. She provided statistics illustrating the
increased use of out-of-network care for mental
health treatment compared to primary care treatment
and decreased reimbursement rates for mental health
providers compared to primary care providers.
Surrounding states can offer these services while
Kentucky does not, which should be investigated.
Improving telehealth access to services will also help
Kentuckians with geographic challenges.

Justin Wallen, Business Manager of Louisville
Center for Eating Disorders, gave a provider
perspective on treatment issues. His center is the
only facility in the state that provides a higher level
of eating disorder care that is covered by insurance.
Providing this level of care requires a lot of specialized,
extensive, and evidence-based treatments, as well as
a continuum of education. Due to these requirements,
providers deserve fair levels of reimbursement for
services. Mr. Wallen discussed the difficulty working
with insurance companies due to low reimbursement
rates and extensive management of insurance
requirements. From a patient’s perspective, there
is uncertainty involved because treatment can be
discontinued any time due to last minute insurance
denials that are many times arbitrary or made by
people without experience with eating disorders.

Dr. Andrea Krause, a pediatrician offering hospital-
based care through Norton Children’s Hospital, stated
that for the past twelve years, she has helped stabilize
sick eating disorder patients admitted to the hospital.
She explained there are two elements that play into
lack of care. The first is some providers may have slow
recognition of signs associated with eating disorders
and the second is poor access to appropriate care. In
2021, there was an almost two-fold increase in the
number of medically unstable eating disorder patients
admitted to Norton Children’s Hospital, which is on
top of an average annual 20 percent increase for the
past ten years. Typically, 60 percent of patients have
private insurance and 40 percent have Medicaid. She
stated that insurance payors do not seem to be aware
of eating disorder guidelines for care published by the
American Psychiatric Association and the American
Academy of Pediatrics. There are also no out-of-state
residential facilities with an active Kentucky Medicaid
number and because of low reimbursement rates, Dr.
Krause suspects that facilities have no incentive to
renew Kentucky Medicaid numbers.

Ruby Jo Lubarsky is a caregiver and grandmother of
a teenager who struggles with anorexia and discussed
her family’s experience with the challenges to access
appropriate treatment. Some treatments were covered
by insurance while others were not. From 2018 to
2020, their family paid over $160,000 for inpatient
and outpatient services that were not covered by
insurance. For a continuum of care, they pay out of
pocket about $25,000 a year for services that are not

covered by insurance. She also discussed an article
presented to members that explains why it is hard to
find a therapist covered by insurance.

In conclusion, Ms. Cahill expressed that Kentucky
needs to improve reimbursement rates for existing
mental health providers, create incentives for mental
health practitioners to want to practice in Kentucky,
change the review criteria for eating disorder care,
and ease cross-state licensing laws for telehealth
access to care.

Senator Girdler discussed his personal experience
with a family member that had an eating disorder.
In response to Senator Girdler’s question about
media affecting the prevalence of eating disorders,
Dr. Krause stated that eating disorders are affected
by media, which is unavoidable. In response to
Senator Girdler’s question regarding coverage for
eating disorders, Ms. Cahill explained that eating
disorders are complex with both medical and mental
aspects. Many insurance companies base decisions
on calculable medical criteria, even though it is not
just a medical situation. Ms. Lubarsky stated that both
women and men suffer from eating disorders.

Representative Westrom thanked the speakers for
educating the committee on this issue. In response to
her question about the number of Kentucky citizens
that are diagnosed with an eating disorder, Ms. Cahill
reiterated that there are 900,000 individuals, over
29,000 of which are children or adolescents.

Senator Alvarado commented about his experience
with eating disorder patients, stated that a task force
was formed in 2013 to address provider shortage
issues, with proposed recommendations, and that he
has filed legislation to address these issues. He also
noted that Kentucky has one of the best telehealth
laws in the country. In response to Senator Alvarado’s
question, Dr. Krause stated that the types of specialists
required to treat eating disorders include child
psychiatrists and psychologists, registered dieticians
that have eating disorder training, and different types
of therapists.

In response to Senator Raque Adams’ request for
the DOI to comment on the testimony, Mr. Orme
stated that there are no laws that specifically mandate
coverage for eating disorders, but DOI will look at
how House Bill 50 is going to affect insurers and how
to enforce mental health parity laws. Commissioner
Clark added that the department is willing to facilitate
communication with health insurers and the Kentucky
Eating Disorder Council to try to update insurers on
the published eating disorder guidelines. Traditionally,
the DOI does not regulate reimbursement rates. Sen.
Raque Adams commented that this is both a parity
and an equity issue and if other states have figured out
how to achieve parity and equity, Kentucky should do
the same.

Representative Roberts commented about her
experience teaching mindfulness and meditation
to an out-of-state eating disorder recovery center.
In response to Representative Roberts’ question

surrounding early intervention, Ms. Cahill stated
that the council is utilizing community mental health
centers and is providing education and introducing
prevention programs. The council is also engaging in
many advocacy efforts. In response to Representative
Roberts’ question surrounding retention of younger
specialized providers, Dr. Krause stated they do have
a pediatric residency program at the University of
Louisville, which provides ongoing education, and
there are interns and post-doctoral fellows that work
with her eating disorder psychiatric team.

Regulation of Air Ambulance Membership
Subscriptions

Representative Deanna Frazier discussed air
ambulance membership subscriptions. On the
surface, air ambulance membership subscriptions
claim to cover out-of-pocket costs, in the rare event
of transportation by an air ambulance. Memberships
are products that transfer an unknown amount of risk
from the policyholder to an air ambulance company in
exchange for a premium payment, despite most people
being covered by their traditional insurance policies.
She stated they do not want to ban memberships
but instead want to provide Kentucky citizens with
consumer protection from predatory marketing tactics
as well as rate transparency, which is required for all
other insurance products. Global Medical Response,
Inc. (GMR) reportedly has over 287,000 memberships
with an annual cost of $85 a year, coming to a total
of $24.4 million in revenue, despite only one-tenth of
one percent of members utilizing this service.

Chris Brady, Senior Vice President and General
Counsel at Air Methods stated that they support state
regulation by the DOI for the reasons stated by Rep.
Frazier. The federal No Surprises Act that will go
into effect on January 1, 2022, virtually eliminates
financial risk for air ambulance services received
by insureds because it prohibits balance billing,
leaving those patients responsible for only copays
and deductibles. Despite the federal act and the
importance of state regulatory oversight, Kentucky
citizens are still being sold these products to protect
them from a problem that will no longer exist without
any actuarial adjustment to premium pricing to ensure
that policyholders are charged a fair premium.

Purveyors of these subscriptions are now describing
memberships as a prepayment of deductibles or
copayments. There are two issues with these products.
The first is many consumers are sold memberships
without appropriate disclosure with fear-driven
pressure tactics and the second is memberships can
automatically renew leaving consumers locked
into yearly premiums. The predatory nature of air
ambulance membership marketing is highlighted
by the fact that millions of subscriptions are sold
each year to Medicare recipients, despite these
policyholders only having limited coinsurance costs.
In some states, 35 percent or more of subscriptions
are purchased by Medicare beneficiaries and the
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second largest Medigap product in the United States
is sold by AirMedCare Network. In contrast, in
2019, roughly 70 percent of AirMethods Medicare
patients paid less than $50 out of pocket. Seniors
that live in rural areas are particularly vulnerable to
air ambulance subscription marketing that does not
provide appropriate disclosures.

Positioning these products as covering copays
and deductibles also ignores basic principles of
emergency air services. In addition to the rarity of
needing air ambulance services, the services can
only be dispatched by a first responder or physician
to ensure that the services are necessary. Also, air
ambulance services often coincide with other medical
services provided to the patient and those other
services may fulfill the patient’s maximum out-of-
pocket responsibility. Finally, Mr. Brady stated that
AirMethods has documented over 200 instances where
patients have delayed care to wait for a covered air
ambulance membership service provider and an out-
of-state Medicare patient that delayed care eventually
passed away in the hospital. Florida and New York
regulate these subscriptions and the National Council
of Insurance Legislators is studying model legislation.

Elizabeth Ward, Regional Director of Kentucky
Operations at GMR stated that Air Evac Lifeteam
has 17 bases of operation physically in Kentucky
and a total of 33 aircraft to respond in Kentucky.
Air Evac Lifeteam responds whenever dispatched,
without regard to membership status or ability to pay.
Membership subscriptions matter because members
take pride in having memberships and it helps give a
sense of comfort.

Jason Monday, National Director of Membership,
AirMedCare Network, expressed opposition to
the proposed legislation. GMR has provided air
ambulance memberships in Kentucky for over 21
years. Over 200,000 Kentuckians, most of whom live
near GMR’s bases in rural communities, have made
a consumer choice to be part of the AirMedCare
Network membership program. GMR is in-network
with over 92 percent of the air transport provided
and is contracted with the two largest commercial
insurance companies in the state.

GMR’s membership program is a prepaid plan that
covers an insured’s cost sharing for air ambulance
services provided by GMR. According to the Kaiser
Family Foundation, average cost sharing for a family
has increased 70 percent, with both employer and
employee spending increasing faster than wages,
and deductibles can be up to $10,000. Members
acknowledge during the enrollment process that the
program does not cover transports by non-GMR
companies. Patients who do not have a membership
are supported throughout the insurance claim process
by GMR’s patient advocates. Finally, air ambulance
memberships do not constitute the business of
insurance under the federal McCarran-Ferguson Act.
GMR has won lawsuits in North Dakota and West
Virginia, substantiating that states cannot regulate air
ambulance memberships as insurance. These products

are consumer friendly. Wyoming actually reversed
course by changing a regulation that attempted to
regulate air ambulance memberships.

In response to Representative Frazier’s request
for Commissioner Clark’s opinion, Commissioner
Clark believes that air ambulance membership
subscriptions are insurance products and states have
a right to regulate them. She stated that it is possible
for these products to be regulated at another level
than a full certificate of authority and once regulated,
if someone needed to file a complaint against one of
these companies, DOI could administratively review
the complaint.

In response to Representative Kirk-McCormick’s
comment that her research indicates that state law
cannot regulate air ambulance memberships, Mr.
Brady stated that Air Methods disagrees with this
research and it comes down to whether or not these
memberships are insurance products. Representative
Kirk-McCormick stated that air ambulance services
are important in her rural area, that there is potential
savings in having an air ambulance membership
subscription, and that she’ll be taking a close look at
the issue.

In response to Co-Chair Rowland’s questions
regarding the availability of membership subscriptions
if legislation were to pass, Mr. Monday stated that he
does not believe that GMR provides an insurance
product, nor are they an insurer, so if legislation
passes stating otherwise, it could jeopardize GMR’s
ability to provide memberships in Kentucky. GMR
would have to evaluate the impact on their business
model.

In response to Senator Girdler’s question regarding
the proposed legislation’s impact on Federal Aviation
Administration (FAA) laws, Mr. Brady explained
that from Air Method’s perspective, there is no issue
with the federal Airline Deregulation Act. FAA is
one of the only avenues for customers to raise any
concerns relating to these products. Mr. Monday
disagreed and explained that the federal Airline
Deregulation Act has preemption built into it that
controls air ambulance services at the federal level.
Customers have the chance to raise any complaints at
the state attorney general level. In response to Senator
Girdler’s next question regarding the development of
an air ambulance coverage product through insurance,
Mr. Monday stated that they are unaware of any
state laws that control pricing on memberships. In
response to Senator Girdler’s last question regarding
what consumers will be paying, Mr. Brady stated
that on January 1, 2022, regardless of whether an
air ambulance is in or out-of-network, the consumer
will only be responsible for the in-network copays.
With regard to the remaining financial impact of these
services on consumers, AirMethods and GMR have
charity programs to assist consumers.

In response to Representative Smith’s questions
relating to GMR’s organization and class action
lawsuits, Mr. Monday stated that GMR is private
equity and that he is unaware of any cases.

Representative Smith commented that he does not
agree with government oversight when it is not
needed, especially over private businesses, and that
he has not heard of any issues with air ambulance
membership subscriptions in his district.

In response to Representative Meredith’s question
regarding companies that sell air ambulance
membership products that are not air ambulance
service providers, but rather work with multiple air
ambulance service providers, Commissioner Clark
stated that DOI is reviewing the practice he described.

In response to Representative Stevenson’s question
about communicating the federal No Surprises Act
to consumers, Mr. Monday explained that GMR’s
product is not marketed towards balance billing,
but rather it is marketed to out-of-pocket expenses.
In response to Representative Stevenson’s question
regarding the difference between air ambulance
membership subscriptions and gap coverage
insurance, Mr. Monday stated that GMR relieves
debt, does not pay anything to other providers, does
not guarantee the service, and there is no reciprocity.

Representative Frazier commented that the reason
there are so few complaints is because the need to
receive air ambulance services is so rare.

Representative Bentley commented that there
can be difficulty with ground ambulance services in
rural areas. In response to Representative Bentley’s
questions surrounding the value of air ambulances
in rural Kentucky, Ms. Ward explained that they are
similar to an emergency room, with critical care drugs
and equipment, licensed critical care paramedic, and
certified critical care nurse. Representative Bentley
stated that there is value in air ambulances in rural
Kentucky since they are able to provide a heightened
level of care.

Representative McPherson commented that as long
as there is full disclosure, the free market system will
act appropriately in this situation. If people continue
to buy the product, it has value, but if they do not, it
will go away.

Representative Lewis commented that companies
should not use the legislative body to impair other
private companies and that government should not be
picking winners and losers.

Representative Frazier commented that to her,
relieving people of the requirement to pay deductibles
and copays is the definition of insurance.

There being no further business, the meeting was
adjourned.

INTERIM JOINT COMMITTEE ON
BANKING AND INSURANCE
Minutes of the 5th Meeting

of the 2021 Interim

December 1, 2021

Call to Order and Roll Call
The 5th meeting of the Interim Joint Committee
on Banking and Insurance was held on Wednesday,
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December 1, 2021, at 11:00 AM, in Room 149 of the
Capitol Annex. Senator Jared Carpenter, Chair, called
the meeting to order, and the secretary called the roll.

Present were:

Members: Senator Jared Carpenter, Co-Chair;
Representative Bart Rowland, Co-Chair; Senators
Julie Raque Adams, Ralph Alvarado, Donald
Douglas, Rick Girdler, Morgan McGarvey, John
Schickel, Brandon Smith, and Brandon J. Storm;
Representatives Danny Bentley, Joseph M. Fischer,
Patrick Flannery, Deanna Frazier Gordon, Jim
Gooch Jr., Angie Hatton, Norma Kirk-McCormick,
Adam Koenig, Nima Kulkarni, Derek Lewis, Matt
Lockett, Shawn McPherson, Michael Meredith,
Rachel Roberts, Sal Santoro, Tom Smith, Cherlynn
Stevenson, Ken Upchurch, and Susan Westrom.

Guests: Ballard W. Cassidy, Jr., President and CEO,
Kentucky Bankers Association; Debra Stamper, EVP/
General Counsel, Kentucky Bankers Association;
John Cooper, Governmental Affairs Consultant,
Kentucky Bankers Association; Pavan Parikh,
Assistant Vice President, Government Relations
Officer and Legislative Counsel, Federal Home Loan
Bank of Cincinnati; and Dustin Miller, Government
Strategies.

LRC Staff: Jessica Sharpe, Breanna Patterson, and
Elizabeth Hardy.

Approval of November 9, 2021 Minutes

Senator Schickel moved to approve the minutes.
The motion was seconded by Representative Lockett.
The minutes were approved.

Federal Home Loan Bank Lending Parity

Representative Fischer discussed his proposed
legislation for the 2022 Regular Session to allow
Kentucky insurance companies to borrow from
Federal Home Loan Banks (FHLBs) on the same
terms provided to Kentucky banks and credit unions.
FHLBs lend money to its financial institution
members, which includes banks and credit unions as
well as insurance companies, to provide additional
capital and liquidity to those financial institutions.
This legislation is necessary to have uniformity in
lending practices among the states for insurance
companies. This bill has already passed in many
neighboring states such as Ohio, Indiana, and West
Virginia, among others.

Pavan Parikh, Assistant Vice President, Government
Relations Officer, and Legislative Counsel at FHLB
Cincinnati, explained that FHLB Cincinnati is one
of 11 FHLBs in the country, which are organized as
member-owned cooperatives. They are a wholesale
lender for financial institutions such as banks,
credit unions, insurance companies, community
development financial institutions, and thrifts and
savings. To become a member, an entity has to meet
safety and soundness requirements, purchase stock,
and have a housing nexus. Mr. Parikh provided
Kentucky-specific numbers for its members and their

average asset sizes.

FHLB Cincinnati is hoping to create parity between
the state systems and the federal system for insurance
members. Banks have to put up collateral when
becoming members of an FHLB, in case the bank
becomes insolvent. Under federal law, FHLBs have
access to liquidate that collateral immediately upon
insolvency. Due to insurance being regulated on a
state-by-state basis, FHLBs have to charge insurance
companies an additional two percent in lending
costs in states that have not enacted lien priority
parity between state and federal systems. Mr. Parikh
presented a map showing the states that have passed
legislation regarding this issue and others that are
working on legislation.

Benefits of the proposed legislation include
insurance companies being able to collateralize
their loans through FHLB at competitive rates and
the elimination of collaterization disparities among
members. The legislation would also assist the
Department of Insurance (DOI) in the case of an
insolvency because FHLBs work with the DOI when
liquidating an insurance company’s collateral. The
language would set strict timelines on documentation,
reporting, and communication to ensure there is
transparency between all parties.

In response to Chairman Carpenter’s questions
regarding insolvency of insurance companies and
the two percent fee, Mr. Parikh stated that insurance
company insolvency rarely happens and that the two
percent fee is to guard against something that will
likely never happen, which is why it is important
to get legislation passed to assist their insurance
company members who are domiciled in Kentucky.
In response to Chairman Carpenter’s question about
why this issue has not been addressed sooner, Dustin
Miller, Government Strategies, stated that this issue
came from the federal regulator in 2012 and the
National Association of Insurance Commissioners
(NAIC) were approached about this issue in 2013.
Mr. Parikh also explained that it was not until 2017,
that the federal regulator said there has to be state
legislation to get around this issue. In response to
another question from Chairman Carpenter, Mr.
Parikh stated that any and all insurance companies
can go through the FHLB system as long as they have
an insurance charter, meet the safety and soundness
requirements, and have a housing nexus.

In response to Representative Lockett’s question
regarding the DOI’s position on this legislation, Mr.
Miller stated that the department is comfortable with
the concept and has sent the bill language off to the
NAIC for uniformity purposes.

In response to Representative Smith’s question
regarding the federal housing infrastructure bill, Mr.
Parikh explained that FHLBs are going to be working
with multiple entities to ensure their members can do
housing. FHLB Cincinnati funds housing in addition
to being a liquidity provider for their financial
institution members; they also annually set aside 10
percent of profits, which are used to fund affordable

housing projects across FHLB Cincinnati’s district.
They are also looking at other ways money can be
used to continue to support affordable housing. He
explained that the 10 percent set aside is utilized in a
competitive program that allows member institutions
to partner with a housing-sponsored organization.

U.S. Treasury IRS Bank Account Reporting
Proposal

Ballard W. Cassidy Jr., the President and CEO
of the Kentucky Bankers Association (KBA)
provided an update on proposed federal legislation
relating to Internal Revenue Service (IRS) reporting
requirements for banks. Initially, the bill required
banks to report to the IRS all inflows and outflows
of cash exceeding $600 for every customer. Due to
public backlash, the threshold was amended to apply
only to customers whose accounts receive $10,000 in
non-wage deposits annually, which missed the point
that the issue was about privacy, not dollar amounts.

Thebillthatpassedthe U.S. House of Representatives
on November 19, 2021, did not include the provision
requiring banks to report on their customers.
However, the bill designated $80 billion to hire more
IRS agents, most of which goes to operations support
and enforcement, meaning audits, investigations,
asset monitoring, and legal actions. Mr. Cassidy
added that despite many U.S. Senators opposing this
bill, it is unclear what Senate negotiations will lead to
and regulators have developed a habit of making laws
disguised as regulations.

The banking industry and their customers,
advocacy groups for financial institutions, and
business and consumer groups all strongly oppose
this legislation. The proposal jeopardizes the long-
preserved relationship that financial institutions
have established with their customers. Mandatory
reporting would blight these relationships, as privacy
and trust are vital, and it would subject customer
data to greater security risk, as evidenced by the 1.4
billion cyberattacks and breaches the IRS currently
reports. The proposal would further push away people
who don’t use bank accounts due to a lack of trust
in institutions, the so-called “unbanked.” Mr. Cassidy
concluded, the additional spending for IRS agents
would not produce much more in collections, meaning
the IRS’s efficiency will plummet, while the misery
inflicted on Americans through audits and collections
will increase.

Community banks would also have to hire more
staff to take on the extra work, which smaller banks
cannot afford. Mr. Cassidy noted that most wealthy
Americans have legal means to avoid taxes, and thus,
the new IRS agents are more likely to be targeting
their enforcement efforts against people who are not
wealthy or powerful. He stated that the revenue these
new audits will produce will not be enough to pay for
new spending or to justify the invasion of customers’
privacy. The KBA and 5,000 Kentucky citizens sent
a letter to Congress expressing opposition to this
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legislation and the KBA will continue to monitor the
issue.

Another issue Mr. Cassidy discussed was
cryptocurrency being regulated on a state level. He
urged the General Assembly to continue its approach
ofjudicious caution when it comes to financial services
innovations. There are no advantages for Kentucky to
regulate cryptocurrency before it is regulated on the
federal level. The Federal Reserve, the Office of the
Comptroller of the Currency (OCC), and the Federal
Deposit Insurance Corporation (FDIC) issued a joint
statement that they will be working together to issue
guidance in 2022 on the risks and opportunities of
cryptocurrency as well as how crypto-related activities
should be conducted by banks.

In response to Representative Kirk-McCormick’s
question regarding what the Kentucky General
Assembly could do to stop the IRS bank reporting
proposal, Mr. Cassidy stated that he is not aware of
any state legislation that could help, but he believes
a letter from the Kentucky General Assembly or the
Interim Joint Committee on Banking and Insurance to
Congress would go a long way. Representative Kirk-
McCormick commented that there is concern that
this is an attempt at global banking and it needs to
be stopped. Debra Stamper, EVP/General Counsel at
KBA, said she believes this is an attempt at national
banking if not global banking.

Representative Smith commented that he would
like to see his colleagues on the other side of the aisle
contact the administration in Washington D.C. to try
to stop this proposal from happening. In response
to Representative Smith’s question as to whether
the KBA is going to propose any cryptocurrency
legislation, Mr. Cassidy explained that the KBA is
trying to fully understand cryptocurrency and does not
plan on submitting language for any legislation in the
upcoming session. They are aware of legislation that
has been filed and have concerns with the use of the
word “bank.” KBA is waiting for direction from the
OCC, Federal Reserve, and the FDIC to give an idea
of how cryptocurrency can be regulated safely. John
Cooper, Governmental Affairs Consultant at KBA,
stated that the Securities and Exchange Commission
classified cryptocurrency as a security while the
Commodity Futures Trading Commission said by
contrast it is a commodity. Mr. Cooper also expressed
concern that there is no back stop for the retail trader.
Ms. Stamper commented that KBA’s primary concerns
are customer confusion and customer protection.

Senator Smith commented that Kentucky is
one of three states on the front of this issue and
believes it is important to have legislation supporting
cryptocurrency because it is an issue that is not going
to go away anytime soon and Kentucky is already a
gold standard in banking compared to other states.
What is driving this industry is what the KBA testified
about. People do not want government officials
invading their privacy and cryptocurrency does not
allow that to happen. Cryptocurrency also allows
transactions to happen instantly, which is not possible

with current bank transactions.

Representative Meredith commented that federal
law is generally going to surpass anything at the state
level. The proposal was meant to affect millionaires
and billionaires who have effective tax shelters to
get around loopholes and employ teams of certified
public accountants and tax lawyers that help them
get through the tax process. In reality, this proposal is
going to affect the average American and would create
an adversary relationship between the customer and
the bank. Banks follow federal laws and regulation
but do not work for the federal government or the
IRS. The two main roles of federal regulators is to
make sure there is a safe and sound banking system
and to make sure consumers are protected and not
discriminated against. Representative Meredith stated
that the federal government should be focusing more
on issues like cryptocurrency. He believes that not
many of the community banks will be comfortable
doing anything with cryptocurrency until the federal
government passes legislation to regulate it.

There being no further business the meeting was
adjourned.

COUNTY CLERK OFFICE
MODERNIZATION TASK FORCE
Minutes of the 6th Meeting

of the 2021 Interim

November 17, 2021

Call to Order and Roll Call

The 6th meeting of the County Clerk Office
Modernization Task Force was held on Wednesday,
November 17, 2021, at 3:00 PM, in Room 149 of the
Capitol Annex. Representative Michael Meredith,
Chair, called the meeting to order, and the secretary
called the roll.

Present were:

Members: Senator Jason Howell, Co-Chair;
Representative Michael Meredith, Co-Chair; Senators
Robby Mills, Robin L. Webb, and Phillip Wheeler;
Representatives Randy Bridges, Patrick Flannery, and
Ashley Tackett Laferty.

Guests: Jennifer Hays, Ben Gurrola, Joe Wiseman,
Michael Malicoat, Ruth Baxter, Tabatha Clemons,
Debbie Donnelly, and Jason Denny.

LRC Staff: Roberta Kiser, Randall Roof, and
Chelsea Fallis

Approval of the October 20, 2021 Minutes
Representative Meredith motioned to approve

the October 20, 2021, minutes, seconded by

Representative Bridges, and passed by voice vote.

Legal Process Tax

Jennifer Hays, Committee Staff Administrator,
Appropriations and Revenue Committee, presented
on the history of legal process tax. Ms. Hays stated
that KRS 142.010 imposes tax amounts for documents
to be filed with a county clerk’s office. The county

clerk is required to meet a ten day deadline to remit
taxes to the Department of Revenue. One dollar from
the individual taxed amount is deposited into the
Department for Libraries and Archives, the remaining
balance is deposited into the general fund. In 2020,
due to the COVID-19 pandemic there was a decrease
in the legal process tax receipts and the local records
grant program year-end balance. In 2021, when the
county clerk’s offices resumed to in person service,
the legal process tax receipts and local records grant
program year-end balance recorded a significant surge
in tax amounts.

In response to Representative Meredith, Ms. Hays
stated that she would provide documentation on tax
fees that were collected by entities other than the
county clerk’s offices.

Data Records Management Services, LLC

Ben Gurrola, President, Data Records Management
Services, LLC, presented a slide show regarding data
records management services designed for Kentucky
county offices. Data Records Management Services
(DRMS) is currently the only land records vendor
that is criminal justice information system (CJIS)
compliant in Kentucky. The CJIS security policy
provides cyber protection and security standards for
the transmission, storage, and processing of criminal
justice information.

Legal Malpractice Issues Relating to Electronic
Databases

Ruth H. Baxter, Crawford & Baxter, P.S.C,
presented a slide show regarding legal malpractice
issues related to the electronic modernization of
county clerk’s offices in Kentucky. Electronic filing
requires the county clerk to contract with an approved
vendor. The vendor is responsible for verifying the
identity of the entity filing any documents with the
county clerk. The risks of electronic recording include
error in inputting information, a lack of understanding
of the system, and cybersecurity. Electronic filing will
be subject to many of the same issues that now exist
with false documents and forged signatures. Attorneys
that practice in this field must exercise reasonable
care in searching records and act to the best of their
knowledge about the information contained in those
records

In response to Representative Meredith, Ms. Baxter
stated that debt judgements, court judgements, state
tax liens, and federal tax liens could be used against
new home purchasers.

In response to Representative Meredith, Jason
Denney, Anderson County Clerk, stated between
2014 and 2015 Kentucky Department for Libraries
and Archives allowed for microfilming every six
months to a year in place of printing mortgage books.

There being no further business, the meeting
adjourned at 3:56 p.m.
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CHILD WELFARE OVERSIGHT
AND ADVISORY COMMITTEE

Minutes
July 15, 2021

Call to Order and Roll Call

The Child Welfare Oversight and Advisory
Committee meeting was held on Thursday, July
15, 2021, at 1:00 PM, in Room 131 of the Capitol
Annex. Representative David Meade, Chair, called
the meeting to order, and the secretary called the roll.

Present were:

Members: Representative David Meade, Co-Chair;
Senator Julie Raque Adams, Co-Chair; Senator Karen
Berg, Denise Harper Angel, Brandon J. Storm, and
Whitney Westerfield; Representatives Kim Banta,
Josie Raymond, and Nancy Tate.

Guests: Amy Burke, Assistant Deputy Attorney
General, Criminal Division, Office of the Attorney
General, Heather Wagers, Executive Director,
Office of Trafficking and Abuse Prevention and
Prosecution, Office of the Attorney General; LeAnna
Homandberg, Board Member, Child Sexual Abuse
Prevention Board; Jacqueline Sugarman, M.D.,
F.A.A.P,, Associate Professor of Pediatrics University
of Kentucky, Medical Director, Children’s Advocacy
Center of the Bluegrass and Children’s Advocacy
Centers of Kentucky; Laura Kretzer, Director of
Strategic Initiatives and Programming, Blair Lee

Finance Director, and Ellie Young, Program
Compliance Specialist, Children’s Advocacy Centers
of Kentucky.

LRC Staff: Ben Payne, Lead Staff, Samir Nasir,
Becky Lancaster, and Amanda DuFour.

Election of Senate Co-Chair

A motion was made by Senator Westerfield and
seconded by Senator Storm to nominate Senator Julie
Raque Adams as Senate Co-Chair. A motion was
made by Senator Westerfield and seconded by Senator
Storm that nominations cease and Senator Adams be
elected Senate Co-Chair by acclamation. Senator
Adams continued the meeting as the presiding chair
person.

Approval of Minutes

A motion to approve the minutes of the November
16, 2020, meeting was made by Senator Westerfield,
seconded by Representative Meade, and approved by
voice vote.

Child Sexual Abuse and Exploitation Prevention
Board — Mission, Challenges, and Opportunities
Heather Wagers, Executive Director, Office of
Trafficking and Abuse Prevention and Prosecution,
Office of the Attorney General, testified to the
committee who were the members appointed to the
Child Sexual Abuse and Exploitation Prevention
(CSAEP) Board and the scheduled meeting dates for
2021. She listed measures taken by the CSAEP Board

to improve operations and further the board’s mission.
She discussed the CSAEP Board’s decision to explore
funding opportunities to participate within the
(Kentucky Employee Charitable Campaign (KECC).
She reviewed how the CSAEP Board advertises
upcoming activities, trainings, and grant solicitations
on the I Care About Kids Website.

LeAnna Homandberg, Board Member, Child Sexual
Abuse Prevention Board, listed the CSAEP Board’s
standing committees along with a brief description of
each. She discussed the five goals within the strategic
plan of the CSAEP Board: to increase public and
professional awareness and understanding of the
nature and scope of child abuse and exploitation; to
fund quality services and innovative programs; to
have a greater influence on public policy relating to
child sexual abuse and exploitation; to increase the
effectiveness of the CSAEP Board; and to ensure
continued growth and viability of the Child Victim’s
Trust Fund. She reviewed the “Are They Good for
Your Kids” campaign related to online predators and
other people influencing children. She went over a
graph that detailed the number of child sexual medical
exams that were funded by the CSAEP Board and
performed in 2019 and 2020. She reported on the fiscal
year (FY) 2021-2022 statewide and regional grant
recipients. She discussed Child Advocacy Week and
its policy initiatives along with the Child Advocacy
Center (CAC) site visits and regional trainings.

Amy Burke, Assistant Deputy Attorney General,
Criminal Division, Office of the Attorney General,
discussed aspects of trauma informed sexual assault
investigations such as: sexual assault report writing;
survivor statement and community engagement; the
Prosecutor’s Roundtable; the Sexual Assault Nurse
Examiners (SANEs) approach to sex trafficking; and
the over overview of changes to human trafficking
laws and signs of human trafficking. She mentioned
that the CSAEP Board partnered with the Zero Abuse
Project to bring training to the state on behalf of state
and county prosecutors. She relayed that the trainings
were tailored to the needs of the prosecutors and to
Commonwealth attorneys in relation to dependency,
abuse, and neglect court cases. She discussed the
2021 Stark Prosecutor Symposium that focused on
the role of technology within dependency, abuse,
and neglect crimes. She reviewed the topics of
training and discussion at the national Crimes Against
Children Conference. She talked about the Child
Abuse Prosecution Toolkit available on the Kentucky
Office of the Attorney General’s website. The toolkit
provides resources, trainings, and best practices as
related to working in multidisciplinary teams.

Ms. Wagers reviewed the Child Victims’ Trust Fund
(CVTF) that is administered by the CSAEP Board.
She discussed the CVTF donations and shared a graph
with amounts donated each year. Kentucky license
plate sales is typically the largest source of revenue
for the CVTF. She reviewed a graph that displayed the
historical data relating to the license plate sales, other
revenue generated, and how much money has been

spent by the CSAEP Board.

In response to the questions and comments from
Senator Adams, Ms. Wagers stated that the CSAEP
Board has operational money to cover site visits
if necessary. She stated that there are no general
fund dollars given to the CSAEP Board. She stated
that money from license plates sales is a rotating
reoccurring fund however the CSAEP Board spends
more than it receives to fund multiple programs. She
stated that the Office of the Attorney General would
welcome all support and resources needed to take
on endeavor that would expand the scope of victims
beyond sexual abuse victims to include other victims
of abuse and neglect. She stated that CVTFs in other
states focus on all forms of maltreatment whereas the
Kentucky CVTF only focuses on sexual abuse and
exploitation. She reviewed other ways that states fund
raise money for its CVTF.

In response to the questions and comments from
Senator Berg, Ms. Burke stated that the CSAEP Board
did not hire private prosecutors for sexual abuse cases.
She clarified that prosecutors could apply for a grant
to pay for an expert to testify in a child sexual abuse
case.

Children’s Advocacy Centers of Kentucky —
Mission, Challenges, and Opportunities

Laura Kretzer, Director of Strategic Initiatives
and Programming, Children’s Advocacy Centers of
Kentucky (CACs of Kentucky), stated that CACs
of Kentucky was established to promote, assist and
support the development, growth and continuation of
Children’s Advocacy Centers in the Commonwealth
of Kentucky. She explained that the response to child
abuse is complex and requires multiple disciplines that
can be found within the CACs of Kentucky model. She
reviewed the definition of a CAC as defined by KRS
620.020(4). She followed with a list of key services
provided by the CACs of Kentucky. She discussed a
map detailing various CACs of Kentucky locations.
She reviewed the yearly Victims of Crime Act
Formula Program (VOCA) grant amounts awarded
to the CACs of Kentucky and the projected amount
for 2021. She reviewed the trends in the number of
children served in Kentucky with a comparison of the
first three quarters in FY 2020 to FY 2021.

Ms. Kretzer discussed how several factors that
increased in 2020 correlate to an increase in child
abuse such as: unemployment, increased stress, social
isolation, substance misuse, and decreased access to
childcare. She went over how the CACs of Kentucky
adapted to the changes in 2020. She discussed the
yearly comparison of the average number of victim
advocacy and case management contacts per child,
indicating a higher a level of need for the children
served. The CACs of Kentucky expect the trend of
increasing child abuse reports to continue in August
of 2021 when children return to schools. The CACs of
Kentucky is requesting $2 million from the American
Rescue Plan Act to replace previous losses in revenue.
CAC:s of Kentucky is requesting $900,000 to provide

16

2021 INTERIM LEGISLATIVE RECORD



an additional mental health therapist at each of the
CACs of Kentucky in anticipation of the increase in
mental health needs.

Ms. Kretzer defined a multidisciplinary team and
its objectives established in KRS 620.040 (7)(c). She
provided a list of the type of members that make up a
multidisciplinary team. She discussed that the CACs
of Kentucky have prioritized the multidisciplinary
team model as part of a multidisciplinary enhancement
project in three CACs of Kentucky. She explained the
centralized intake initiative’s process to begin a joint
investigation process with law enforcement and the
Department for Community Based Services (DCBS)
with a flow chart. She shared four charts regarding
the percentages of: reports receiving multidisciplinary
team responses; children meeting criteria for a
forensic interview who received a forensic interview;
children meeting criteria for mental health services
who received mental health services; and children
meeting criteria for victim advocacy who received
victim advocacy. The CACs of Kentucky involvement
helped to achieve the true intent of a multidisciplinary
team to help families heal from abuse. She stated that
the CACs of Kentucky is requesting $5 million in
general operating funds each year to support the work
and noted that details of the funding request is part of
the meeting materials.

Jacqueline Sugarman, M.D., F.A.A.P., Associate
Professor of Pediatrics University of Kentucky,
Medical Director, Children’s Advocacy Center of
the Bluegrass and Children’s Advocacy Centers of
Kentucky, shared two brief stories of abused children
that came to one of the CACs of Kentucky for
evaluation and treatment, to illustrate why the CACs
of Kentucky are so important. She showed pictures and
discussed the differences between hospital emergency
departments and the child-friendly CACs of Kentucky
to aide in the process of disclosing and treating child
abuse. The CACs of Kentucky have state of the art
medical equipment such as Cortexflo for photo
documentation of injuries. She explained that photo
documentation allows for peer review of examination
findings and can facilitate consultation with another
specialist when needed while minimizing unnecessary
repeat examinations for the child. She stated the goal
of the CACs of Kentucky is to have experienced,
qualified examiners provide comprehensive, child
focused, developmentally appropriate, and trauma
informed medical exams.

Dr. Sugarman reviewed the requirements of medical
providers at the CACs of Kentucky such as: receiving
special training; required to have ongoing continuing
medical education; subject to peer review findings;
and must keep up to date on child sexual abuse
medical literature. She reviewed a list of purposes for a
medical evaluation of a child and a list of reasons why
medical examinations are sometimes necessary at a
CAC of Kentucky after the child was seen by another
healthcare provider. She discussed adverse childhood
experiences (ACEs) and that if left unaddressed,
sexual abuse can lead to chronic health problems later

in life like heart disease, cancer, obesity, and mental
health issues. She referenced a list of long term effects
caused by sexual abuse. She discussed the estimated
total lifetime economic burden of child sexual abuse
in the United States. She reviewed what reports and
assessments the CACs of Kentucky medical providers
are responsible for after a child leaves the office.

Dr. Sugarman shared a graphic explaining the CACs
of Kentucky model. She listed the advantages of the
multidisciplinary team approach. She gave details
regarding the role of the medical professional in the
multidisciplinary team case review. She provided a
list of statistics regarding adolescent sexual abuse.
She stated that research conducted by the Centers for
Disease Control (CDC) estimates that approximately
1 in 13 boys and 1 in 4 girls experience some form
of sexual abuse in childhood. She reviewed a list
of perpetrator characteristics. She shared how
COVID-19 has impacted children’s environments
and may contribute to a rise in child abuse. She
presented a list of new initiatives by the CACs of
Kentucky such as: the development of a statewide
child sexual assault and abuse medical protocol; the
development of sexual assault healthcare provider
training recommendations and statewide education;
the establishment of a network that can support new
providers; and the establishment of networks for peer
review of medical findings.

In response to questions and comments from
Senator Westerfield, Ms. Kretzer stated that several
CAC:s of Kentucky have affiliate agreements with the
Community Mental Health Centers (CMHCs) for a
subset of therapists who have specific trauma training.
There are also affiliate agreements with additional
mental health providers within a specific region.
She stated that the funding request would allow for
a mental health provider in each of the 15 CACs of
Kentucky.

In response to questions and comments from
Senator Berg, Dr. Sugarman agreed that requiring
continued education training regarding child abuse
trauma would be helpful for providers.

In response to questions and comments from
Representative Banta, Ms. Kretzer stated that law
enforcement is a key partner in the multidisciplinary
team process. She stated there has been feedback from
the pilot project regarding coordinating services and
improving communication with law enforcement.

Inresponse to questions and comments from Senator
Adams, Ms. Kretzer stated that this presentation was
the unveiling of the request for the $2 million Health
Advanced Research Projects Agency (HARPA)
federal funds. She stated that the $5 million funding
request would be to expand the pilot multidisciplinary
team project to allow for an increase in the number of
services provided. She stated that there is a Kentucky
Medicaid regulation specific to children’s advocacy
centers to have specialized children’s medical clinics
with a set reimburse rate. The reimbursement rate
has been the same for 20 years. She stated that the
regulation also limits reimbursement from Medicaid

to the physician providing the exam whereas the
standards regulation has allowed for advanced
practice nurses to also provide exams. She stated there
is a mismatch between what the standards regulation
and the Medicaid regulations allow.

Adjournment
There being no further business, the meeting was
adjourned at 2:37 PM.

INTERIM JOINT COMMITTEE ON
ECONOMIC DEVELOPMENT AND
WORKFORCE INVESTMENT
Minutes of the 6th Meeting

of the 2021 Interim

November 18, 2021

Call to Order and Roll Call

The 6th meeting of the Interim Joint Committee on
Economic Development and Workforce Investment
was held on Thursday, November 18, 2021, at
9:00 AM, in Room 154 of the Capitol Annex.
Representative Russell Webber, Chair, called the
meeting to order, and the secretary called the roll.

Present were:

Members: Senator Wil Schroder, Co-Chair;
Representative Russell Webber, Co-Chair; Senators
Robby Mills, Adrienne Southworth, Mike Wilson,
and David Yates; Representatives Shane Baker,
Kim Banta, Lynn Bechler, Tina Bojanowski, Josh
Bray, George Brown Jr., Josh Calloway, McKenzie
Cantrell, Daniel Elliott, Chris Freeland, Al Gentry,
Mark Hart, Thomas Huff, DJ Johnson, Kim King,
William Lawrence, Matt Lockett, Scott Sharp, Steve
Sheldon, and Ashley Tackett Laferty.

Guests: Kasey Maier, President and CEO,
Waterfront Botanical Gardens; Brett Shepard, Director
of Capital Campaigns, Waterfront Botanical Gardens;
Hank Phillips, President and CEO, Kentucky Travel
Industry Association; and Josh Crawford, Executive
Director, Pegasus Institute.

LRC Staff: Janine Coy, Audrey Ernstberger, Kirk
Smith, and Sasche Allen.

Approval of Minutes

A motion to approve the minutes of the October 21,
2021, meeting was made by Representative Bechler,
seconded by Representative Johnson, and approved
by voice vote.

Waterfront Botanical Gardens

The Waterfront Botanical Gardens is located in
downtown Louisville on a 23 acre site and construction
of a three phase construction plan began in 2017. The
Graeser Family Education Center and the Ellen T.
Leslie Botanical Classrooms construction has been
completed and future phases include a visitor center,
children’s garden, conservatory, and Japanese garden.
Various events, adult and youth education programs,
summer camps, scout and family programs, and youth
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collaboration and volunteer opportunities are hosted
at the gardens. There have been 30,000 visitors to date
and 29 percent of visitors have come from outside the
state. Once fully constructed, it is estimated that the
Waterfront Botanical Gardens could receive up to
400,000 visitors per year.

Answering a question from Representative Huff,
Kasey Maier, President and CEO of Waterfront
Botanical Gardens, stated that about $20 million
of mostly private funding has been raised but other
funding options through grants and foundations are
being considered. Admission is currently free, but an
admission price may be implemented in the future.
Ms. Maier estimated that about $250,000 is generated
per year from event rentals.

Responding to Senator Yates, Ms. Maier pointed
out that the Waterfront Botanical Gardens is ranked
in Louisville Tourism’s top three tourism attractions.
She added that according to the garden’s feasibility
study, if a city has a botanical garden then visitors stay
up to one and a half days longer.

Addressing Representative Banta, Ms. Maier said
education will be offered in the future regarding the
neighborhood and landfill that the Gardens were
constructed on.

Kentucky Travel Industry Association

Hank Phillips, President and CEO of the Kentucky
Travel Industry Association (KTIA), discussed the
labor shortage throughout the travel industry and
the state tourism recovery and investment proposal.
Although the cause for low workforce participation
is multifaceted and existed prior to the pandemic,
the travel industry is greatly impacted by the issue
of childcare because the industry has a large number
of female employees. Many businesses throughout
the industry have increased labor costs as a result of
the labor shortage. The state tourism recovery and
investment proposal presented included a request
for $75 million of American Rescue Plan Act funds
to be distributed for marketing the state as a whole,
marketing communities throughout the state, and
attracting meetings and conventions. Mr. Phillips
also suggested legislative action regarding shared
economy industry platforms such as Airbnb paying
the transient room tax throughout the entire state
instead of only in particular cities.

Answering a question from Representative
Webber, Mr. Phillips explained that Airbnb initiated
communication regarding the transient room tax and
will comply with any legislative action taken.

Responding to Representative King, Mr. Phillips
stated that of the $75 million that is being requested,
$15 million will be allocated to the Department of
Tourism for marketing the state, $35 million will be
allocated to tourism commissions across the state
for marketing communities, and $25 million will
be allocated to tourism commissions for attracting
meetings and conventions. The allocation of funds
to tourism commissions throughout the state for
marketing communities would be formula based

utilizing 2019 county tourism economic impact data,
similar to the formula already used by the Department
of Tourism for the distribution of Tourism Marketing
Incentive Program matching funds. A grant program
has been suggested for the allocation of funds for
attracting meetings and conventions. Answering a
follow up question, Mr. Phillips said requirements for
how the requested funds are to be spent will be similar
to existing statutory requirements for the Department
of Tourism.

Addressing Representative Baker, Mr. Phillips
commented about the correlation between tourism
and quality of life.

Replying to Representative Johnson, Mr. Phillips
said the return on investment for the requested $75
million is difficult to estimate but the economic impact
of the tourism industry in 2020 declined $2.9 billion.

Answering a question from Representative Bechler,
Mr. Phillips explained that the requested funds will
not be allocated to specific tourist attractions like the
Waterfront Botanical Gardens directly, but $35 million
will be allocated to tourism commissions across the
state for marketing communities. Addressing a follow
up question, Mr. Phillips stated that proposed transient
room tax legislation will apply to short term lodging
platforms.

Responding to comments made by Representative
Sheldon, Mr. Phillips stated that social safety nets are
necessary but should be balanced.

Addressing a question from Senator Southworth,
Mr. Phillips said the Tourism Marketing Incentive
Program totals $2 million, and the matching aspect
varies by tourism commission. Responding to a follow
up question, Mr. Phillips explained that the requested
American Rescue Plan Act funds would need to be
spent in the designated time frame determined by the
federal government.

Pegasus Institute

A presentation was given by Josh Crawford,
Executive Director of the Pegasus Institute, about the
effect of macroeconomic conditions on workforce
participation, state workforce participation trends, and
the positive correlation between economic freedom
and workforce participation. The Fraser Institute’s
report, Economic Freedom in North America, was
discussed which ranks states by overall economic
freedom in addition to government spending, taxes,
and regulation. The Commonwealth has consistently
ranked in the bottom quartile, but the most recent
report that uses 2019 data ranks the state at 37th in
the nation. Mr. Crawford explained that the state’s
workforce should be taken into consideration
when making any changes to tax policy, workplace
regulations, and occupational licenses.

Responding to Representative Bojanowski, Mr.
Crawford stated there is supporting research for
information in his presentation including academic
journals regarding women in the workforce. The
economic performance of a state is multifaceted.

Addressing Representative Baker, Mr. Crawford

explained there are certain factors that affect workforce
participation that are unique to the Commonwealth.
The state’s economy includes employees of industries
that were more greatly affected by the pandemic.
In addition, government transfer payments have
significantly affected the economy. A balance must be
reached for social programs that create an appropriate
safety net while not creating an environment that
disincentivizes workforce participation.

Replying to Representative King, Mr. Crawford
stated the study addresses three subcategories that
include government spending, taxes, and regulation.

Responding to comments made by Representative
Cantrell about factors that impact the state’s
workforce participation, Mr. Crawford pointed out
that COVID-19 deaths had little to no significant
impact on workforce participation. Women reentering
the workforce, second chance employers, and the
number of individuals in the millennial generation
are some factors that could be addressed to improve
workforce participation throughout the state.

There being no further business before the
committee, the meeting adjourned at 10:37 a.m.

INTERIM JOINT COMMITTEE ON
EDUCATION

Minutes of the 6th Meeting

of the 2021 Interim

November 15, 2021

Call to Order and Roll Call

The 6th meeting of the Interim Joint Committee on
Education was held on Monday, November 15, 2021,
at 11:10 a.m., in Room 149 of the Capitol Annex.
Senator Max Wise, Chair, called the meeting to order,
and the secretary called the roll.

Present were:

Members: Senator Max Wise, Co-Chair;
Representative Regina Huff, Co-Chair; Senators
Danny Carroll, David P. Givens, Denise Harper
Angel, Jimmy Higdon, Alice Forgy Kerr, Stephen
Meredith, Gerald A. Neal, Adrienne Southworth,
Robert Stivers, Reginald Thomas, Stephen West,
and Mike Wilson; Representatives Shane Baker,
Kim Banta, Tina Bojanowski, Jennifer Decker,
Jeffery Donohue, Myron Dossett, Mark Hart, Adam
Koenig, Scott Lewis, C. Ed Massey, Bobby McCool,
Charles Miller, Melinda Gibbons Prunty, Steve Riley,
Attica Scott, Killian Timoney, James Tipton, Russell
Webber, Richard White, and Lisa Willner.

Guests: Erin Klarer, VP of Government Relations,
Kentucky Higher Education Assistance Authority;
Chad Collins, General Counsel, Kentucky High
School Athletics Association; and Julian Tackett,
Commissioner, Kentucky High School Athletics
Association.

LRC Staff: Jo Carole Ellis, Joshua Collins, Lauren
Busch, and Maurya Allen.

Approval of Minutes — October 5, 2021
Following the welcome of special guests from Co-
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Chair Huff’s district, Senator West made a motion to
approve the minutes of the October 5, 2021, meeting.
Representative Timoney seconded the motion and it
passed by voice vote.

Save the Children

Senator Stivers welcomed and introduced Mark
Shriver, Chief Strategy Officer, Save the Children.
Senator Stivers spoke to the history of the program
in Kentucky and the legacy of its impact on education
in Eastern Kentucky. For every dollar contributed
by the state to the Save the Children program, the
organization provides a $14 match from fundraising
and private donations.

Mr. Shriver said the focus of the Save the Children
program is on early childhood literacy as the best
intervention for the investment. Started in Kentucky in
1932, it was a precursor to the federal food program,
and started as a food service. While the program
still provides snacks and meals, Save the Children
is primarily a literacy and numeracy intervention
program that takes place in the classroom and during
after school programming.

Madison Lundsford, 6th Grader, Whitley
Independent Schools, spoke to her personal
experiences in the program during 3rd grade, both
in the classroom and after school. The Save the
Children program provides healthy snacks to students
and reading instruction, activities, and quizzes to
evaluate skill growth. The summer program includes
activities, more intense interventions, and more
growth assessments. Literacy games to improve
spelling, math skills, and reading are popular among
the students. Even facing restrictions during the
COVID-19 pandemic, the program continued to
provide interventions in modified ways.

Alissa Taylor, Kentucky State Director, Save the
Children, said she has been honored to work for
Save the Children and to give back to her region. The
program is a true partner in education and students
are selected based on their performance below grade
level on assessments and their inability to qualify for
other intervention programs. The program has also
expanded to provide support for prenatal through
5th grade children in reading and math. Employees
are district employees, trained by Save the Children,
and trainings are open to all teachers in the district.
The importance of reading at grade level by 3rd
grade is well documented as a marker for life-long
success. Save the Children instructors also work with
families and pregnant mothers, even reaching out via
Zoom during the pandemic, to provide assistance
and instruction. The tests and quizzes performed as
part of the program validate its success and prove
student growth. Data has shown the program to have
a profoundly positive impact on students, with those
participating during the pandemic seeing an average
of two months of growth in reading as opposed to
learning loss witnessed among students who did not
receive interventions during the pandemic.

Heather Stewart, Instructional Coach, Whitley

County Schools, stressed that creativity was key
to the program’s success during the pandemic.
Program administrators worked with school districts
to distribute materials and activities, including
books, daily activity sheets, toys, games, and reward
incentives to families. Ms. Stewart said she has worked
in the classroom, as an instructional coach, and as a
tutor in the Save the Children program. Currently,
she is the program coordinator in her school, as well
as a coordinator for other intervention programs.
Save the Children makes a daily impact. In order to
address literacy of children before they attend school,
Save the Children employees work with pregnant
mothers and families, even during the pandemic via
video calls, to teach literacy interventions that can
be used in the home and provide materials such as
books and literacy games. Families were excited to
receive their interventions because they were in areas
without internet and lost human connection during the
pandemic. Ms. Stewart said Save the Children asks
what the schools need and finds the solutions, unlike
some grant programs that dictate what must be done.
Mr. Shriver added that the program is working hard to
expand to include math and numeracy interventions.
The program has bipartisan support from governors
and the legislature, united in the effort to get students
up to grade level and create a foundation for future
success.

Co-Chair Huff said she has witnessed this program
in action in Whitley County. Data guides instruction
and is put into practice to create a great environment
for students who would otherwise be missed. The
program also offers excellent nutritional supports for
children and families.

Responding to a question from Representative
Bojanowski, Ms. Taylor said many of the schools
utilize classroom level supports, not only one-on-
one interventions, and the same growth rates were
witnessed in those cohorts that only receive classroom
level programming.

In response to questions from Representative
Tipton, Ms. Taylor said the program primarily uses
interventions, not tier one instruction, although there
is some of that used. Mr. Shriver said the focus of
the program is mostly on rural areas that do not have
the civic infrastructure of large cities. The program
has done limited expansion into urban settings, but
there is plenty of need in rural Kentucky at this time.
Save the Children does not want to be everything to
everyone; instead, they want to stick to what they do
well and keep helping in those districts.

In response to a question from Senator Southworth,
Ms. Taylor said Save the Children works alongside
other programs such as FRYSCs, HANDS, and Read
to Achieve. Also, participants in the Save the Children
program are typically those who would not qualify
for the other programs. Ms. Stewart added that she
works as a coordinator to ensure that all students
who need assistance can get it. All the students that
qualify for a program such as Read to Achieve, are
placed there, but there is limited availability. Those

that would otherwise be left out are able to be placed
into the Save the Children program. This means the
most children are served by best utilizing resources
and reducing redundancy.

Responding to a question from Representative
Baker, Ms. Stewart said there are suggested books for
each reading ability level, and students are allowed to
choose from those curated collections based on their
interests and reading level. Additionally, Save the
Children provides books to the school libraries and to
homes based on what topics and authors are popular
with children.

Responding to a question from Senator West, Ms.
Stewart said there is training for Save the Children
staff that is open to parents and other teachers
in the schools. This helps parents recognize key
developmental milestones and gives them skills for
supporting literacy in the home. Instructional coaches
in the schools oversee implementation of the program.
Mr. Shriver reiterated that the staff in schools are
employees of the school districts.

Respondingtoaquestion from Senator Meredith, Ms.
Taylor said typically the students in Save the Children
programs are not the furthest behind, therefore they
do not qualify as a critical need according to some
other programs’ criteria. Ms. Stewart added that some
participants would not qualify because they are not
receiving special education services, but they may
struggle because of a poor home environment.
In her school, Read to Achieve can only provide
for 30 students, but there are far more who need
assistance. Save the Children helps by providing
for 90 additional students who would otherwise
be left to struggle.

Name, Image, and Likeness (NIL) Legislation

Bart Hardin, Director of Government Relations,
University of Kentucky, said the university has been
working on rules for name, image, and likeness (NIL)
compensation for student athletes for many years and
are grateful for the space to work on it with legislators.
Ideally, this is a topic that would be addressed by
Congress so that all states are on a level playing
field; however, until that happens, the universities
and colleges are operating under an executive order
from the Governor that allowed the school year to
begin with some basic ground rules for all Kentucky
college athletes. A partnership has been formed
among Kentucky’s comprehensive universities, and
representatives were present from those universities
to present proposals for legislation.

Shannon Rickett, Assistant Vice President of
Government Relations, University of Louisville,
thanked the members for the opportunity to work
on this legislation and provide the opportunity for
student athletes to earn compensation for the use of
their name, image, and likeness.

Angela Curry, General Counsel and Vice President
for Legal Affairs, University of Louisville, briefly
outlined a proposal for legislation that would do

THE KENTUCKY GENERAL ASSEMBLY

9



three things: allow students to earn compensation,
place reasonable restrictions, and allow for university
immunity.

William Thro, General Counsel, University of
Kentucky, said one of the key requirements for
universities is the flexibility to impose restrictions.
He said they proposed allowing universities to define
those requirements, rather than delineating them in
legislation, thereby making them more difficult to
change as needs change. An example of a reasonable
restriction would be the disclosure of any NIL
contracts to the university to be vetted in regards to
‘pay-to-play’ violations and to ensure the contracts
do not interfere with student participation in team
activities, such as missing practice to sign autographs.
He also suggested a non-discrimination provision
and a mandate for some level of financial literacy so
athletes are aware of the impact NIL contracts could
have on their scholarships and tax requirements. Some
student athletes will have the opportunity to make a
great deal of money very quickly and may not have
the proper understanding of tax laws. Universities
also want to be insulated from breach of contract
lawsuits regarding grants and scholarships, as well as
other lawsuits that may arise.

Chair Wise said this is a rapidly evolving subject
and agreed that the National Collegiate Athletic
Association (NCAA) should have taken a nationwide
stance. Concerning the proposed legislation, he asked
if it would provide a framework for flexibility to
protect both the student athletes and the universities.
Ms. Curry said it would by allowing universities
to delineate their own reasonable restrictions. Mr.
Thro agreed that universities are already navigating
unanticipated situations and he hopes that the
legislation will continue to allow that flexibility. He
also suggested that as young people are getting into
complex agreements, it may be necessary for the
legislature to revisit the Revised Uniform Athlete
Agents Act, which was not part of the NIL legislation
proposal, in order to best protect students.

Rachel Baker, Executive Associate Athletics
Director for Compliance, University of Kentucky,
said athletic compliance is difficult to navigate at this
time, but maintained the need to keep NIL contracts
from being used as recruitment tools. She has been
working with the NCAA on NIL topics for at least
15 years, so while the topic is relevant and swiftly
changing now, it is not new. She said it was always
apparent that the revenue-generating sports players
were likely to see the greatest opportunity to benefit
from NIL contracts, but there was a hope that other
Olympic sports and women’s sports would have
opportunities as well. Currently, men’s basketball and
football are leading in terms of compensation from
NIL contracts; however, the third most active has
been women’s volleyball and a women’s track athlete
has benefited as an internationally recognized TikTok
star. Ms. Baker reported all sports at the University of
Kentucky have had at least one athlete take advantage
of this opportunity.

Matt Banker, Associate Athletic Director,
University of Louisville, said he was excited about
the opportunities that have already come into place,
especially by enterprising student athletes who are
working to elevate their personal brands. Many
students are taking advantage in the social media
sphere as influencers; however, he cautions that
students need more financial literacy to understand
the contracts they are signing.

Matt Roan, Vice President and Director of Athletics,
Eastern Kentucky University, said he appreciated the
opportunity to have flexibility to determine the impact
NIL contracts will have at smaller schools by allowing
them to adopt their own rules.

Responding to a question from Representative
Massey, Mr. Thro said the bill would hopefully contain
a reaffirmation of existing immunities. Certainly, if
students enter into an agreement and the contract is
breached, the students should have the right to redress.
The request for university immunity in the bill would
be in regards to the universities being sued.

In response to a question from Senator Stivers, Ms.
Banker said there were 17 year olds participating in
college athletics and therefore eligible to enter into
NIL contracts. Senator Stivers said that it may be
necessary for the legislature to consider that and what
will happen to younger students whose parents may
sign contracts for them in hopes that someday they
will be able to capitalize on them.

Responding to questions from Senator West, Mr.
Thro said the universities already have the authority
to allow these contracts under executive order, but
it would be helpful for the legislature to codify into
law that the students have a right to compensation,
that universities have the authority to set conditions
around NIL contracts, and to protect universities from
litigation as is already allowed in other instances. This
would also standardize practices across the state and
allow for interstate comparisons and standardization,
as many other states are also setting forth NIL contract
language in their statutes.

Representative Koenig commented that it was
understandable to desire a single standard from the
federal government; however, at recent National
Conference of State Legislatures (NCSL) meetings,
it was affirmed that the authority to allow or
prohibit NIL contracts, and to set forth standards
regarding them, belongs to the states. Many state
representatives are reluctant to cede that authority to
the federal government, especially as what is needed
by Kentucky universities may be different than other
state universities.

In response to questions from Representative
Timoney, Ms. Baker said federal legislation would help
recruiters who travel nationally know the standards,
as well as parents and students who may be confused
by various state laws and uncertain of the differences.
Consistency would help ensure compliance as well.
Mr. Banker said it was necessary to focus on what can
be done at the state level now, rather than wait for a
federal legislative solution. Mr. Thro said there has

been discussion in Congress about the need to provide
a nationwide standard, but there is disagreement on
what that standard would look like. In regards to the
‘reasonableness’ provision, Ms. Curry said they had
used the executive order as a guide and instituted
common sense prohibitions such as no promotion of
alcohol, sex, illegal goods or services, or infringement
on university trademarks. Representative Timoney
commented that the legislature needs to consider this
topic carefully because there may be implications for
high school students and a need to educate parents
about when and how to hire a lawyer to negotiate
these contracts.

Chair Wise did clarify that the proposed legislation
should deal only with current and future student
athletes, not make allowances for former athletes
seeking royalties or retroactive compensation.

School-Based Decision Making (SBDM) Council
Legislation

Senator Schickel was present with Davonna Page,
President, Kentucky School Boards Association, and
Sally Sugg, Superintendent, Shelby County Schools
to discuss legislation addressing school-based
decision making (SBDM) councils. He has worked
on this legislation for many years and some version
has passed out of the Senate Standing Committee
on Education for the last three years. He said there
is extra urgency this year to address SBDMs in light
of the discussions surrounding curriculum decision
making. Ms. Page said the school system is the
responsibility of the whole community and board
members are elected as part-time citizen lawmakers,
indicating that all citizens should have a voice in the
process of educating the children in their communities.
Unfortunately, key aspects of that oversight were
moved from board members to SBDM councils, and
there is disconnect between the groups that leads to a
lack of transparency and accountability.

Proposed legislation would give superintendents
the hiring authority for principals after consulting with
the school council and would give superintendents
authority for curriculum planning and alignment.
Curriculum should be more aligned across schools
and districts as well as with the state standards.
This would require more collaboration between all
stakeholders, including parents, teachers, students,
and staff.

Dr. Sugg said ultimate responsibility for schools
does fall to school boards and superintendents. As
school boards represent the community, constituents
reach out to board members before reaching out to
SBDMs, but often those concerns are not within the
authority of the board to address. SBDMs should
serve like a school board to receive concerns from
parents, but do not function like that in practice. The
highest performing school districts and schools use a
collaborative approach between SBDMs and school
boards, and those districts should be evaluated to
create a standard across the state. There also needs
to be more collaboration with the local business
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communities, which are not represented on SBDMs.
When alignment is lost, it becomes difficult for
students, especially the highly transient population,
and results in learning gaps. Eric Kennedy, Director
of Advocacy, Kentucky School Boards Association,
said as this topic has come to the forefront of public
awareness, a legislative solution is necessary, and the
KSBA looks forward to working with the legislature
during the upcoming legislative session.

Representative Massey said he is not opposed to
local control, but school board members are elected
and responsible to their constituency while SBDM
positions are often difficult to fill. Also, in the event
of conflicts between SBDMs and school boards,
superintendents have to walk a fine line, so it is time
to make some changes to the structure to improve the
system. In response to those parents who claim they
need SBDMs to have a voice, he said school board
meetings are public and are the opportunity for parents
to have a voice in the decision making process.

In response to a question from Representative
Bojanowski, Senator Schickel said ultimate
responsibility for principal hiring and curriculum
decisions would fall to the superintendent after
consulting with SBDMs under his proposal.

Representative Decker said citizens are concerned
about SBDMs and want to know who is in charge in
schools. Parents feel that their voice depends on having
a strong parent representative on the SBDM council
in their school; otherwise, it becomes a token position
to simply approve decisions made by someone else.
Standardization among the schools needs to happen
so all children have a quality education.

Representative Timoney commented that SBDMs
were created with KERA, and it is now time to
reevaluate that system and make changes. There are
examples of SBDMs that are doing well and those
that are doing very little, and reform to the system will
make it better for a new generation.

Responding to a question from Senator Thomas,
Senator Schickel said parents do serve on school
boards as well as on SBDMs, but the unique aspect to
school boards is that they are elected public officials
because the public needs a say in how schools use
taxpayer money. He feels it is best for the elected
school board to have greater authority. Ms. Page
added it is not the intention of the school boards to
cut parents out of the process but to make the lines of
communication and decision making clearer.

Senator Givens commented that as some form of
legislation has passed through the Senate on many
occasions, this may be the time to make it a priority
to give it time to complete the process through the
House chamber and make the necessary revisions to
the SBDM structure that clearly have been discussed
for many years.

With no further business to come before the
committee, the meeting adjourned at 1:01 p.m.

INTERIM JOINT COMMITTEE ON
APPROPRIATIONS & REVENUE

Budget Review Subcommittee on Education
Minutes of the 6th Meeting

of the 2021 Interim

November 16, 2021

Call to Order and Roll Call

The 6th meeting of the Budget Review
Subcommittee on Education of the Interim Joint
Committee on Appropriations & Revenue was held on
Tuesday, November 16, 2021, at 11:00 AM, in Room
154 of the Capitol Annex. Senator Stephen West,
Chair, called the meeting to order, and the secretary
called the roll.

Present were:

Members: Senator Stephen West, Co-Chair;
Representatives James Tipton, Co-Chair, and Steve
Riley, Co-Chair; Senators Alice Forgy Kerr, and
Dennis Parrett; Representatives Kim Banta, Tina
Bojanowski, Randy Bridges, Ken Fleming, Kelly
Flood, Derrick Graham, Regina Huff, Bobby McCool,
and Charles Miller.

Guests: Chelsey Couch, Executive Director, School
Facilities Construction Commission; Kristi Russell,
Financial Analyst, School Facilities construction
Commission; Dr. Aaron Thompson, President,
Council on Postsecondary Education; Travis Powell,
Vice President and General Counsel, Council on
Postsecondary Education; Clara ross Stamps, Acting
President, Kentucky State University; Greg Rush,
Vice President for Finance and Administration,
Kentucky State University.

LRC Staff: Jennifer Krieger, Savannah Wiley, Liz
Columbia, and Amie Elam

The minutes from October 6, 2021, were approved
in their entirety.

School Facilities Construction Commission

Chelsey Couch and Kristi Russell spoke to the
committee about school district facility needs. The
presentation included information about the state of
emergency assistance fund that is being used to help
school districts rebuild after FEMA money has been
fully expended.

In response to a question from Representative
Bojanowski, Ms. Couch said that for some districts
the biggest monetary challenge is the local tax base.
In Eastern Kentucky, as a result of a smaller tax base
to collect on, the contribution to school districts is
much less than other parts of the state. She said that
the current cost of construction plays a role in which
maintenance projects can be completed. Ms. Couch
agreed to provide information on Jefferson County’s
unmet needs.

In response to a question from Representative
Tipton, Ms. Couch said that smaller districts reduced
bonding capacity is taken into consideration when it
comes to the local match they are required to collect.
Ms. Couch said there is $6 billion in unmet facility

needs across the commonwealth.

Kentucky State University Update (KSU)

Dr. Aaron Thompson, Travis Powell, Clara Ross-
Stamps, and Greg Rush provided the committee with
an update on the financial status of Kentucky State
University.

In response to a question from Chair West, Mr.
Powell said that they were unable to replicate audited
financial statements or working papers to verify the
numbers being reported by KSU. Mr. Rush said that
the internal auditor left in 2017. He said a request
for proposal (RFP) was submitted but not completed
to fill the position. Mr. Powell said that Council on
Postsecondary Education (CPE) recommends the
auditor function be outsourced. Mr. Rush said that
outsourcing the audit function will allow KSU to gain
a broader set of skills and experts.

In response to a question from Representative
Fleming, Dr. Thompson said that CPE is not only
looking at the financial health of KSU. He said CPE
is looking at academic and student success structures.
Mr. Rush added that excellent reporting and
transparency with the board is imperative to ensuring
KSU is never in this position again. He said the board
and CPE must have faith in what is reported by the
university.

In response to a question from Representative
Tipton, Dr. Thompson said that CPE serves as a
coordinating board that cannot look deeply into each
university’s finances. He added that the hope is that
each university is transparent with reporting. Mr.
Rush said that the financial change from 2018 to
2019 went unnoticed because only the net positions
were being reviewed. He added that the financial
information the board was receiving was both delayed
and disorganized.

In response to a question from Chair West, Mr. Rush
said that in March of 2019 KSU began to draw from a
revenue anticipation note. Ms. Ross-Stamps said the
board was not made aware of any financial troubles
at this time. She said the borrowing was explained as
part of construction project needs.

In response to a question from Representative
Bridges, Mr. Rush said that there has not been any
evidence of missing money or criminal activity. He
added that there was evidence of mismanagement and
overspending.

In response to a question from Representative
Thomas, Dr. Thompson said that there is an
independent audit conducted at KSU annually. Dr.
Thompson said that CPE will recommend that KSU
be required to present the independent audit findings
and additional financial information to the General
Assembly for the foreseeable future.

There being no further business to come before the
subcommittee, the meeting was adjourned at 12:40
p.m.
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INTERIM JOINT COMMITTEE ON
HEALTH, WELFARE, AND FAMILY
SERVICES

Minutes of the 7th Meeting

of the 2021 Interim

November 23, 2021

Call to Order and Roll Call

The 7th meeting of the Interim Joint Committee
on Health, Welfare, and Family Services was held on
Tuesday, November 23, 2021, at 1:00 PM, in Room
154 of the Capitol Annex. Senator Ralph Alvarado,
Chair, called the meeting to order, and the secretary
called the roll.

Present were:

Members: Senator Ralph Alvarado, Co-Chair;
Representative Kimberly Poore Moser, Co-Chair;
Senators Julie Raque Adams, Karen Berg, Danny
Carroll, David P. Givens, Denise Harper Angel, Jason
Howell, Stephen Meredith, Michael J. Nemes, and
Max Wise; Representatives Danny Bentley, Adam
Bowling, Josh Bray, Tom Burch, Ryan Dotson, Daniel
Elliott, Ken Fleming, Deanna Frazier, Mary Lou
Marzian, Melinda Gibbons Prunty, Felicia Rabourn,
Josie Raymond, Steve Riley, Scott Sharp, Nancy Tate,
Russell Webber, Susan Westrom, and Lisa Willner.

Guests: Cory W. Meadows, Deputy Executive Vice
President, Director of Advocacy, Kentucky Medical
Association; Susan R. Bailey, MD, Immediate Past
President, American Medical Association; Kimberly
Horvath, Senior Legislative Attorney, American
Medical Association; Jim Musser, Vice President,
Policy and Government Relations, Kentucky Hospital
Association, Chairman, Partnership for Commonsense
Justice; Kentucky Chamber of Commerce; Nathan
Morris, Vice President, Legislative Affairs, United
States Chamber Institute for Legal Reform; Cory W.
Meadows, Deputy Executive Vice President Director
of Advocacy, Kentucky Medical Association; Ben
Chandler, President, Chief Executive Officer and
Allison A. Adams, RN, VP, Policy, Foundation for
a Healthy Kentucky; and John Inman, Chief Policy
Officer, Chase Coffey, Senior Policy Advisor, and
Teresa Cooper, Director of Regulatory Affairs,
Kentucky Primary Care Association;

LRC Staff: DeeAnn Wenk, Ben Payne, Chris
Joffrion, Samir Nasir, Becky Lancaster, and Amanda
DuFour.

Approval of Minutes

A motion to approve the minutes of the October 20,
2021, meeting was made by Representative Moser,
seconded by Senator Raque Adams, and approved by
voice vote.

Consideration of Referred Administrative
Regulations

The following referred administrative regulations
were placed on the agenda for consideration: 201
KAR 020:057 Propesed - Scope and standards of

practice of advanced practice registered nurses; 201
KAR 021:035 Proposed - Seal; 201 KAR 021:054
Proposed - Emergency orders; 201 KAR 021:070
Proposed - Licensing examination requirements; 201
KAR 021:090 Proposed - Pre-chiropractic education
requirements; 201 KAR 021:100 Proposed -
Minimum standards for recordkeeping or itemized
statements; 201 KAR 022:045 Proposed - Continued
competency requirements and procedures; 201 KAR
047:010 Proposed - Home medical equipment and
supplier licenses, requirements, and fees; 201 KAR
047:030 Proposed - Complaint and disciplinary
process; 902 KAR 048:010 Proposed - Definitions for
902 KAR Chapter 48; 902 KAR 048:020 Proposed
- Training and certification requirements for persons
who perform lead-hazard detection or abatement; 902
KAR 048:030 Proposed - Accreditation of training
programs and providers of educational programs for
individuals who perform lead-hazard detection and
abatement; 902 KAR 048:040 Proposed - Lead-
hazard abatement permit fees, permit requirements
and procedures, and standards for performing lead-
hazard detection and abatement; 907 KAR 023:020
Emergency - Reimbursement for outpatient drugs;
921 KAR 001:400 Proposed - Establishment, review,
and modification of child support and medical support
orders; 921 KAR 002:015 Proposed - Supplemental
programs for persons who are aged, blind, or
have a disability; 921 KAR 003:060 Proposed -
Administrative disqualification hearings and penalties;
921 KAR 004:116 Proposed - Low Income Home
Energy Assistance Program or "LIHEAP”’; 922
KAR 001:300 Proposed - Standards for child-caring
facilities; 922 KAR 001:380 Proposed - Standards
for emergency shelter child-caring facilities; and 922
KAR 002:160 Emergency - Child Care Assistance
Program. The above administrative regulations were
reviewed.

Scope of Practice in Healthcare

Cory W. Meadows, Deputy Executive Vice
President, Director of Advocacy, Kentucky Medical
Association, discussed the meaning of scope of
practice for a health provider. He discussed who
creates and controls the scope of practice for each
provider group. He discussed the physician-led team
based care model to promote efficiency and high
quality care for patients.

Susan R. Bailey, MD, Immediate Past President,
American Medical Association (AMA), discussed
how Kentucky compares to surrounding states on
state laws regarding nurse practitioner and physician
assistant scopes of practice.

In response to questions and comments from
Senator Alvarado, Dr. Bailey stated that the study in
her presentation reviewed 2015 Medicare claims in
the United States and is not state specific.

In response to questions and comments from
Representative Moser, Dr. Bailey stated that there are
interstate license compacts. Kimberly Horvath, Senior
Legislative Attorney, American Medical Association,

said that there are a couple of states that have shared
oversight authority in some instances.

In response to questions and comments from
Representative Bentley, Dr. Bailey stated that
“stop scope creep” is a term that means limiting
the expansions of scope of practice. She stated that
AMA believes the increased education and training
of physicians qualifies them to be the leader of a
healthcare team and is best for safe patient care.

In response to questions and comments from
Representative Willner, Dr. Bailey stated that it
is important for care teams and providers to work
together.

Inresponse to questions and comments from Senator
Meredith, Mr. Meadows stated that full access to care
will be accomplished when all types of providers are
in all areas of the state.

Inresponse to questions and comments from Senator
Raque Adams, Dr. Bailey stated that Kentucky has
done a good job at having physician lead care teams.
She stated the data in her presentation included states
where nurse practitioners and physician assistants have
full prescribing authority. She stated that physician
prescribing of opioids has gone down consistently but
not for nurse practitioners and physician assistants.

In response to questions and comments from
Senator Alvarado, Mr. Meadows stated that there are
varying degrees of supervision for nurse practitioners.
Physician assistants are directly supervised by
physicians and regulated by the Kentucky Board of
Medical Licensure however, nurse practitioners are
regulated by the Kentucky Board of Nursing and
work collaboratively with a physician.

In response to questions and comments from
Senator Berg, Dr. Bailey stated that she believes that
the physician has the overall responsibility for the
patients care. Dr. Alvarado stated that there is not a
requirement for a doctor to be paid to supervise nurse
practitioners.

Liability Reform

Jim Musser, Vice President, Policy and Government
Relations, Kentucky Hospital Association, Chairman,
Partnership for Commonsense Justice, testified that
health provider insurance premiums are increasing. He
discussed how providers are concerned about paying
insurance premiums and protecting themselves from
lawsuits. He testified that when providers are pushed
into practicing defensive medicine the costs for the
patients increase. He discussed how the judicial
branch has struck down liability reforms passed by
the legislature.

Kate Shanks, Senior Vice President, Public Affairs,
Kentucky Chamber of Commerce, testified that
liability reform is a broad business perspective. She
said that webinars were hosted by the Kentucky
Chamber of Commerce addressing COVID-19
protocols and regulations to mitigate risks for business
owners. Nathan Morris, Vice President, Legislative
Affairs, United States Chamber Institute for Legal
Reform, discussed research products that include a
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ranking of states’ legal climates based on senior in-
house attorneys’ perceptions of states’ legal climates.
He discussed how the legal climates rankings impact
companies’ decisions on where to invest or grow.

Cory W. Meadows, Deputy Executive Vice
President, Director of Advocacy, Kentucky Medical
Association, urged the Kentucky General Assembly
to pass the provisions of 2021 Regular Session
Senate Bill 5 again to protect healthcare providers.
He testified that Kentucky’s liability system is
fundamentally broken and needs to be fixed to ensure
greater fairness and predictability within the legal
system. He recommended that the state constitution
should be amended to provide the legislature greater
latitude to decide what reforms are needed.

Inresponse to questions and comments from Senator
Alvarado, Mr. Morris stated that contingency fees are
between the plaintiff and client and are not disclosed
in the normal course of business. Mr. Meadows stated
that typically, people do not see the prelitigation phase
that usually lasts a long time and most often does not
proceed to a trial by jury.

In response to questions and comments from
Representative Burch, Mr. Meadows stated that
there have been various proposals for new legislation
regarding liability reform including constitutional
amendments. He stated there was a study that
reviewed Medicare claims and showed medical costs
would be lowered with liability reform.

In response to questions and comments from
Representative Gibbons Prunty, Mr. Meadows stated
that he is not aware of data regarding how many
physicians have left Kentucky due to tort reform but
is aware of the issue.

In response to questions and comments from
Representative Webber, Mr. Meadows stated that a
combination of liability issues and over prescribing
by physician assistants and nurse practitioners, are
drivers that lead to higher healthcare costs.

In response to questions and comments from
Senator Berg, Mr. Meadows stated that Indiana has
medical review panels and a patient compensation
fund that providers pay into to address patient injuries.

All Payers Claims Database

Ben Chandler, President, Chief Executive Officer,
Foundation for a Healthy Kentucky, discussed the
lack of healthcare data related to payers’ claims. He
testified that an all payers claims database could be
used to gather data that could relied upon for decision
makers to improve the health of Kentuckians. He
stated that an all payers claims database is about
transparency, cost containment, and studying the
trends of payer claims for solutions.

Chase Coffey, Senior Policy Advisor, Kentucky
Primary Care Association (KPCA), discussed KPCA’s
existing partnership with the Kentucky Health
Information Exchange and primary care providers.
He discussed each of the four pillars of an all payers
claims database, and the mission of an all payers
claims database to put health before healthcare.

Inresponse to questions and comments from Senator
Alvarado, Mr. Coffey stated that KPCA believes that
concerns regarding business opportunities that could
undercut providers can be addressed in the contract
agreements once the legislation is implemented.

In response to questions and comments from
Representative Bentley, Mr. Chandler stated that
transparency is critical for consumers to know
what they are paying for in the claims. He advised
legislators to review what has worked and not worked
for the 19 other states that have an all payers claims
database.

In response to questions and comments from
Representative Fleming, Mr. Chandler stated that
when the legislation is being written, legislators will
need to review the best way to apply best practices to
the overall plan.

In response to questions and comments from
Senator Meredith, Mr. Chandler stated that the
General Assembly will need to create and implement
a mechanism to ensure that the data collected will be
used.

Adjournment
There being no further business, the meeting was
adjourned at 3:22 PM.

INTERIM JOINT COMMITTEE ON
JUDICIARY

Minutes of the 6th Meeting

of the 2021 Interim

November 17, 2021

Call to Order and Roll Call

The 6th meeting of the Interim Joint Committee
on Judiciary was held on Wednesday, November
17, 2021, at 11:00 AM, in Room 149 of the Capitol
Annex. Senator Whitney Westerfield, Chair, called
the meeting to order, and the secretary called the roll.

Present were:

Members: Senator Whitney Westerfield, Co-Chair;
Representative C. Ed Massey, Co-Chair; Senators
Karen Berg, Danny Carroll, Alice Forgy Kerr, Gerald
A. Neal, John Schickel, Wil Schroder, Robert Stivers,
Johnnie Turner, Stephen West, and Phillip Wheeler;
Representatives Kim Banta, John Blanton, Kevin
D. Bratcher, McKenzie Cantrell, Jennifer Decker,
Daniel Elliott, Joseph M. Fischer, Samara Heavrin,
Nima Kulkarni, Derek Lewis, Savannah Maddox,
Chad McCoy, Patti Minter, Kimberly Poore Moser,
Jason Nemes, Jason Petrie, Attica Scott, and Pamela
Stevenson.

Guests: Jennifer Green, Edward Harness,
Representative Patrick Flannery, Stacy Tapke, Alan
George, Eric Johnson, Kyle Smith, Blake Christopher,
and Charlotte Weddington.

LRC Staff: Roberta Kiser, Matt Trebelhorn,
Randall Roof, Michelle Spears, Lexington Souers,
Stacy Byrns Taulbee, and Chelsea Fallis.

Approval of the October 7, 2021 Minutes

Representative Heavrin made a motion to approve
the October 7, 2021, minutes, seconded by Senator
Turner, and passed by voice vote.

Louisville Metro Government Civilian Review and
Accountability Board

Jennifer Green, Board Chair, presented on civilian
review and accountability. The Civilian Review
Board work group conducts research to provide the
most accurate recommendations to include additional
independent review for the Louisville Metro Police
Department (LMPD) agencies. The scope of authority
increases the Jefferson County citizens’ involvement
with investigations and reviewing police misconduct
allegations.

In response to Senator Carroll, Ms. Green stated
that there is not a designated liaison with the LMPD
with whom she makes contact for board relations.

Representative Blanton recommended pursuing an
individual that has law enforcement experience to be
on the Civilian and Accountability Review Board.

Representative Bratcher requested documentation
on the geographical areas in which the board members
reside.

In response to Representative Nemes, Ed Harness,
Inspector General, stated if a complaint is lodged
against a law enforcement officer, the officer will be
afforded all procedural due processes.

Proposed D.U.l. Legislation

Representative Patrick Flannery presented potential
legislation regarding search warrant procedures when
an offender refuses a request for a blood test. Alan
George, Treasurer of the Kentucky County Attorneys
Association and Woodford County Attorney,
explained that the Kentucky Supreme Court’s
McCarthy opinion rendered on April 29, 2021, has
had a significant impact on D.U.L. prosecutions in
Kentucky. The McCarthy case states D.U.I. arrestees
have a constitutional right to refuse a blood test and
that refusal cannot be used as evidence or for penalty
enhancement. A warrant for a blood test is necessary
to prosecute defendants that are driving under the
influence of drugs or alcohol. In 2020, drugs were a
factor in 54 percent of Kentucky’s impaired driving
accidents, and there were 173 deaths as a result of
impaired driving.

Inresponseto Senator Carroll, Stacy Tapke, President
of the Kentucky County Attorneys Association from
Kenton County, stated that the McCarthy case is being
appealed to the United States Supreme Court, and was
reconsidered by the Kentucky Supreme Court, but the
reconsideration was denied.

Senator Turner requested statistics on individuals
who served time in a correctional facility after
submitting to a blood screening for a D.U.IL related
charge, resulting in a negative blood test for drugs or
alcohol.

In response to Senator West, Mr. George stated
that states who have implemented the use of a search
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warrant for a blood test have been successful in their
use.

Inresponseto Representative Nemes, Representative
Flannery stated that additional language will be
considered before the bill is prefiled.

Supporting Heroes

Eric Johnson, Executive Director, presented on
the Supporting Heroes organization. For 17 years,
Supporting Heroes, a nonprofit organization whose
mission is to honor line of duty deaths, has supported
families of those that have lost their lives.

Senator Carroll requested a summary of assistance
needed from the Kentucky General Assembly for the
Supporting Heroes Foundation.

Casey’s Law Update

Representative Moser presented on the Matthew
Casey Weddington substance abuse intervention law.
From 2004 to 2021, there have been approximately
6,000 cases of Kentucky citizens using Casey’s Law for
court-ordered drug abuse treatment. Blake Christopher,
Deputy General Counsel, Office of Kentucky
Attorney General, explained that several Kentucky
counties have concerns about the constitutionality of
the law and will not allow for petitions to be heard.
Changes that the Kentucky Attorney General’s office
would like to be implemented on the current Casey’s
law include adding the beyond a reasonable doubt
standard that the petition must satisfy before someone
can be committed to court-ordered treatment. Clearly
providing a substance abuse dependent individual the
right to cross-examine health care professionals who
submit testimony about the individual’s condition is
also recommended. These changes would preserve
the current Casey’s law provision and ensure that it
can be enforced.

There being no further business the meeting
adjourned at 12:53 P.M.

INTERIM JOINT COMMITTEE ON
LICENSING, OCCUPATIONS, AND
ADMINISTRATIVE REGULATIONS

Minutes of the 6th Meeting
of the 2021 Interim
November 18, 2021

Call to Order and Roll Call

The 6th meeting of the Interim Joint Committee
on Licensing, Occupations, and Administrative
Regulations was held on Thursday, November 18,
2021, at 11:00 AM, in Room 131 of the Capitol
Annex. Representative Adam Koenig, Chair, called
the meeting to order, and the secretary called the roll.

Present were:

Members: Senator John Schickel, Co-Chair;
Representative Adam Koenig, Co-Chair; Senators
Julie Raque Adams, Jimmy Higdon, Michael J.
Nemes, Damon Thayer, and Reginald Thomas;
Representatives Kim Banta, Kevin D. Bratcher, Tom

Burch, Patrick Flannery, Al Gentry, Thomas Huff,
Matthew Koch, Chad McCoy, Reginald Meeks,
Michael Meredith, Jerry T. Miller, Kimberly Poore
Moser, Ruth Ann Palumbo, Phillip Pratt, Sal Santoro,
and Killian Timoney.

Guests: Mary Harville, President & CEO,
Maggie Garrison, Vice President & Corporate
Controller, Kentucky Lottery Corporation; John
Goldberg, Outside Counsel for the Kentucky Lottery
Corporation, Goldberg Simpson; Madge E. Vail, Vice
President of Compliance and Regulatory Affairs;
Lancaster Bingo Company; John Ward, President,
Kentucky Sherriff Association; Gene Cole, Kentucky
League on Alcohol and Gambling Problems; Erin
Klarer, Kentucky Higher Education Assistance
Authority; Kama Reed, B.J. Novelty; Mike Barry
and Paul Goldean, Pace-O-Matic; Bob Heleringer,
Wildcat Games; Representative Lisa Willner; Dr.
Sheila Schuster, Executive Director, Advocacy
Action Network; Dr. Eric Russ, Executive Director,
Kentucky Psychological Association; Carolyn
Basford, President, Kentucky Board of Durable
Medical Equipment Suppliers; and Jennifer Doering,
General Manager, Chaz Seligman Distributing.

LRC Staff: Tom Hewlett, Bryce Amburgey, Jasmine
Williams, Melissa McQueen, and Lisa W. Moore

Approval of Minutes from October 21, 2021,
Meeting

Chairman Schickel motioned to approve the
meeting minutes from October 21, 2021, meeting and
Representative Koch seconded the motion. Motion
carried.

Kentucky Lottery Corporation

The President/CEO of the Kentucky Lottery
Commission  said lottery-funded  scholarships
and grant programs include: Kentucky Education
Excellence Scholarship (KEES), College Access
Program (CAP), Kentucky Tuition Grants (KTG),
Work-Ready Kentucky Scholarship, Dual Credit
Scholarship, and the National Guard Tuition Award.
More than $4 billion in proceeds have provided over
2.43 million scholarships and grants since 1999. In
2019, over 138,660 Kentucky students received a
grant or scholarship paid for by Kentucky Lottery
proceeds, while 98 percent of student financial aid
awarded by the Commonwealth comes straight from
the sale of Kentucky Lottery tickets.

The president/CEO said unregulated gaming
machines, also referred to as “skill” or “gray”
machines, are harming lottery proceeds. The gray
machines are placed in the same locations as the
lottery sales, such as convenient stores and gas
stations. They are unregulated and once the machines
are installed, stores can see sales of $20,000 annually.
Some machines have Fraternal Order of Police (FOP)
stickers and the association does get a cut of the profit
from those machines. Retailers can earn 40 percent of
profits from gray machines, while only getting 6.25
percent of lottery profits.

People remain confused about the legality of the
unregulated gaming machines. If the machines are
deemed illegal, it can have consequences for the store
owner. A gambling conviction can result in all lottery
sales being removed. The president/CEO said lottery
sales are down three percent in places where these
machines are located, and up four percent in places
that do not have the machines. Neighboring states
vary on handling the gray machines. Some states do
not want them at all; while Georgia is working on
regulating and taxing them.

The President of the Sheriff’s Association, said the
association is requesting clarity on the law. Responding
to Senator Thomas, he said he is not aware of minors
playing the gray machines, or if an elevated number
of disorderly conduct and assault charges have been
reported in locations with the machines.

The outside counsel for the Lottery Corporation
said he has provided counsel to the Lottery for over
20 years, and has never seen anything so blatantly
illegal as these machines. He said the gaming
machines are not games of chance, and are hurting
lottery sales and subsequently Kentucky students by
reducing scholarship dollars. He has sent a request for
an opinion to the Kentucky Attorney General, and is
waiting for a response.

The Vice President of Compliance and Regulatory
Affairs, Lancaster Bingo Company, said the
unregulated gaming machines hurt charitable gaming.
The gray machines are not required to be audited or
submit reporting. She has to hire volunteers to regulate
payment, but is curious who is regulating payment for
this industry.

Responding to a question from Senator Higdon, the
Lottery’s counsel said local sheriffs, police, and the
Kentucky State Police are responsible for enforcing
violations of Kentucky law. The law regarding the
gray machines is currently awaiting an Attorney
General Opinion in Kentucky. If the ruling outlaws the
machines, local law enforcement will be the enforcers.
Senator Higdon said this is a serious issue, and it
is deceptive for the unregulated gaming machines
companies to say they are licensed in Kentucky.

Chairman Schickel said he is an active member of
the FOP and suggested the association needs to pull
away from partnering with the unregulated gaming
machines. He said the machines are illegal, and the
FOP should not be associated with them.

Senator Thayer said the machines are illegal, and are
not games of skills. He wants legislation introduced in
the 2022 Regular Session of the General Assembly to
clearly state this.

Representative Timoney thanked the Kentucky
Lottery Corporation for providing KEES money to
students to help fund their higher education.

Responding to Representative Flannery, the Lottery
counsel said there were no current lawsuits against the
gray machine companies.

A representative for Wildcat Games, testified
in support of the gray machines. He said the gray
machines comply with the law and are games
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that require skill, which is why there have been no
lawsuits to date. He asked the committee not to rush
to judgment and create a law until the product is
completely researched and explained.

The President/CEO of Pace-O-Matic said his
company specializes in games of skill. Terminals
are placed for free to operators across the state, and
the machines provide vital supplemental income to
small businesses. Kama Reed, with B.J. Novelty, has
the machines installed in her business in Covington,
Kentucky, and said it is a big attraction for her
customers. She also noted 90 percent of revenue
generated in-state is spent within the state.

Responding to Representative Miller regarding
taxes, the Pace-O-Matic CEO said his company pays
no taxes to the state except for income tax. In Virginia
gray machines are regulated, and over $130 million
was paid in taxes. His goal is to become regulated and
pay taxes in Kentucky.

Responding to Chairman Koenig, the Pace-O-
Matic CEO said he wanted to try the business county
by county before asking the legislature for regulation.
He is asking the legislature now to be regulated, but
did not before installing the machines in the stores.

Electrical Inspections of Transportation Cabinet
Projects

Representative Sal Santoro would like for electrical
contractors to have the option of local electrical
inspectors or Transportation Cabinet inspectors
to inspect electrical work which is not related to
buildings for human occupancy performed beyond
the service disconnect by or on behalf of the Kentucky
Transportation Cabinet by prequalified electrical
contractors within the public right of way. There were
no questions from committee members.

Licensure of Psychologists

Representative Moser said this legislation addresses
the shortage of substance abuse health professionals.
Representative Willner and the Executive Director
of the Kentucky Psychological Association and
Foundation, explained the requirements in the bill.
The legislation will make it easier for students with
the necessary course hours, but who do not have
specific academic degrees, to move to the state and
get certification, thus increasing the number of mental
health professionals in Kentucky. The changes will be
similar to the training of psychologists in Tennessee.

Responding to a question from Chairman Schickel
regarding the number of hours of training on cultural
issues, Representative Willner said this adds diversity
training, but does not increase the number of training
hours.

Provision of Sterile Water

The President of the Kentucky Board of Durable
Medical Equipment Suppliers asked for changes to
allow her licensees to purchase and utilize sterile
water. Infections are more common when boiling
and handling the water for people being placed on

a ventilator. Prepackaged sterile water would be
much safer. Chairman Koenig said the change would
be better handled as an administrative regulation,
but the Licensing, Occupations, & Administrative
Regulations Committee will be ready for legislation
if needed.

Malt Beverage Educational Fund

The General Manager of the Chaz Seligman
Distributing Company said the Malt Beverage
Educational Corporation (MBEC) was established
with two major purposes in mind; providing programs
aimed at prevention and elimination of underage
drinking, and providing education about the dangers
associated with underage drinking. For every dollar
MBEC raises privately, the state matches with an
annual contribution from the tax collected on the sale
of malt beverages.

The combination and cooperation of this private-
public partnership has enabled many organizations to
promote and produce programs aimed at preventing
and eliminating underage drinking in Kentucky, and
has helped thousands of youth to enjoy meaningful
times in their lives in safe and happy environments
through Project Prom and Project Graduation. Since
MBEC’s inception (over 23 years ago) it has donated
nearly $2 million to high schools to help fund Project
Prom and Project Graduation programs alone. MBEC
has also funded nearly $100,000 in grants, and over
$110,000 in “mentoring” programs.

The Kentucky Beer Wholesalers Association is
asking the legislature to give the MBEC Board more
flexibility in how to utilize funds. The new proposal
would allow some of the funds to be spent on
scholarships for college and technical school students
who have demonstrated an interest in working for a
licensed distributor. These young people would be
allowed to receive a stipend to further their education,
while at the same time, getting an opportunity to
expand their interest in “real time” and “real job”
opportunities that have the potential of folding into
career paths.

The scholarship dollars could be aimed at creating
diversity in the business community and for students
who are interested in career opportunities that have
been previously prohibited by archaic and out-of-date
laws. At this time, no one under 21 can be employed
to work for a licensed distributor or in the warehouse.
By law, some people are prohibited from seeking
top-end jobs and career opportunities that exist in the
marketplace. If the artificial barriers are eliminated,
it would not only allow for greater opportunities for
deserving students, but also help some of our business
leaders to address severe worker shortages in critical
areas of employment.

Finally, it would allow MBEC to expand its’ mission
and assistance by providing education. The program
could provide educational information to high school
students on the dangers of underage drinking, but it
would provide continuing education opportunities
after high school into college or technical school, and

provide a career path toward the future.
With no further business before the committee, the
meeting adjourned at 12:20 p.m.

INTERIM JOINT COMMITTEE ON
LOCAL GOVERNMENT

Minutes of the 7th Meeting

Of the 2021 Interim

November 22, 2021

Call to Order and Roll Call

The 7th meeting of the Interim Joint Committee on
Local Government was held on Monday, November
22, 2021, at 10:00 AM, in Room 154 of the Capitol
Annex. Senator Robby Mills, Chair, called the
meeting to order, and the secretary called the roll.

Present were:

Members: Senator Robby Mills, Co-Chair;
Representative Michael Meredith, Co-Chair; Senators
Ralph Alvarado, Denise Harper Angel, Morgan
McGarvey, Michael J. Nemes, Wil Schroder, Adrienne
Southworth, and Damon Thayer, Representatives
Danny Bentley, Josh Bray, George Brown Jr., Ken
Fleming, Deanna Frazier, Regina Huff, Mary Beth
Imes, DJ Johnson, Adam Koenig, Mary Lou Marzian,
Jerry T. Miller, Brandon Reed, Rachel Roberts, and
Walker Thomas.

Guests: Jim Henderson, Shellie Hampton, Gracie
Lagadinos, and Grace Clark, Kentucky Association
of Counties; Jerry Wagner, Kentucky Sheriff’s
Association; Todd Ruckel, Kentucky County Judge/
Executives Association; Tony Wilder, Kentucky
Council of Area Development Districts; and Mack
Bushart, Property Valuation Administrators.

LRC Staff: Mark Mitchell, Christopher Jacovitch,
Joe Pinczewski-Lee, and Cheryl Walters

Approval of Minutes

Upon the motion of Senator Alvarado, seconded by
Representative Bentley, the minutes from the October
19, 2021 meeting were approved.

Kentucky Association of Counties’ Legislative
Platform for the Upcoming 2022 Session of the
General Assembly

Mr. Jim Henderson, Executive Director/CEO
of the Kentucky Association of Counties (KACo)
told the committee that KACo’s top priority for the
2022 Session was to educate and inform by telling
the county story. KACo’s top priority does not
require legislation or funding. KACo is committed
to informing the policymakers about the functions
and roles played by county government, including
the constitutionally required duties counties must
perform on behalf of the Commonwealth. People are
not fully aware of the many roles of the county and
county officers, such as the county’s responsibility
for incarcerating persons charged with breaking laws
regardless of whether or not the county operates a jail
and the sheriff’s importance in tax collection.

Ms. Shellie Hampton, Director of Government

THE KENTUCKY GENERAL ASSEMBLY

25



Affairs with KACo, pointed out that KACo’s 2022
legislative priorities include five categories: to educate
and inform, which Mr. Henderson discussed; county
jails; transportation; criminal justice; and revenue and
budgets.

In regard to county jails, Ms. Hampton stated
that Kentucky’s incarcerated population is being
driven in large part by addiction and a mental health
crisis, or inmates with a combination of the two.
Law enforcement is usually who is called to handle
situations with this population, and often feels it has
few other options but to take them to jail.

The jail crisis across Kentucky affects every county,
whether it operates its own jails or contracts with
neighboring counties to house inmates. Each county
is financially responsible for its own incarcerated
population regardless of where they are housed. The
state also faces corrections-related challenges. The
growth of Kentucky’s population has far outpaced the
state’s population growth. Between 2011 and 2019,
the state’s population grew by two percent. Counties’
incarcerated population grew by 31 percent, which
means an increase in the financial obligation of the
state and counties.

Counties spend over $100 million a year in jail-
related costs for inmates who are arrested and charged
on state crimes. Over 21,000 inmates are housed in
county jails. Expenses have exploded with the COVID
pandemic. Recruitment and retention challenges,
present in the public sector as well as the private
sector, not only affect jails, but also affect sheriffs, fire
departments, road departments, 911 call centers, and
paramedic staff.

For persons who are arrested for violations of state
crimes, counties are not reimbursed for the housing
of those persons until after trial and sentencing has
been determined, which can take years. The per diem
of $31.34 has not increased since 2008, and does not
cover actual costs which averages the state at $45 per
day. Adjusting the $31.34 sum from 2008 to account
for inflation, that number equals around $40. KACo
plans to pursue fulfillment of the $12 million allocated
by the General Assembly from the American Rescue
Plan Act (ARPA).

KACo’s board voted transportation funding as a
top priority again for 2022. More than 40 percent of
county roads are in need of moderate to significant
repair, and a quarter of KACo’s members have said
that more than 60 percent of their roads are in need of
moderate to significant repair.

Over 95 percent of the state road fund is supplied
by four revenue streams. Those streams are the motor
fuels tax, the motor vehicle usage tax, the motor
vehicle license tax, and the weight distance tax. Out
of those revenue sources, counties only receive a
minor portion from one--the motor fuels tax--to help
supplement county funds. Counties own and maintain
half of Kentucky’s 80,000 miles of roads.

While the overall road fund has seen some growth,
the motor fuels tax has declined since 2015 when the
General Assembly passed legislation that instituted a

floor on the decrease in motor fuels revenues which
did help stabilize decreasing revenues.

KACo thanks Representative Santoro, who has led
the transportation issue since the start, sponsoring
legislation for the last four sessions that would begin
to address the need.

Fifteen other states have increased road funds
and fees in just the last six years, including Indiana,
Tennessee, Ohio, West Virginia, and Illinois. This past
spring, Missouri voted to increase its motor fuels tax
2.5 percent over five years.

Representative Santoro’s bills included electric
vehicles, which use the road but do not pay into
the road fund, to begin contributing to that revenue
stream. With electric vehicles presently accounting for
less than one percent of cars on the road in Kentucky,
this will only generate a small amount in the first
year based on last year’s bill. It is a forward-looking
approach for such a small but growing percentage of
all cars on the road. Global automakers are beginning
to phase out internal combustion engines with plans
to completely do so in 15 to 20 years. The time for
Kentucky to address electric vehicles is now. Thirty
states, including all of those surrounding Kentucky,
have already instituted an electric vehicle fee. The
vast majority of those continue to share that revenue
with their counties. KACo is asking for the same
sharing of revenues, as the electric vehicle market will
only continue to grow.

Criminal justice issues impact counties on
many fronts. Virtual court appearances or video
arraignments has been an option for several years,
but some jails could not afford the technology or
judges refused to use it, insisting that every inmate be
physically present in the courtroom for every hearing.
That is a particular challenge when that inmate is
being housed in, for example, Kenton County, but
must be driven to Fulton County for the appearance.
That is a full day on the road away from their home
county, leaving their home department short-staffed
and risking the safety of the deputies. COVID spurred
the Supreme Court to order video arraignments on
jails and while it has saved money, time, and safety
in terms of transport, it increased pressure on jails
to provide the technology, provide space for private
conversation with attorneys, and install the equipment
required for those in attendance in the courtroom to
be able to see and hear them. KACo is working with a
large stakeholder group to implement and begin using
equipment provided by the $14 million allocated by
the General Assembly this year.

Regarding revenue and budgets, Mr. Henderson
stated that KACo is pursuing options to improve
county revenue flexibility and diversification which
includes changing the Constitution. KACo is working
to maintain transparency and increase efficiency while
reducing costs of required county audits, including
expansion of competitive, market-based solutions.

Inresponse to a question from Representative Miller,
Ms. Hampton replied that the federal government’s
contribution to the jail per diem depends on the

contract each county has with the federal government,
but is usually in the mid to high 40’s or sometimes
the 50’s.

Responding to a question from Representative
Frazier, Ms. Hampton stated that there are plenty
of stakeholders regarding video arraignments. The
stakeholders include all county offices.

Responding to a question from Representative
Bentley, Mr. Henderson said counties are having
conservations with the Attorney General’s Office
regarding spending the global opioid settlement
money. KACo supports spending the money in a
collaborative manner among the counties.

In response to a question from Senator Nemes, Mr.
Henderson stated that KACo has looked at what other
states are doing to integrate electric vehicles into the
tax structure. KACo would be open to having a usage
tax instead of an electric vehicle and gas tax, but the
bottom line is having enough funds available, no
matter the tax model.

In response to a question from Senator Alvarado
regarding tax reform, Mr. Henderson replied that most
county officials would welcome having more control
at the county level in setting tax rates established by
sub county entities.

In response to another question from Senator
Alvarado, Mr. Henderson stated that redistricting
of the legislative seats would be better if it were
performed sooner than later. County clerks draw local
precinct boundaries based on that information.

Representative Koenig commented that he has
sponsored a couple of bills to form a task force on
electric vehicles that would look at the issue of
charging by the number of miles travelled rather than
the amount of gas purchased.

Senator Mills announced that this was the last
committee meeting of the interim.

There being no further business, the meeting was
adjourned at 10:50 a.m.

INTERIM JOINT COMMITTEE
ON NATURAL RESOURCES AND
ENERGY

Minutes of the 6th Meeting

of the 2021 Interim

November 17, 2021

Call to Order and Roll Call

The 6th meeting of the Interim Joint Committee
on Natural Resources and Energy was held on
Wednesday, November 17, 2021, at 1:00 PM, in
Room 154 of the Capitol Annex. Representative Jim
Gooch Jr., Chair, called the meeting to order, and the
secretary called the roll.

Present were:

Members: Senator Brandon Smith, Co-Chair;
Representative Jim Gooch Jr., Co-Chair; Senators
C.B. Embry Jr., Denise Harper Angel, John Schickel,
Adrienne Southworth, Johnnie Turner, Robin L.
Webb, and Phillip Wheeler; Representatives John
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Blanton, Adam Bowling, Randy Bridges, Tom Burch,
McKenzie Cantrell, Myron Dossett, Ryan Dotson,
Jim DuPlessis, Patrick Flannery, Chris Fugate, DJ
Johnson, Norma Kirk-McCormick, Suzanne Miles,
Melinda Gibbons Prunty, Pamela Stevenson, Bill
Wesley, and Richard White.

Guests: Kent Chandler, Chair, Public Service
Commission; Representative D.J. Johnson, 13%
District; Bob Babbage, Managing Partner, Babbage
Cofounder; Aaron Thompson, State Government
and Community Relations Advisor, TC Energy;
and Tony Hatton, Commissioner, Department for
Environmental Protection.

LRC Staff: Stefan Kasacavage, Tanya Monsanto,
Janine Coy, and Rachel Hartley.

The minutes from the meeting of October 7, 2021,
were approved by voice vote.

Resource Adequacy in the Commonwealth and
the United States

Kent Chandler stated the Public Service Commission
(PSC) is a three-member independent regulatory
agency, which regulates non-municipal utilities in
Kentucky. The PSC does not regulate cooperatives
served by the Tennessee Valley Authority. Since 1934,
the primary statutory directive of utility regulation in
Kentucky revolves around fair, just, and reasonable
rates and adequate, efficient, and reasonable service.

According to the North American Electric
Reliability Corporation (NERC), resource adequacy
is the ability of the electricity system to supply
aggregate power and energy to meet the requirements
of consumers at any given time. System reliability
depends on both resource adequacy and operational
reliability to design, plan, and operate the electric
grid.

Resource adequacy is primarily the role of the state,
especially in traditionally regulated and vertically
integrated states such as Kentucky. An electric
utility that performs generation, transmission, and
distribution within their own company is vertically
integrated. Not all states have vertically integrated
electric utilities, some are deregulated to foster retail
competition. Deregulated states depend on wholesale
markets for resource adequacy.

A key tool for ensuring future resource adequacy
is the integrated resource plan (IRP), which regulated
utilities in Kentucky are required to file every three
years with the PSC. IRPs contain forecasts of energy
demand, economic and demographic changes,
resource acquisitions, and new generation sources
over a 15-year planning horizon. They are used by the
PSC to ensure that utilities under its jurisdiction will
have adequate generation and distribution resources
in the future.

The increased prevalence of intermittent, renewable
generation sources complicates the planning for future
resource adequacy, but energy regulators are adapting
to the new planning challenges in numerous ways. By
more accurately calculating the generation capacity

credited to the renewable sources and improving
modeling for future electricity supply and demand,
regulators can better predict capacity needs and set
appropriate reserve margins for electric utilities.

In response to Representative Gooch, Mr. Chandler
stated in 2020, Kentucky’s energy mix was 69
percent coal, 22.5 percent natural gas, and 8 percent
hydroelectric. It is unknown how the adoption of more
electric vehicles will impact the electric grid. There is
adequate generation to meet the demand for electric
vehicles in the next 5 to 10 years, because appliances
and industrial production have become more energy
efficient, which has led to decreased energy demand.
Historically, the reserve margin in the United States
has been between 13 and 25 percent. Utilities are now
considering increasing the reserve margin since there
is more dependence on renewable energy sources.
Merchant generation sources must absorb the cost
of any interconnection issues and cannot impact
reliability.

In response to Representative Fugate, Mr. Chandler
stated Kentucky Power must have approval from
the PSC to transfer or sell its assets. The utility rates
cannot be raised without PSC approval.

In response to Representative Miles, Mr. Chandler
stated the PSC is understaffed. The complexity of the
cases has increased and more staff is needed to ensure
decisions will continue to be made in a timely manner.

In response to Representative Flannery, Mr.
Chandler stated commercial fleet electric vehicles
are a bigger concern than personal electric vehicles,
because the increased generation needed would be
concentrated in one area.

Representative Gooch spoke briefly about issues
with electric generation in Oklahoma and Texas.

Advance Notification of Natural Gas Transmission
Pipeline Location

Representative DJ Johnson providedabriefoverview
of proposed legislation to address the challenges of
residential and commercial development regarding
natural gas transmission pipelines. There is currently
no formal process or timeline for a developer to notify
the owner of a natural gas transmission pipeline.

Bob Babbage stated Tennessee has passed similar
legislation and Ohio is currently in the process of
drafting legislation.

In response to Senator Webb, Aaron Thompson
stated the proposed legislation includes a provision to
ensure there is an effort on behalf of the developer
to communicate with the owner of the natural gas
transmission pipeline.

Discussion of Water Permits and Certifications
Issued by the Energy and Environment Cabinet
Tony Hatton provided a brief overview of the
response letter from the EEC to the committee.
There are no energy-related water permits outside of
the review timeline. There is one coal-related water
permit significantly beyond the review timeline, but
other permits must be requested and obtained before

it can be issued.
Senator Smith criticized the permitting process and
stated there should be a standard operating procedure.
There being no further business, the meeting was
adjourned.

PARI-MUTUEL WAGERING
TAXATION TASK FORCE
Minutes of the 5th Meeting

of the 2021 Interim

November 19, 2021

Call to Order and Roll Call

The 5th meeting of the Pari-Mutuel Wagering
Taxation Task Force was held on Friday, November
19, 2021, at 10:00 a.m., in Room 169 of the Capitol
Annex. Representative Adam Koenig, Chair, called
the meeting to order, and the secretary called the roll.

Present were:

Members: Senator Damon Thayer, Co-Chair;
Representative Adam Koenig, Co-Chair; Senators
Denise Harper Angel, and Christian McDaniel;
Representatives Jonathan Dixon, Al Gentry, Matthew
Koch, and Jason Petrie.

Guests: Rick Hiles, President, Kentucky Horsemen’s
Benevolent and Protective Association; Mike Stone,
Kentucky Council on Problem Gambling; and Patrick
Cummings, Thoroughbred Idea Foundation.

LRC Staff: Tom Hewlett, Jennifer Hays, Grant
Minix, and Chase O’Dell

Approval of Minutes

A motion was made by Representative Koch,
seconded by Representative Dixon, to approve the
minutes from the October 4, 2021 meeting. The
motion carried by voice vote.

Breakage

Patrick Cummings, Thoroughbred Idea Foundation,
discussed breakage.

Mr. Cummings testified that horse racing’s
ecosystem in America requires both bettors and the
revenue created by bettor participation. Bettors often
feel unrecognized by legislative decisions regarding
horse racing. Customer protections have not evolved.

Racing wagering totals have remained steady in
recent years, but are much lower than highs from the
early 2000s. Adjusted for inflation, total wagering on
U.S. thoroughbred racing is down nearly 50 percent
since 2003.

The Thoroughbred Idea Foundation recommends
modernizing the way in which pari-mutuel winning
dividends are calculated. Specifically, the foundation
recommends adjusting breakage from the nearest
dime to the nearest penny. Breakage is the difference
between what winning racing bettors should be paid
on winning bets and what they are paid. Breakage is
the rounding down of the return from winning pari-
mutuel racing wagers. Kentucky statute requires that
all pari-mutuel winnings be rounded down to the
nearest ten cent unit. The breaks to the nearest lowest
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ten cent unit are retained by the bet-taker.

Kentucky tracks held more than $310,000 in
breakage from winning dividends paid on-track in
fiscal year 2021. If the on-track breakage rate were
extrapolated across all betting on races in Kentucky,
the total dollars in breakage held by bet-takers would
be estimated to total more than $9.3 million. Over the
last five fiscal years, more than $2.5 million has been
retained by race tracks in Kentucky. This money is split
between tracks and horsemen through agreements.
The estimated off-track breakage retained in the last
five years totals almost $33 million. An estimated 93
percent of all breakage on Kentucky racing from the
last five fiscal years was retained by bet-takers.

The Thoroughbred Idea Foundation suggests
amending the statutes which apply to breakage,
shifting breaks from every ten cents to every penny.
Most professional betting syndicates are rebated
breakage.

In response to a question from Representative
Gentry, Mr. Cummings testified that practices such
as higher rates for on-track bets have been used to
reward bets placed at tracks. The state of New York
is the only state to address the topic of breakage and
change its policies.

Representative Koenig stated that bettors need to
be taken care of. He continued to say that addressing
breakage is a good way to benefit bettors, tracks, and
the state.

Importance of the Kentucky Thoroughbred
Development Fund to Kentucky Racing

Rick Hiles, President, Kentucky Horsemen’s
Benevolent and Protective Association, discussed
the importance of the Kentucky Thoroughbred
Development Fund (KTDF) to Kentucky racing.

Mr. Hiles testified that the KTDF was established
in 1978 to incentivize Kentucky-bred thoroughbreds
to stay and race in Kentucky.

The Kentucky Horseman’s Benevolent and
Protective Association wants to change statute
regarding KTDF to allow claiming horses to be
eligible for KTDF funds. This will help owners as
they will be running for more purse money. These
changes will also help the state.

Representative Koch stated that purses for claiming
horses should be increased, but that Kentucky should
also ensure quality controls are in place for the races.
Mr. Hiles stated that smaller tracks would benefit
more from the change. The change would also have to
go before the KTDF advisory board.

Senator Thayer voiced his support for the proposed
change allowing KTDF funds to be used for Kentucky-
bred horses which run in claiming races. He said that
care must be taken to ensure that purse money is
commensurate with the value of the horses running.
Senator Thayer stated that if the statute is changed, it
should be left broad so that the KTDF advisory board
can make recommendations and set the rules through
the racing commission. In response to a question from
Senator Thayer, Mr. Hiles testified that he supported

the legislature changing statute to allow KTDF money
to be used for Kentucky-breds that run in claiming
and starter allowance races. The details of the changes
should be left to the KTDF advisory board to decide,
and the Kentucky Racing Commission would have
final approval. Senator Thayer added that Kentucky’s
program is one-of-a-kind. Every other state has races
restricted to horses bred in the state.

Representative Gentry stated that the legislature
needs to give the KTDF advisory board the right to
set the rates for the claiming races and expressed his
support for the concept.

In response to a question from Senator McDaniel,
Senator Thayer stated that the Kentucky Sire Stakes
will potentially be expanded.

Problem Gambling

Mike Stone, Executive Director, Kentucky Council
on Problem Gambling and John Arnett, member of
the board, Kentucky Council on Problem Gambling,
discussed problem gambling.

The Kentucky Council on Problem Gambling
is not against gambling. Its mission is to increase
awareness of problem gambling, promote prevention
and research, and advocate for the availability of
treatment. Excessive gambling is a public health
issue which can be best addressed through a state-
operated program of evidence-based approaches to
prevention, mitigation, and counseling. The council is
not advocating to receive funding for itself. Rather,
the council is advocating for services for the problem
gambler and their family.

The council urges the General Assembly to authorize
a publicly funded program for problem-gambling
education, prevention, and treatment in Kentucky, and
to establish a recurring funding mechanism from legal
gambling revenues. Most Kentucky adults gamble.
Gambling expansion has made it easier to gamble.

A gambling problem is evident when someone
continues to gamble in spite of recurring negative
consequences resulting from, or linked to, the
gambling activity. A survey conducted by the
University of Kentucky Survey Research Center
showed 9,000 addicted gamblers and 51,000 problem
gamblers in Kentucky, as well as 190,000 at risk of
developing a gambling problem. Society pays for the
criminal justice and government social services in
place to address problems stemming from gambling.
Studies indicate that each addicted gambler costs
society between $1,200 to as much as $19,000 each
year.

Problem gambling could cost Kentucky as little
as ten million dollars annually, or as much as $313
million each year. The 40 states and territories with
publically funded problem gambling services spend
an average of 23 cents per person. In Kentucky, that
would extrapolate to slightly more than one million
dollars. The Kentucky Council on Problem Gambling
developed a five-year plan implementing problem
gambling services. The implementation would cost
$1.4 million in the first year and $3.7 million in year 5.

The state receives around $300 million annually from
legislatively sanctioned gambling. Even dedicating
five percent of those revenues would fund a credible
problem gambling program.

Mr. Arnett spoke to his experience with his gambling
addiction. He continued to express his support for the
creation of a problem gambling program funded by
legal gambling.

In response to a question from Representative
Gentry, Mr. Stone spoke to the additional societal
costs that stem from problem gambling. The spouse
and family of an addicted gambler may suffer from
abuse that needs to be treated. Loss of productivity,
unemployment insurance, and bankruptcy costs can
all stem from problem gambling. Criminal justice
costs can also result from problem gambling. Addicted
gamblers have a higher rate of suicide than any other
addictive disorder. Mr. Stone continued to say that all
of the horseracing tracks in Kentucky are members of
the Kentucky Council on Problem Gaming and utilize
awareness materials. Mr. Stone spoke to the history of
the council’s founding.

Mr. Arnett spoke to the inadequate number of
certified problem gambling counselors and treatment
options in Kentucky.

Review of Draft Report of the Task Force and
Recommendations

A motion was made by Senator Thayer, seconded
by Senator Harper Angel, to approve the draft report
of the task force. The motion carried by voice vote.

With no further business before the committee, the
meeting was adjourned.

COMMISSION ON RACE &
ACCESS TO OPPORTUNITY
Minutes of the 4th Meeting

of the 2021 Interim

October 20, 2021

Call to Order and Roll Call

The 4th meeting of the Commission on Race &
Access to Opportunity was held on Wednesday,
October 20, 2021, at 3:00 PM, in Room 149 of the
Capitol Annex. Representative Samara Heavrin, Co-
Chair, called the meeting to order, and the secretary
called the roll.

Present were:

Members: Senator David P. Givens, Co-Chair;
Representative Samara Heavrin, Co-Chair; Senators
Karen Berg and Gerald A. Neal; Representatives
Nima Kulkarni and Killian Timoney; Jamir Davis, OJ
Oleka, and Erwin Roberts.

Guests: Ashli Watts, President and CEO, Kentucky
Chamber of Commerce; Ray Daniels, President and
CEO, Equity Solutions Group, LLC; Brigitte Blom,
CEO, and Chaka Cummings, Manager, Equity & K12
Policy, the Prichard Committee.

LRC Staff: Alisha Miller and Elishea Schweickart.
Report from the Task Force on Racial Inequality

Ashli Watts, President & CEO of the Kentucky
Chamber of Commerce, and Ray Daniels, President
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& CEO of Equity Solutions Group, presented before
the commission. In 2020, the Kentucky Chamber of
Commerce established the Racial Inequality Task
Force. The task force was made up of nine members
of the community and focused on education, criminal
justice, and economic empowerment. In January
2021, the task force released their report Achieving
Equity to Build a Stronger Kentucky. The task force
used data gathered from across Kentucky to create the
report and policy suggestions.

Mr. Daniels testified that in the focus on education,
there were achievement gaps between white and
black students. These gaps exist across grade levels
and subject matter. In 2019, just over 31.1 percent of
black students scored proficient on elementary school
reading tests while 59.3 percent of white students
scored at that level. These achievement gaps also exist
when it comes to advance placement courses, gifted
programs, high school graduation rates, and transition
readiness. Mr. Daniels shared educational policy
suggestions, which included:

Collecting better data and sharing it with policy
makers and the community often;

Improved awareness of racial achievement
gaps and gaps in opportunity;

Adding diversity in the teaching workforce;
Increasing efforts to get underrepresented
students in advanced coursework, such as
advanced placement courses;

Expanding dual credit through increased
outreach; and

More financial assistance to families who need
it.

The task force also found that school disciplinary
measures disproportionally impact black students as
well, which harms achievement and performance.
Improved policies are needed to reduce racial bias and
avoid removing students from the classroom. Policy
suggestions from the report include:

Regularly disseminating information to the
public and policymakers about disparities in
disciplinary measures at the school, district and
state level, tracking year-to-year changes;
Determining through research and/or the work
of a specifically created task force the factors
that contribute to the disparities;

Adopting alternative approaches to disciplinary
measures that remove students from the
classroom;

Incorporating a screening process for implicit
bias into the recruitment of school resource
officers; and

Developing detailed reforms and implicit
bias training requirements for school resource
officers.

Mr. Daniels stated that he believed that parents need
to be better informed on the education system as well.

Postsecondary attainment rates for different racial
groups in Kentucky were also found to be unequal.
Black and Hispanic student population groups were
found to be below 30 percent on postsecondary

education attainment. This causes many students
in Kentucky to be severely disadvantaged, because
many high earning jobs require education beyond
a high school diploma. Policy suggestions to help
postsecondary attainment rates from the report
include:

Collecting and tracking data;

Making FASFA a requirement for high school

graduation; and

Better tracking employment outcomes to raise

awareness of the benefits of postsecondary

education.

Ms. Watts discussed criminal justice reform when it
comes to racial disparities. The criminal justice system
has historically had a disproportionately negative
impact on Black Kentuckians. Black Kentuckians have
often made up more than 20 percent of the Kentucky
prison population, despite only representing about 8.5
percent of Kentucky’s overall population. Findings
in the report also showed a disproportionately
negative impact when it comes to arrests, types of
arrests, juvenile justice, and other areas of criminal
justice. Ms. Watts thanked the General Assembly for
the work they have done over the last several years
on criminal justice reform, and suggested that the
General Assembly require racial impact statements
for legislation that effect the criminal justice system.
Additional policy suggestions include reforming
Kentucky’s bail system, reclassifying minor drug
possession charges as misdemeanors, and expanding
access to expungement. The Kentucky Chamber of
Commerce also supports former inmates using KEES
money.

Economic development in Kentucky is also
impacted by racial inequities. Over the last several
years the unemployment rate for White Kentuckians
has stayed about the same, while it has fluctuated
for black Kentuckians. Policy suggestions to help
economic development include:

Create astate Black Entrepreneurship Council to
guide initiatives in support of the development
and growth of Black-owned businesses and the
success of Black entrepreneurs, including the
creation of a public-private program to provide
startup grants;

Direct Government agencies and postsecondary
institutions by regulation or statute, to regularly
collect and publish data on the race of public
contract holders; and

Direct the state Finance Cabinet to produce
an annual report on the implementation of the
small or small minority owned business set
aside program to recommend administrative
and/or legislative solutions to improve
effectiveness.

The Kentucky Chamber foundation is starting a new
diversity, equity, and inclusion center to advance racial
equity in Kentucky’s business community. They have
also endorsed the Equality of Opportunity Initiative
launched by the U.S. Chamber of Commerce, which
includes business focused action items.

Responding to a question from Commissioner
Oleka, Ms. Watts stated that it all starts with education.
If someone does not have a good experience in their
education, and they are disproportionately disciplined,
it affects them for the rest of their life. Mr. Daniels
added that it is important to find each child’s skill set,
and for educators to get creative with teaching models.

Responding to a question from Representative
Kulkarni, Ms. Watts stated that creating databases
for minority contractors would help improve state
contracts and access to capital. Mr. Daniels added that
Lexington has over three hundred minority owned
companies, so while databases are important, access
to opportunities is also important.

Responding to a question from Senator Berg, Ms.
Watts stated that the Kentucky Chamber of Commerce
has not studied gun violence pertaining to minors, but
they would be happy to talk with her more about her
concerns.

Responding to a question from Co-Chair Givens,
Ms. Watts stated that one of the first things that can be
done to give all children equal access to education is by
attracting and hiring more black educators. Children
connect better when they are represented, which leads
to them being more successful. Commissioner Oleka
added that teachers who are unfair toward minority
students also need to be held accountable. Responding
to a follow-up question from Co-Chair Givens, Mr.
Daniels stated that superintendents need to be given
the power and ability to create and move principals
around as needed and create curriculum as needed.
Ms. Watts added that collecting data is so important.
She also stated that they believe charter schools would
also help minority students because of the different
services that are more easily accessible.

Racial Equity in Education: A PC Primary Goal
Brigitte Blom, CEO, and Chaka Cummings,

Manager of Equity & K12 Policy, from the Prichard
Committee presented before the commission. Since
2008, the Prichard Committee has been measuring
Kentucky’s educational progress compared to other
states. They have chosen 12 key indicators for
measuring Kentucky’s educational progress. These
indicators include:

Babies with healthy birth weight;

Children above 200 percent poverty;

Preschool participation (ages 3-4);

Fourth grade reading proficiency;

Eighth grade math proficiency;

High school graduation;

Postsecondary Enrollment;

Graduation from 2-year institutions;

Graduation from 4-year institutions;

Associate degree or higher;

Voter turnout; and

Median household income.

Access to broadband internet has recently been

added as an indicator because of the COVID-19
pandemic.
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Since the 1980’s, Kentucky has made some
progress, though Ms. Blom stated more progress
needs to be made to improve the lives of Kentuckians.
Currently, Kentucky is ranked 6" from the bottom of
the nation in poverty. Education is a big component in
improving lives in Kentucky.

The Prichard Committee added equity rankings to
each of their 12 key indicators in 2020. By adding
these equity rankings, they can see if each indicator
is the same or if interventions are needed. Ms. Blom
provided an example that showed that in 2015
Kentucky was 8" in the nation for 4" grade reading,
Kentucky is now ranked at 26" in the nation. Not
only has the overall 4th grade reading rank dropped,
but only 14 percent of Kentucky’s black students are
meeting the basic proficiency standard compared to
39 percent of Kentucky’s white students.

Ms. Blom also provided areas that schools and
communities need to focus on. These include:

Bold leadership at the state and local levels;
Accountability, including accepting data that is
gathered;

School climate and culture;

Instruction in the classroom;

Communities that work together; and
Sustainability of effective practices.

In 2020, the Prichard Committee hosted a week
long webinar titled Black Minds Matter. Blog posts
were also shared before that webinar that provided
information about failing Kentucky’s black students.
Reading scores have been stagnant for African
American 4" graders, and in 2019 only 11 percent of
African American 8" grades were proficient in math.
In 2019, only 30 percent scored proficient or above in
KPREP reading.

Many believe that family structure and kindergarten
readiness are key components of future student
success. Mr. Cummings stated data gathered from
the Kentucky Department of Education shows that
black students come into kindergarten only slightly
less ready than their white peers, but by 3™ grade
only black students experience a drop in 3™ grade
reading proficiency. Other demographic groups see
an improvement in 3™ grade literacy when compared
to the kindergarten readiness statistics. The National
Association of Educational Progress (NAEP)
highlights data showing the gap in reading proficiency
between white students and black students continues
to widen as students’ progress in their education.
The gap grew from 19 points in 2002 to 25 points in
2019. Mr. Cummings also spoke about the gap in 8"
grade math. Middle school math is the prerequisite for
higher level high school math courses, which could
set students up for better success in higher education.
NAEP shows an 8" grade math gap growing from 20
points in 2002 to 21 points in 2019.

Transition readiness data gathered by the Prichard
Committee supports the importance of student
proficiency data. From 2019 to 2021 black students
experienced a drop in college transition readiness in

math. Currently, Kentucky is ranked 3™ in the nation
in high school graduation rates, which means students
who are not ready are graduating anyway. Data shows
that black students have experienced an eight percent
drop when it comes to continuing to higher education.
These inequities ultimately lead to an $11,000
difference in median household incomes.

Ms. Blom presented several possible solutions to
the commission, including:

Auvailability to high-quality early childhood
education, which reduces achievement gaps;
Increasing the number of National Board
Certified Teachers;

Establishing a fund for teaching excellence to
work toward closing the educational gaps;
Increasing family engagement in their students
learning;

Supporting performance-based funding for
higher education;

Increasing FAFSA participation by district; and
Increasing postsecondary opportunities.

The Prichard Committee has also released a
statement cautioning the General Assembly against
legislation that could actually harm equity in
Kentucky schools.

Responding to a question from Co-Chair Heavrin,
Ms. Blom stated that test score assessment over the
last two years is not a value judgment on Kentucky
educators, but an assessment of the impact of a
global health pandemic on the educational system.
Responding to a follow-up question from Co-Chair
Heavrin, Ms. Blom stated that many students have been
disproportionally impacted because of the pandemic,
but there are also some good things happening as
well. An example was increasing advanced placement
courses among African American students.

Responding to a question from Commissioner
Davis, Ms. Blom stated that the Prichard Committee
does not have specific data when it comes to Career
and Technical Education Programs.

Responding to a question from Commissioner
Oleka, Mr. Cummings stated that based on the data
they have, elementary school experiences for black
students need to be further studied to fully understand
why the educational gaps are happening. Responding
to a follow-up question from Commissioner Oleka,
Ms. Blom stated that performance-based funding
is proving to be an accountability model for post-
secondary education.

Responding to a comment from Representative
Timoney, Mr. Cummings stated that a way to get
educators of color in classrooms is to get leaders of
color in schools.

Responding to a question from Co-Chair Givens,
Ms. Blom stated that Jefferson County is home to 1/7%
of the student population in Kentucky and is the most
diverse area of Kentucky. To close achievement gaps
in Kentucky, achievement gaps in Jefferson County
must be closed, and strategies they have discussed
could help do that.

Responding to a question from Senator Berg, Ms.

Blom stated that we need to be sure the high school
diploma is meaningful and students are graduating
from high school when they are actually ready.

With there being no further business, the meeting
was adjourned at 5:04 PM.

COMMISSION ON RACE &
ACCESS TO OPPORTUNITY
Minutes of the 5th Meeting

of the 2021 Interim

November 23, 2021

Call to Order and Roll Call

The 5th meeting of the Commission on Race
& Access to Opportunity was held on Tuesday,
November 23, 2021, at 3:00 PM, in Room 149 of the
Capitol Annex. Senator David P. Givens, Chair, called
the meeting to order, and the secretary called the roll.

Present were:

Members: Senator David P. Givens, Co-Chair;
Representative Samara Heavrin, Co-Chair; Senators
Karen Berg, Gerald A. Neal, and Whitney Westerfield;
Representatives George Brown Jr, and Nima
Kulkarni; OJ Oleka, and Erwin Roberts.

Guests: Terry Brooks, Mahak Kalra, and Cortney
Downs, Kentucky Youth Advocates.

LRC Staff: Alisha Miller and Elishea Schweickart

Making EVERY KY Kid Count!

Dr. Terry Brooks, Executive Director of Kentucky
Youth Advocates, began the presentation by explaining
that the Kids Count Program is nationally recognized
as the standard for report cards. This year the program
took an in-depth look at racial disparities in Kentucky,
which are a result of historical institutional practices.

Dr. Brooks suggested three categories of policy that
they hope the General Assembly will examine during
the 2022 legislative session. These policy suggestions
include:

Collecting accurate and timely data, and
including the collection requirement in statute;
Focusing on economic well-being and
considering a state level earned income tax
credit or joining the Federal Relief Package
Child Tax Credit, which could reduce child
poverty in Kentucky by 49 percent; and
Considering boundary-spanning policy that
focuses on upcoming trends.

Many Kentucky families also struggle with access
to quality healthcare, including families with children.
Currently, 96 percent of children in Kentucky have
health insurance through Kentucky Children’s Health
Insurance Program (KCHIP) and Medicaid. Even
with KCHIP and Medicaid, healthcare disparities still
exist, especially with Latinx children who stand at only
91 percent insured. Mahak Kalra, Chief Policy and
Advocacy Officer, suggested ways to help insure more
children in Latinx communities include expanding
outreach and using culturally relevant messages. Ms.
Kalra also suggested Kentucky promote culturally
competent care and support of translation services.
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Minority communities, along with rural communities,
also need to have easy access to healthcare providers.

Cortney Downs, Policy and Advocacy Director,
spoke about the juvenile justice system in Kentucky.
While Kentucky has improved the system, there are
still areas of racial disparities that can be improved.
The estimated total youth population for black
children ages 7 to 12 make up 11 percent of the
population and 20 percent of the total complaints that
are filed. The estimated total youth population for
latinx children ages 7 to 12 make up 7 percent of the
population and 5 percent of the complaints filed. The
estimated total youth population for white children
ages 7 to 12 make up 80 percent of the population
and 67 percent of the complaints filed. About 60
percent of complaints that are filed come from law
enforcement and about 27 percent come from school
officials. The remaining complaints come from family
members and/or alleged victims. About 70 percent of
these complaints are for minor offenses, 21 percent
are for status offenses, 49 percent are for Class A
or B misdemeanors, and 22 percent are for Class D
misdemeanors. Many of the children in this age range
who are involved in the juvenile justice system are
most likely enrolled in special education at their
school, have experienced several life traumas or have
diagnosed mental health challenges, and could have
received early intervention. Establishing a minimum
age of jurisdiction for children who are 12 years old or
younger could help many children get age appropriate
services and resources instead of entering the justice
system. Ms. Downs also suggested implementing and
expanding school-based interventions.

Responding to a question from Co-Chair Givens,
Dr. Brooks stated that three decades ago, UPS
commissioned the Annie E. Casey foundation to invent
a report card for America’s kids. Since then, every
year the Casey foundation partners with an affiliate
in each state to release the Kids Count report. The
report covers health, economic wellbeing, education,
and family/community. Currently Kentucky is ranked
37", Kentucky Youth Advocates also take information
from the national report and gather data and trends for
every county in Kentucky.

Responding to a question from Co-Chair Heavrin,
Ms. Kalra stated that outreach and creating a safety
net for families who do not qualify for Medicaid are
some of the best ways to close the gap in healthcare
for children in Kentucky. Responding to a follow-up
question from Co-Chair Heavrin, Dr. Brooks stated
that the earned income tax credit has been supported by
presidents from both political parties and would allow
families to support themselves while also supporting
local businesses. Mr. Brooks also suggested that
Kentucky schools could consider financial literacy
courses for student to prepare them for their futures.

Responding to a question from Mr. Oleka, Ms.
Downs stated that there has not been an analysis done
between complaints filed against children and their
socioeconomic backgrounds, but better data collection
could help with studies. Responding to a follow-up

question from Mr. Oleka, Dr. Brooks stated that their
positon on establishing a minimum age of jurisdiction
is a compromise and came from NCSL and ALEC
language. Senator Westerfield stated that each child
needs to be assessed to figure the best course of action
to take when they receive a complaint, because each
child, and their levels of understanding, are different.

Responding to a question from Representative
Kulkarni, Ms. Downs stated that the gaps in resources
available to children are seen county by county in
Kentucky. Even counties that have resources may
not have them easily available. She also stated that
she believes there is a need to do a deeper study
into each county to figure out where the gaps are.
Mr. Brooks stated that schools are also a big asset to
getting resources and services to children who need
them. Senator Westerfield stated that he has recently
asked for a list of available resources from various
state agencies and will share that information with
commission members when he receives it. Responding
to a follow-up question from Representative Kulkarni,
Ms. Downs stated that they would look into the
correlation between the housing situations of children
and complaints filed against them.

Responding to a question from Mr. Roberts, Dr.
Brooks stated that complaint issues can be seen in
individual school districts. Responding to a follow-up
question, Ms. Kalra stated that access to coverage and
care is the first step to addressing gaps in healthcare.

Responding to a question from Co-Chair Givens,
Dr. Brooks stated that he believes the School Safety
and Resiliency Act has affected discipline in schools,
but believes that changes the General Assembly could
make will improve it.

Discussion and Wrap-up of the 2021 Interim

Co-Chair Givens spoke briefly about the work of
the commission throughout the interim. He expressed
his gratitude for those who have already come before
the commission to present and informed the members
that three groups have already requested to present
next year. He also encouraged members to reach out
to individuals and groups in their communities about
presenting before the commission. Co-Chair Heavrin
also reminded the commission, and those watching,
that individuals do not have to be members of the
commission to reach about possible presentations.

Mr. Oleka spoke briefly about the work of the
commission, stating that the commission has done
a good job at considering different views about
challenging issues. He also stated that he believed
the commission could provide better guidance to
presenters and stated that he believes the commission
can take a better look into policy related solutions.
Mr. Oleka also stated that he hoped more members
will attend in the future.

Senator Berg stated that she is grateful to have
been assigned to the commission and it has been a
great opportunity. She also stated that she hopes to
see future discussion on the increased risks of juvenile
gun violence. Co-Chair Givens asked her to let the

Chairs know if she has a presenter in mind to talk
about that issue.

Co-Chair Heavrin stated that she hopes members
will also take opportunities and experiences, and
if they would like help connecting with groups or
organizations, to let her know and she would be
happy to help. Co-Chair Heavrin also stated she hopes
the commission can get an inventory of policy and
opportunities Kentucky may already have in place but
are not being implemented.

Co-Chair Givens stated that he is grateful for the
commission, and while it has been a good interim
and he has been inspired by those who have come to
present, he is looking forward to getting more done in
the future.

Adjournment
With there being no further business, the meeting
was adjourned at 4:34 P.M.

UNEMPLOYMENT INSURANCE
REFORM TASK FORCE

Minutes of the 6th Meeting

of the 2021 Interim

November 30, 2021

Call to Order and Roll Call

The 6th meeting of the Unemployment Insurance
Reform Task Force was held on Tuesday, November
30, 2021, at 10:00 AM, in Room 131 of the Capitol
Annex. Senator Michael J. Nemes, Chair, called the
meeting to order, and the secretary called the roll.

Present were:

Members: Senator Michael J. Nemes, Co-Chair;
Representative Russell Webber, Co-Chair; Senators
Ralph Alvarado, Mike Wilson, and David Yates;
Representatives Josh Branscum, McKenzie Cantrell,
Phillip Pratt, and Scott Sharp.

Guests: Jeff Wiggins, Secretary and Treasurer,
Kentucky American Federation of Labor and Congress
of Industrial Organizations; and Chad Conley, District
8 Rapid Response Coordinator, United Steelworkers.

LRC Staff: Janine Coy, Audrey Ernstberger, Kirk
Smith, Sasche Allen.

Approval of Minutes

A motion to approve the minutes of the October 28,
2021, meeting was made by Senator Wilson, seconded
by Representative Pratt, and approved by voice vote.

Report of the Unemployment Insurance Reform
Task Force

Senator Alvarado suggested consideration of the
type of needed training for Legislative Research
Commission staff to assist the Office of Unemployment
Insurance be added to the “Recommendations” section
of the Report of the Unemployment Insurance Reform
Task Force memorandum.

In response to Representative Branscum, Senator
Nemes stated that there are federal requirements for
staffing of the Office of Unemployment Insurance.

THE KENTUCKY GENERAL ASSEMBLY

31



Representative Cantrell noted the importance of
staffing flexibility in the event of a surge in COVID-19
cases.

Janine Coy, Committee Staff Administrator for
the Unemployment Insurance Reform Task Force,
gave a summary of testimony presented to the
Unemployment Insurance Reform Task Force.

Recommendations in the Report of the
Unemployment Insurance Reform Task Force
memorandum include:

Index the number of weeks benefits are payable
to the state unemployment rate

Increase the number of job contacts a claimant
must make in a week

Cap the amount of benefits that can be received
if a worker’s regular weekly benefit rate is
temporarily increased or supplemented by
federal, state, or local funds during a state of
emergency

Change the charging method for employers to
a “proportion to base-period wages” method
Reform the UI Tax system

Implement a comprehensive job referral
program into the unemployment insurance
system

Decrease from three years to one year, the
period of time for an employer to qualify for an
experience rating
Develop ways to
participation

Switch the emphasis of the system from
unemployment to reemployment.

Strengthen internal policies of the Labor
Cabinet to insure that employees of the Cabinet
cannot access their own Ul claim information
Improve transparency and access to information
at the Labor Cabinet

Combat UI fraud by locking known fraudsters
out of the system

Implementation of the recommendations made
by the Auditor in his report

Increase funding of the UI system to implement
reforms

Continue monitoring the production of a new
UI system technology upgrade

Consider the reforms recommended in House Bill
317 from the 2019 Regular Session

Representative Cantrell commented that the Report
of the Unemployment Insurance Reform Task Force
memorandum needed more specific recommendations
and lacked the employee perspective. She also made
remarks about HB 317 from the 2019 Regular
Session decreasing the number of eligible weeks for
unemployment insurance benefits.

Senator Nemes said that both task force co-chairs
were open to suggestions throughout the interim for
speakers to testify before the task force.

Representative Webber stated that suggestions for
recommendations of the task force and speakers to
testify before the task force were welcomed from
all members. He emphasized the imperativeness for

improve  workforce

reform to the unemployment insurance system and
said the current system could not handle another large
influx of unemployment insurance claims.

Senator Yates expressed concerns about there not
being specific recommendations for how to improve
the unemployment insurance system. He suggested
increasing wages, avoiding decreasing occupational
safety and health protections, and other improvements
that will increase workforce participation.

Senator Wilson pointed out that employer
contributions supply the Unemployment Insurance
Trust Fund. He added that, due to effects of the
pandemic, the labor market will offset any issues with
wages.

Representative Webber reminded the members that
one of Representative Sharp’s constituents testified
before the task force regarding issues receiving
unemployment insurance benefits.

Senator Nemes highlighted the need for workforce
training across the state and cross training of
employees of the Kentucky Career Centers.

Representative Pratt voiced concerns about the
administration of the Office of Unemployment
Insurance and the Kentucky Career Centers and
expressed apprehension about the amount of time
it will take to build a new unemployment insurance
system.

A motion to add the consideration of the needed
training for Legislative Research Commission staff
to assist the Office of Unemployment Insurance be
added to the “Recommendations” section of the
Report of the Unemployment Insurance Reform Task
Force memorandum was made by Senator Alvarado,
seconded by Senator Wilson, and approved by voice
vote.

Jeff Wiggins, Secretary and Treasurer for the
Kentucky AFL-CIO, and Chad Conley, District
8 Rapid Response Coordinator for the United
Steelworkers, testified about changes to the
unemployment insurance system having potentially
detrimental effects on Kentuckians in certain industry
sectors.

Representative Webber clarified that HB 317 from
the 2019 Regular Session included exemptions for
seasonal workers.

A motion on the Report of the Unemployment
Insurance Reform Task Force memorandum was made
by Senator Wilson and seconded by Representative
Webber. A roll call vote was taken with seven members
voting yes and two members voting no.

There being no further business before the
committee, the meeting adjourned.

SCHOOL FUNDING TASK FORCE
Minutes of the 6th Meeting

of the 2021 Interim

November 8, 2021

Call to Order and Roll Call
The 6th meeting of the School Funding Task Force
was held on Monday, November 8, 2021, at 10:00 AM,

in Room 149 of the Capitol Annex. Representative
James Tipton, Chair, called the meeting to order, and
the secretary called the roll.

Present were:

Members: Senator Max Wise, Co-Chair;
Representative James Tipton, Co-Chair; Senators
Reginald Thomas and Mike Wilson; Representatives
Kim Banta, Tina Bojanowski, and DJ Johnson.

Guests: Mike Borchers, Superintendent, Ludlow,
KY; Robbie Fletcher, Superintendent, Lawrence
County; and Davonna Page, KSBA President,
Russellville, KY.

LRC Staff: Joshua Collins, Cynthia Brown, and
Christal White.

Nonresident Student Funding Report

Representative Tipton reported to the task force
that Judge Shepherd is expected to issue a written
clarification on the court ruling declaring the
unconstitutionality of HB 563, specifically clarifying
that the sections relating to nonresident students was
not overturned.

Presenting for the Kentucky Department of
Education (KDE) were Robin Kinney, Associate
Commissioner; Chay Ritter, Director, Division of
District Support; and Todd Allen, General Counsel.

Ms. Kinney submitted an explanation of the School
District of Enrollment Funding Report. House Bills
563 and 405 of the 2021 Regular Session required
KDE to submit a report of equitable transfer of funds
to follow resident students to a nonresident districts
and to provide recommendations for SEEK formula
calculations and mechanisms.

Currently, districts receive state SEEK funding for
nonresident students approved within nonresident
contracts between districts, but local revenue is not
included. This local effort is levied by local boards of
education to support local school districts.

KDE said constitutional issues may arise
transferring local revenue from resident to nonresident
districts, either directly or indirectly. KDE provided
four options regarding local funding for nonresident
students. First, nonresident districts be included
students in average daily attendance (ADA) and
receive SEEK and eligible state and federal funds
but would not receive any local funds or any amount
to make up for local funds. Second, require resident
districts to transfer local revenue funds directly to
nonresident districts. Third, adjust SEEK payments
so that nonresident districts receive additional
SEEK funds for nonresident students while the
resident district’s SEEK payments are reduced by a
corresponding amount. Lastly, the General Assembly
provide a separate appropriation to nonresident
districts to make up for the lack of local revenue.
Ms. Kinney said options 2 through 4 may face legal
challenges based on the Constitution and previous
court cases.

Ms. Kinney said requiring district financial reports
would be essential in calculating the amount of local
revenue funds to be transferred from a resident or a
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nonresident district, including any SEEK adjustments.
The General Assembly would also need to determine
whether SEEK calculations would be based on
the previous or current year data. If a separate
appropriation outside of SEEK through a flat per pupil
extra amount is considered, KDE could provide the
number of current students and adjust the amount for
non-contract students. Another option would look at
local revenue and calculate a per pupil amount based
on historical information.

Responding to a question from Representative
Tipton, Mr. Allen said several legal concerns could
arise. Transferring SEEK funding from a resident
to a nonresident district could raise constitutional
questions as to whether the remaining funding for the
resident district is sufficient for an adequate education
of the remaining students. Also, taxes collected for
general education by a local district may violate
constitutional provisions if transferred to another
district.

In response to a question from Representative
Johnson, Ms. Kinney said for the first option the
local revenue funds would remain in the resident
district. However, SEEK funding, in addition to
opportunities for state and local grant funding, would
transfer to nonresident districts. Responding to a
follow-up question, Ms. Kinney said option 1 would
provide that local funding would not follow a student
to a nonresident district. Following up on another
question, Ms. Kinney said the receiving district can
opt out of accepting nonresident students as outlined
in HB 563. Each district, through their nonresident
policy, can cap the number of students.

Responding to Representative Tipton’s question to
the superintendents, Mr. Fletcher said geographical
and topographical differences could create the need
for school closures, creating lengthy bus rides for
students. Alternatively, some districts may need
to build new schools. Mr. Borchers said although
a student from a resident district transferring to a
nonresident district receives SEEK funding, the delay
of funding for a year creates budget difficulties. He said
criteria is needed for open enrollment and financially
responsible districts caps. Ms. Page strongly believes
local funds need to stay in the district.

Approval of Minutes

On a motion by Senator Wise and a second by
Representative Johnson, the minutes of the October
11th and October 18th meetings were approved by
voice vote.

Recommendations

Representative Tipton read recommendations
that the Co-Chairs proposed after consultation with
the task force members:

The General Assembly permanently authorize the
full funding of kindergarten in statute and ensure
districts receive the appropriate equalization funding
as a result of the change;

The General Assembly give consideration to

transitioning from using average daily attendance
in the funding calculation to using average daily
membership in a manner that minimizes extreme
funding changes for school districts while also
maintaining incentives for student attendance and
accountability for school districts;

The General Assembly develop a plan to return to
full state funding of district transportation;

The General Assembly develop a plan to achieve
full funding of the School Safety and Resiliency Act
of 2019;

The General Assembly provide funding to expand
use of the state’s Family Resource and Youth Services
Centers that have proven to effectively provide
wraparound services to students in Kentucky’s
schools;

The General Assembly, in consultation with the
Legislative Research Commission, explore the
development of a School District Impact Statement
to inform legislators about a bill’s potential cost to
school districts;

The Education Assessment and Accountability
Review Subcommittee include in its 2022 Office of
Education Accountability Research Agenda a review
of the most recent studies measuring the cost of an
adequate public education in Kentucky and similar
state with a focus on the methods used in those studies,
the outcomes, and the cost associated with education
specials student populations;

The Legislative Research Commission refer
the report submitted by the Kentucky Department
of Education pursuant to 2021 House Bill 405
to the Standing Senate and House Committees
on Appropriation and Revenue for additional
consideration during the 2022 Regular Session due to
the late deadline for receiving the report; and

The Legislative Research Commission continue to
study and review the issues of school funding and the
updating of the school funding system through referral
of the issue to an interim joint committee during the
2022 Interim.

Representative Bojanowski said she fully supports
each initiative and elaborated on the recommendation
relating to the task force’s duty to provide an adequate
public education and do research on the cost of
providing an education where every child is given the
opportunity to learn. She mentioned the funding for
autistic children is inadequate.

Representative Johnson agreed he supports the task
force recommendations and stressed the importance
of creating an interim committee on school funding
going forward.

Ms. Page said she was very pleased with the
recommendations, particularly relating to fully
funding of kindergarten, the return to fully funded
district transportation, and providing funding to
expand the use of the state’s Family Resource Youth
Services Centers.

Superintendent Fletcher said the recommendation
regarding unfunded mandates is extremely crucial
for districts. He mentioned documentation provided

to the task force members with teacher salaries and
discussed the sizable discrepancies among quintiles in
property rich and property poor districts. Mr. Fletcher
also addressed the need for continued funding of the
teacher retirement system and medical insurance for
retirees. He also agreed with the recommendations
presented by the Co-Chairs.

Representative Tipton said many of these
recommendations relate to budget decisions. He
mentioned another item being discussed for the budget
is a 1 percent increase across the board for all state
employees. He said investing in our most important
assets, our employees, is vital.

Senator Wise said state salaries must be addressed
in the upcoming session. He fully supports the task
force recommendations and will submit it to House
and Senate Leadership.

Senator Thomas praised the recommendations of
the task force, in particular relating to the School
District Impact Statement. He said it is important for
the General Assembly to avoid passing legislation
creating fiscal or financial burdens on school districts.
He strongly agrees with the continuation of the SFTF
in the 2022 interim. In response to a question from
Senator Thomas regarding the movement of the
SEEK formula from ADA to Average Daily Membership
(ADM), Senator Wise said equity and accountability
conversations from stakeholders are crucial moving
forward and it is an opportunity to address the effect
of COVID-19 on ADA. Representative Tipton said
a serious and deliberate conversation must be had
about a potential switch. He said there is a need to
transition from ADA to ADM as the result of COVID-19,
but confirmed that school attendance must not be de-
emphasized. He said ADM will benefit districts with
lower attendance which are the same districts that
have a higher percentage of free and reduced lunch
students. Senator Wise reminded the task force that
the administrative work of focusing on absent students
is time consuming and a distraction for teachers.
Superintendent Fletcher agreed school districts with
lower attendance would benefit with funding increases
using the ADM model. He said laws regarding truancy
should address attendance. Mr. Borchers assured
Senator Thomas that each district will ensure student
attendance.

Ms. Kinney expressed appreciation for allowing
KDE, superintendents, and school board members
to have a voice on the task force as they are the
individuals assisting students and staff every day. She
offered to provide any data requested and expressed a
desire for continued participation.

Representative Tipton said the process is just
beginning and the conversation as to how to advance
education will continue going forward. He said the
report will be submitted to the Legislative Research
Commission and some of the recommendations will
be addressed, developed, and implemented in the
2022 Regular Session.

There being no further business before the
committee, the meeting was adjourned at 11:00 AM.
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INTERIM JOINT COMMITTEE ON
STATE GOVERNMENT

Minutes of the 7th Meeting

of the 2021 Interim

November 22, 2021

Call to Order and Roll Call

The seventh meeting of the Interim Joint Committee
on State Government was held on Monday, November
22, 2021, at 1:00 PM, in Room 149 of the Capitol
Annex. Senator Robby Mills, Chair, called the
meeting to order, and the secretary called the roll.

Present were:

Members: Senator Robby Mills, Co-Chair;
Representatives Jerry T. Miller, Co-Chair, and Kevin
D. Bratcher, Co-Chair; Senators Ralph Alvarado,
Denise Harper Angel, Morgan McGarvey, Michael J.
Nemes, Wil Schroder, Adrienne Southworth, Brandon
J. Storm, Damon Thayer, and Phillip Wheeler;
Representatives John Blanton, Adam Bowling,
McKenzie Cantrell, Jennifer Decker, Jim DuPlessis,
Joseph M. Fischer, Jim Gooch Jr., Derrick Graham,
Richard Heath, Samara Heavrin, Mary Beth Imes,
DJ Johnson, Matthew Koch, Scott Lewis, Savannah
Maddox, Reginald Meeks, Patti Minter, Kimberly
Poore Moser, Attica Scott, Tom Smith, Pamela
Stevenson, Nancy Tate, James Tipton, Ken Upchurch,
Russell Webber, and Buddy Wheatley.

Guests: John Hicks, Office of State Budget Director;
Kerry Harvey, Justice and Public Safety Cabinet;
Steven Evans, Bath County school district; Chelsey
Couch, School Facilities Construction Commission;
and Representative Norma Kirk-McCormick.

LRC Staff: Alisha Miller, Daniel Carter, Michael
Callan, Shannon Tubbs, and Peggy Sciantarelli.

Approval of Minutes and Guest Recognition

The minutes of the October 19, 2021, meeting
were approved without objection, upon motion
by Representative Johnson. Representative Smith
recognized Mr. Bob Mitchell, from Congressman Hal
Rogers’ office, in the audience.

Discussion of Proposed Coronavirus Capital
Projects Fund

Senator Mills noted that Bath County schools were
included in the 13 school districts targeted for ARPA
(American Rescue Plan Act) funding through the
appropriation in HB 556 (21RS).

Steven Evans, Bath County School Superintendent,
stated that Bath County has a middle school that
is over 100 years old, a beautiful building that is a
centerpiece of downtown Owingsville and loved
by the citizens. The building’s condition is beyond
normal upkeep, and a major renovation is necessary.
There are problems with the air conditioning, flooring,
mold in the basement, etc. When he took office, the
district originally planned to build a new facility and
renovate the old building for alternative use. However,
the district lacks the bonding capacity to do so. When

the federal funds were allotted, Bath County received
$7.1 million. The school district needs more than
$12 million in renovations—including a high school
renovation. Based on the $7.1 federal funding that was
directed to Bath County, the local planning committee
changed the district service plan from a new build
to renovation of the old middle school building. The
district was advised that there would be a 60-90 day
moratorium. Eventually, at a meeting attended by
the district’s facilities director, Dr. Nelson, and the
Finance Director, Ms. Combs, it was announced that
the funding was gone—the reason being that the
funding was designed more for community buildings,
not school buildings. When asked by Senator Mills,
Mr. Evans said he was surprised when it was learned
that the funds would no longer be available.

Representative Koch, whose district includes Bath
County, stated that the building in question is a staple
of the community and the needed renovation is also
a health issue. In his opinion, the federal funds were
intended for such use, and he thinks the administration
needs to take a second look at funding needed by Bath
County.

When asked by Representative Blanton, Mr. Evans
stated that he did not know the exact amount but that
the school district, when revising its building plan,
probably spent several thousand dollars in anticipation
of receiving the $7.1 million. He clarified that most of
the job was started before he became superintendent
last July. Representative Blanton said the point he
wants to make is that the district spent money out of
pocket in expectation of the committed funding.

Responding to Senator Storm, Mr. Evans said that it
was about two weeks ago that the district learned the
funds would not be available.

Representative Tipton read for the record part of the
November 19, 2021, letter from the Governor’s Office
relating to the ARPA funding issue: “The SFCC met
on June 2, 2021, and voted to issue additional offers of
support to thirteen school districts, implementing the
appropriation made in House Bill 556. Recognizing
that the final federal guidance had not yet been
published, the offers of support were expressly
conditioned on availability of the federal funds
underlying the appropriation. The school districts
were notified that there was no projection of when the
federal funds might be received. Twelve of the school
districts accepted the tentative offers of assistance.
Representatives of my administration and the staff of
the SFCC held a ZOOM conference with leadership
of the subject school districts on July 26, 2021. The
school districts received an update on the status of
the federal funding supporting the House Bill 556
appropriation. They were advised that the final federal
guidance had not yet been published. Absent the
guidance, it was uncertain as to when, or if, the federal
funding would be available. The school districts were
advised that, given the uncertainty it might be unwise
to make any preliminary expenditures related to the
affected projects.” When asked by Representative
Tipton, Mr. Evans said he was not aware of the

possibility that the funding might not be available.
Representative Tipton said he wished to clarify that
the administration is giving a different version of
accounting for the funding.

Discussion of the Impact of the Biden
Administration’s Federal Guidance Disqualifying
Expenditures of the FY 2021-2022 Kentucky
Budget

Guest speakers were John Hicks, State Budget
Director, and Kerry Harvey, Secretary of the Justice
and Public Safety Cabinet. Senator Mills asked Mr.
Hicks to discuss the November 19, 2021, letter from
Governor’s Office’s to President Stivers and Speaker
Osborne in order to provide more clarity regarding
use of the $127 million ARPA Coronavirus Capital
Projects Fund appropriation contained in 2021
Regular Session HB 556.

Mr. Hicks testified that in March 2021, the
American Rescue Plan Act was passed. It included
two new programs for the Coronavirus State Fiscal
Recovery Fund and the Coronavirus Capital Projects
Fund. The Governor and the General Assembly
reviewed the legislative text together and agreed on
a recommendation to appropriate $127 million for
urgent need schools through the School Facilities
Construction Commission and $58 million for
projects in the next phase of the Capitol building
renovation. Secretary Harvey was asked to lead the
school construction projects and work with the School
Facilities Construction Commission (SFCC) and the
Department of Education.

In May 2021, the U.S. Department of Treasury
issued a Statement on Purpose and Process relating to
the Coronavirus Capital Projects Fund. The statement
indicated that the Capital Projects Fund was targeted
to increasing internet connectivity, rather than
capital projects that enabled work, education, and
health monitoring. The Governor personally spoke
with Secretary of the Treasury, Janet Yellen and the
White House lead on implementing ARPA, Gene
Sperling, and strongly expressed his disagreement
with the targeting of that statement, and explaining
the rationale for Kentucky’s proposed $127 million
for urgent need school projects. Mr. Hicks stated that
he also had conversations with officials from the U.S.
Department of Treasury. Official federal guidance
on the use of the Coronavirus Capital Projects Fund
was not received until September 10, 2021. The
guidance did permit the use of the Fund for “multi-
purpose Community Facility Projects” in addition
to broadband infrastructure and digital connectivity
projects.

Secretary Harvey stated that HB 556 mandated that
offers of assistance were to be made to fund projects
that were ranked the highest on the Kentucky Facilities
Inventory and Classification report as of February
27, 2020. It was to provide gap funding in order for
districts to actually build projects that were already
on the drawing board, that were already prioritized
as of February 27, 2020. The Commission’s role was
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important but was largely ministerial because HB 556
already identified the projects that would be funded.
The Commission met on June 2 and voted to extend
additional offers of assistance to 13 Kentucky school
districts. Ultimately, 12 of those districts accepted.
Those offers were expressly conditioned on actual
availability of federal funds. As of June 2, there was
still optimism that the money would be available and
that the projects would proceed as envisioned by HB
556.

Mr. Harvey stated that after analysis of the final
guidance issued by the U.S. Treasury Department, it
was concluded that the 12 school projects would not
likely meet the criteria for funding from this particular
source of federal money. The guidance indicated
that a project, in order to be eligible for funding,
must meet all three of the following -criteria—
directly advance work, education, and health care
monitoring. The guidance specifically notes that,
unlike broadband projects, school projects are not
presumed to be eligible. The guidance also requires
that in order for projects to be eligible the project must
address an issue or solve a problem that was brought
about by the COVID pandemic, or was brought to
light by the COVID pandemic. The 12 projects to
be funded according to HB 556 were on the drawing
board and on the state priority list prior to the COVID
pandemic. Based on analysis of the guidance, the
school districts were informed that the projects were
unlikely to qualify for funding from that pot of federal
money. The school districts were also informed that
Governor Beshear fully supports the projects and that
he intended to work with the General Assembly to
identify additional sources of funding. Throughout the
process it was communicated to the school districts
that the offers of assistance were conditioned upon
actual availability of the federal funding and that it
would be unwise to begin spending money on those
projects until the situation was clarified.

Mr. Hicks stated that the Governor’s recommended
solution to the problem is to switch the appropriation
of the $127 million to the SFCC for the 12 school
projects from the Coronavirus Capital Projects Fund
to the Coronavirus State Fiscal Recovery Fund. One
eligible use of the State Fiscal Recovery Fund is for
“revenue losses,” with the funds being directed to
eligible governmental services. Based on a preliminary
calculation of revenue loss as of December 31,
2020, the Commonwealth will have approximately
$220 million that will be eligible to be used for the
“provision of government services.” One example of
government services in the federal guidance is “pay-
go” or cash funding of capital projects, which fits
with the planned $127 million for school construction
projects. Alternatively, the use of the $127 million for
broadband deployment projects from the Coronavirus
Capital Projects Fund also fits with that Fund’s eligible
uses. The Governor’s recommendation is, basically,
to subtract the $127 million from the Coronavirus
Capital Projects Fund and shift it to the Coronavirus
State Fiscal Recovery Fund for school projects,

and do the reverse for the broadband projects. The
same amount of money appropriated by the General
Assembly would remain intact. Switching the two
sources of funding will require action by the General
Assembly. The Governor would encourage that this
action take place in the early days of the 2022 regular
session, and it would not impact other parts of the
budget.

When Senator Mills questioned whether future
response or legal action by Kentucky might be
envisioned, Mr. Hicks said that although the
Governor’s administration disagreed with the
approach taken by the federal guidance, they believe
it to be final and do not expect any adjustments will be
made to the guidance.

Responding to Representative Blanton and
Representative Tipton, Mr. Harvey listed the school
districts involved and said he believes it was the Hart
County school district that did not accept the funding
offer.

When asked by Representative Tipton, Mr. Hicks
confirmed that the state has approximately $1 billion
of ARPA funds remaining to be appropriated.

Senator Wheeler stated that although the school
projects may have already been planned, some of the
problems they were facing bear directly with safety
measures that might also have to do with COVID—
such as clean air and being in a safe facility without
exposure to the hazards of the virus. Mr. Hicks said
there is no question that they may be related to public
health, but they may not meet all the criteria mandated
in the guidance. Mr. Harvey agreed that the projects
are vitally important and should be completed.

Representative Wheeler asked whether construction
of new facilities—for example, vocational schools
with health care oriented events—might meet the
federal guidelines. Mr. Harvey said the guidance is
complicated, but he suspects it might be possible if
the facility is designed to meet all the criteria in the
federal guidance.

Senator Alvarado expressed his distrust with the
administration and said that the legislature is getting
mixed messages from the Governor regarding the
availability of ARPA funds. To substantiate that,
he quoted from a September Courier Journal news
article written by Joe Sonka that includes statements
attributed to the Governor relating to the use of ARPA
funding.

Senator Mills asked whether there is confidence
about the accuracy of the previously mentioned
amount of revenue loss, since the state has had record
revenue and record amounts going into the rainy day
fund. Mr. Hicks said that the general perception of
what has happened to state tax revenue is correct.
However, he is confident about the stated revenue
loss, given the way that the federal guidance allowed
for the loss calculation.

Senator Southworth said that schools are a core
component of providing services to communities,
especially in rural areas. She spoke about the needs
of small communities, the importance of internet

connectivity and health care services, and the need to
advocate for rural communities at both the state and
national levels.

Representative Kirk-McCormick stated that she is
disappointed in what has taken place with regard to
the ARPA funding and that it is critical that everyone
involved do what they can to correct the situation. She
also asked to be kept informed of future developments
relating to the funding. Mr. Harvey said that the
Governor and Director Hicks have formulated a plan
that will result in completion of these very important
projects, and he hopes that they move forward with
alacrity.

Representative  Miller stated that his and
Representative Bratcher’s legislative districts include
two Chapter 75 fire districts that offer EMS services.
In that role they provided standby EMS services for
vaccine mega-sites, and they have had a lot of COVID-
related costs that have impacted their revenue, yet
they are not eligible for metro allocation of ARPA
funds. These fire districts have submitted requests to
the Beshear administration for ARPA funds to offset
their lost revenue and added costs related to COVID.
He asked whether the administration has reviewed the
requests and if they will be included in the forthcoming
budget request. Mr. Hicks said he is familiar with the
requests and has had group discussions with those
two fire districts regarding possible eligible use of the
State Fiscal Recovery Fund for the cost the districts
have endured as a result of COVID. Their request is
important, and he does not want to diminish it, but
there have been many requests in the last several
months directed toward the remaining $1 billion of
ARPA funds. He said there will be a lot of decisions to
be made, for very legitimate purposes. Representative
Miller urged Mr. Hicks and the state budget office to
look favorably upon the fire districts’ request.

Senator Mills introduced Ms. Couch and stated
that in her role as Executive Director of the School
Facilities Construction Commission she had authored
one of the letters that communicated information to
school superintendents about the ARPA funding. Ms.
Couch stated that the commission was in constant
communication with the districts in an effort to keep
them apprised of what was happening. Responding to
Representative Tipton, she said that unmet needs for
school facilities in the Commonwealth totals a little
more than $6 billion, according to a recently issued
report.

Senator Mills thanked the speakers. He said that the
legislature, as representatives of their communities,
need to be kept informed. The point of today’s
meeting is that the General Assembly needs more
communication, not less, in order to ensure that funds
are being properly spent. It is the legislature’s role to
appropriate funds, and the members want to see them
spent as intended.

Senator Mills noted that Representative Miller’s
prefiled bills, 22 RS BR 40 and 22 RS BR 341, that
are listed on the agenda will be discussed later in
the afternoon at the meeting of the Public Pension
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Oversight Board. State Government Committee
members are welcome to attend that discussion.
There was no further business, and the meeting was
adjourned at 2:14 p.m.

CINTERIM JOINT COMMITTEE
ON TOURISM, SMALL
BUSINESS, AND INFORMATION
TECHNOLOGY

Minutes of the 6th Meeting

of the 2021 Interim

November 18, 2021

Call to Order and Roll Call

The 6th meeting of the Interim Joint Committee
on Tourism, Small Business, and Information
Technology was held on Thursday, November 18,
2021, at 1:00 PM, in Room 154 of the Capitol Annex.
Representative Kim King, Chair, called the meeting
to order, and the secretary called the roll.

Present were:

Members: Senator Wil Schroder, Co-Chair;
Representatives Kim King, Co-Chair, and Phillip
Pratt, Co-Chair; Senators Rick Girdler, Alice Forgy
Kerr, Adrienne Southworth, Reginald Thomas,
Phillip Wheeler, and David Yates; Representatives
Shane Baker, Lynn Bechler, Tina Bojanowski, Josh
Branscum, George Brown Jr., Josh Calloway, Jeffery
Donohue, Ryan Dotson, Daniel Fister, Deanna
Frazier, Chris Freeland, Chris Fugate, Jim Gooch Jr.,
David Hale, Richard Heath, Thomas Huff, Norma
Kirk-McCormick, William Lawrence, Charles Miller,
Ruth Ann Palumbo, Josie Raymond, Brandon Reed,
Rachel Roberts, Steve Sheldon, Cherlynn Stevenson,
Ashley Tackett Laferty, Nancy Tate, Bill Wesley, and
Richard White.

Guests: Representative Chris Fugate; Scott Smith,
Executive Director, First Frontier Appalachian Trails;
Tim Whitehead, Trail Development Coordinator,
First Frontier Appalachian Trails; Jerry Stacy, Board
Member, First Frontier Appalachian Trails; Bill
Owen, President, Central Bank Center; Brian Sipe,
General Manager, Central Bank Center; and Marci
Krueger, Vice President of Sales, VisitLEX.

LRC Staff: Janine Coy, Audrey Ernstberger, Kirk
Smith, and Sasche Allen.

Approval of Minutes

A motion to approve the minutes of the October 21,
2021, meeting was made by Representative Freeland,
seconded by Representative Hale, and approved by
voice vote.

First Frontier Appalachian Trails

The Kentucky Mountain Regional Recreation
Authority was authorized in 2017 and approved for a
$1 million two year budget by the General Assembly
in 2019 for FY2020 and FY2021. The Authority is in
the process of hiring additional staff, fully mapping the
trail system, and establishing agreements with private

land owners. Once established, the trail systems, which
will include the First Frontier Appalachian Trials,
have the potential to support other businesses such as
recreational vehicle parks, cabin rental facilities, and
other adventure tourism attractions that would have a
major economic impact on the eastern region of the
state. The system is being patterned after the Hatfield-
McCoy Trail System in West Virginia that sold $3.9
million in permits in 2020 which amounted to a total
economic impact of $38 million.

Answering a question from Representative King,
Tim Whitehead, Trail Development Coordinator for
First Frontier Appalachian Trails, stated that the trail
systems are currently being mapped and a website or
mobile application will be available in the future that
will include trail maps and coordinates. In response
to a follow up question, Representative Fugate said
40 percent of visitors to the Hatfield-McCoy Trail
Systems stay four days or more in the area and 35
percent of visitors spend $200 to $500 during their
stay.

Representative Pratt expressed gratitude to those
involved with developing the trail systems.

Responding to Senator Yates, Representative
Fugate explained that many counties have future
plans for opening recreational vehicle parks, cabin
rental facilities, and other associated businesses.

Addressing a question from Representative
Dotson, Representative Fugate stated there will be an
agreement established with every land owner along
the trail systems. When the Authority was established
in 2017, land owners were given sovereign immunity,
protecting them from being held liable for injuries that
may occur while individuals are utilizing the trails.

Replying to Representative Hale, Representative
Fugate explained the structure of the Authority’s board
consists of representatives from nine participating
counties, a representative from the Department
of Local Government, a representative from the
Department of Fish and Wildlife Resources, and
two nonvoting members of the General Assembly.
The county representatives are on rotating terms.
Addressing a follow up question, Representative
Fugate said the Authority will partner with the
Department of Fish and Wildlife Resources and local
law enforcement agencies to patrol the trail system.

Representative Baker commented on the potential
economic impact of the trail systems on the eastern
part of the state.

Answering a question from Representative Bechler,
Representative Fugate stated the amount that will be
requested for the Authority’s two year budget during
the upcoming legislative session is $1.5 million. All
participating counties associated with the Authority
have been asked to donate $5,000 each year. The
Hatfield-McCoy Trail System has three funding
mechanisms in place which include funding from the
West Virginia Legislature, revenue from permits sold,
and grant funding. Replying to a follow up question,
Representative Fugate said the Hatfield-McCoy Trail

System permits are $50 per person per year for out-
of-state visitors and $26.50 per person per year for
in-state visitors. The Authority plans to have similar
permit costs. Answering a follow up, Representative
Fugate explained that land owners are not being
compensated for the use of their land. Replying to
a follow up question, Representative Fugate stated
the estimated number of visitors and duration of stay
were gathered from the Hatfield-McCoy Trail System.

Responding to Representative  Bojanowski,
Representative Fugate stated the Authority will be
paying the cost of the liability insurance for the trail
system. Local emergency medical service and fire
department personnel will respond to any emergency
incidents that may occur on the trail with additional
personnel being added in the future if necessary.

Representative Kirk-McCormick made comments
regarding an all-terrain vehicle establishment in her
district that offers rentals, tours, and lodging.

Addressing a question asked by Representative
Fister, Representative Fugate explained that there
will be a website or mobile application available
in the future with trail system maps. Responding
to a follow up, Representative Fugate said with the
assistance of the Authority board representative from
the Department of Fish and Wildlife Resources, the
Authority will make plans to take precautionary
measures during hunting seasons.

Replying to Senator Southworth, Scott Smith,
Executive Director of First Frontier Appalachian
Trails, stated the website or mobile application is in
the development phase, but the Authority is presently
using an existing mapping platform.

Lexington Center Expansion and Continued
Recovery of Convention Business in the
Commonwealth
The Central Bank Center in Lexington has

entered into a facility management agreement with
Oak View Group which provides property, consulting,
and client services. The Oak View Group has
partnerships with 29 other arenas across the country.
Phase one of the ongoing expansion project of the
Central Bank Center is complete with phase two
expected to be completed March 2022. Despite the
ongoing expansion project, the facility lost numerous
event bookings and was forced to decrease staff
as a result of the pandemic. Overall, VisitLEX, the
Lexington tourism marketing organization, cancelled
270 meetings and conventions due to COVID-19,
representing over 100,000 room nights that never
materialized. The overall economic impact loss to
Lexington from meetings and convention attendees
is over $42 million. The statewide tourism industry
is collectively requesting $75 million in American
Rescue Plan Act funds which will help the recovery of
the meeting and convention business across the state.

Answering a question from Representative Roberts,
Marci Krueger, Vice President of Sales for VisitLEX,
stated some of the funds that are being requested
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would be used for marketing the Commonwealth
outside of the state and attending meeting planning
trade shows.

Senator Thomas commended Bill Owen, President
of Central Bank Center, for all of his work over the
years.

Representative Palumbo thanked Mr. Owen for his
dedication over the years to the Central Bank Center
and the city of Lexington.

Responding to a question from Representative
Dotson, Ms. Krueger stated the statewide tourism
industry is collectively requesting $75 million
in American Rescue Plan Act funds that will be
allocated to the Department of Tourism for marketing
the Commonwealth, local tourism marketing
organizations for marketing, and local tourism
marketing organizations for marketing meetings and
conventions.

Addressing Representative Hale, Mr. Owen said
the Kentucky High School Athletic Association
basketball state tournaments are typically scheduled
for one to two year terms.

Answering a question from Representative Pratt,
Brian Sipe, General Manager of Central Bank Center,
explained that the Oak View Group will share services
with its industry partners and venues in other cities
and utilize University of Kentucky staff in an effort to
combat issues with low workforce participation.

Replying to Representative Brown, Mr. Owen
stated the total expansion project cost of the Central
Bank Center is $310 million.

There being no further business before the
committee, the meeting adjourned at 2:23 p.m.

INTERIM JOINT COMMITTEE ON
TRANSPORTATION

Minutes of the 6th Meeting

of the 2021 Interim

November 15, 2021

Call to Order and Roll Call

The 6th meeting of the Interim Joint Committee on
Transportation was held on Monday, November 15,
2021, at 1:00 PM, in Room 154 of the Capitol Annex.
Senator Jimmy Higdon, Chair, called the meeting to
order, and the secretary called the roll. The minutes
from the October 5, 2021 meeting were approved.

Present were:

Members: Senator Jimmy Higdon, Co-Chair;
Representative Ken Upchurch, Co-Chair; Senators
Karen Berg, C.B. Embry Jr., Paul Hornback, Brandon
J. Storm, Johnnie Turner, Phillip Wheeler, Mike
Wilson, and David Yates; Representatives Tina
Bojanowski, Josh Branscum, Kevin D. Bratcher,
Randy Bridges, Jonathan Dixon, Ken Fleming,
David Hale, Samara Heavrin, Regina Huff, Thomas
Huff, Savannah Maddox, Bobby McCool, Shawn
McPherson, Charles Miller, Sal Santoro, Tom Smith,
Cherlynn Stevenson, Ashley Tackett Laferty, Walker
Thomas, Susan Westrom, and Buddy Wheatley.

Guests: Representative James Tipton, State
Representative, District 53; Steve Blackistone,
State and Local Liaison, National Transportation
Safety Board; Jennifer Smith, CEO & Co-Founder;
Stopdistractions.org; Kathy Strack; Senator Ralph
Alvarado, State Senator, District 28; Jennifer Steger,
Victim Advocate; Jennifer Kirchner, Executive
Director, Kentuckians for Better Transportation
(KBT); and Andrew McNeil; Visiting Fellow,
Bluegrass Institute for Public Policy Solutions

LRC Staff: John Snyder, Brandon White, Dana
Fugazzi, and Christina Williams

Boating Safety/ Bill Request (BR) 351

Senator Ralph Alvarado, State Senator, District 28,
and sponsor of BR 351, and Jennifer Steger, victim
advocate, spoke to the committee on the measure,
which would require boating safety training for
all adult boaters in the Commonwealth. The bill
recognizes safety certifications from other states or
the Coast Guard, allows for out-of-state boaters to
get temporary certification, and exempts persons who
have owned boats for five or more years. Ms. Steger
shared her personal story of a loved one, who was
killed in the summer of 2021 when his jet ski collided
with a boat on Cave Run Lake. Mr. Joseph Reed was a
43 year old loving father who had 30 years of boating
experience. The other party that was involved in the
accident was not an experienced boater. This accident
prompted Ms. Steger to come before the committee,
to advocate for a law change in boater safety, as it
is legal to purchase, launch, and control a boat in
the water at age 18, with no experience, training, or
certification.

Boating activity across the United States rose
significantly during the COVID- 19 Pandemic.
Fatality rates rose 25 percent in recreational vessels
in 2020, compared to 2019, and accidents rose by
26 percent. Seventy-seven percent of recreational
boating fatalities occurred on vessels where the
operator did not receive boating safety instruction.
Current Kentucky law requires a safe boating
certification only for children ages 12 to 17 years old.
A chart was provided that showcased the age of the
water vessel operator and the deaths and injuries that
occurred while boating. Ms. Steger also shared a chart
of injuries and deaths based on operator experience
level. The chart showed that injuries and deaths
significantly decreased after approximately seven
years of experience.

Kentucky would be the first landlocked stated
to require a boater education course for all boaters.
There are currently seven states touching coastal
waters that require all boaters to take an approved
boater safety education course. States are also raising
the age of mandatory boater education courses to
eventually include all boaters for future generations.
Fifteen states require adult boaters under a specific
age to take a course, with the age being 39 in Ohio, 32
in Tennessee, and 35 in West Virginia.

In closing, Senator Alvarado, as well as Ms. Steger
agreed that all Kentucky boaters operating a vessel
should know the laws of the water regardless of
age, experience level, or horsepower of vessel and
encouraged the passage of BR 351.

Representative Hale expressed his condolences
as Mr. Reed was a part of his community. He added
he believed the provisions in Senator Alvarado’s
BR 351 are appropriate and needed. In response to
a question asked by Representative Hale concerning
exemptions, Senator Alvarado stated there is a series
of exemptions in the bill, and one of the exemptions is
having proof of motor boat or watercraft registration
in the person’s name for the previous five years.
Representative Hale stated he has spoken to several
fish and wildlife officers as well as the commissioner,
and they are on board with the proposed legislation.

In response to question asked by Representative
Fleming concerning a boater safety course he had
previously taken, Ms. Steger stated that course is
mandatory for ages 12 to 17, and voluntary for age 18
and over. She added the course takes approximately
five hours to complete, and can be completed online
or in person. There is a test that is administered at the
end of the course and you must receive a score of 80
percent to pass.

In response to a question asked by Co-Chair
Upchurch concerning visitors from other states such
as Ohio, which does not have a boating safety course
requirement, operating their watercraft in Kentucky.
Senator Alvarado stated in the proposed bill that
there is an exemption for a temporary license for
such instances. At a cost of $5 the person can take a
10 question exam, (of which they must answer eight
of those questions correctly) to receive a temporary
license to operate a watercraft in Kentucky for 14
days.

Representative Bridges expressed his concern
on how tourism could be affected if the proposed
legislation passed.

Senator Yates expressed his concern that there is
no insurance requirement in Kentucky for operating
a boat. He added that lack of requirement may be
something that needs to be evaluated and added to
the legislation as another level of accountability and
protection for boaters.

Hands Free Driving/ BR 828

Representative James Tipton, State Representative,
District 53, and sponsor of BR 828 explained his
proposed hands-free legislation.

Ms. Kathy Strack shared her personal testimony
concerning distracted driving. Her brother Mark
Sevilla was killed in a distracted driving incident
involving a semi- tractor trailer. She advocated for the
passage of BR 828 in honor of her brother.

Steve Blackistone, State and Local Liaison,
National Transportation Safety Board (NTSB) spoke
in favor of the measure. The NTSB is an independent
federal agency charged by Congress with investigating
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every civil aviation accident in the United States and
significant accidents in other modes of transportation,
such as railroad, highway, marine, and pipeline. The
NTSB determines the probable cause of each accident
they investigate and make safety recommendations
aimed at preventing future accidents and crashes.
Their accident investigations have clearly shown that
distraction is a growing and life-threatening problem
in all modes of transportation. Bill Request 828 can
be an important step towards changing the culture
of driving while distracted by portable electronic
devices.

More than 36,000 people were killed on our nation’s
highways in 2019, and the National Highway Traffic
Safety Administration estimates that nine percent of
those fatalities involved distracted drivers and were
completely preventable. The accident investigations,
safety studies, and research performed by NTSB paint
a clear picture. Mr. Blackistone cited the March 26,
2010, crash on I-65 near Munfordville, Kentucky,
in which a tractor-trailer went off the left side of the
interstate, crossed the median, and collided with a
15-passenger van that was traveling in the opposite
direction. Eleven people, including the truck driver,
died. The investigation found that the truck driver had
used his telephone to make and receive calls, or to send
and receive text messages, a total of 69 times while
driving in the 24-hour period prior to the accident, and
it was determined that he failed to maintain control of
his vehicle because he was distracted by using his cell
phone at the time of the crash.

The NTSB called for a nationwide ban on the use of
portable electronic devices by all drivers while driving.
Changing drivers’ behavior will undoubtedly require
a cultural shift, and that shift will require a three-
pronged approach including better laws, education,
and enforcement. Public education continues to be
important for reaching drivers, operators, and safety-
critical personnel about the dangers of distractions, but
education campaigns must be built on a foundation of
strong laws and effective, visible enforcement. Past
safety campaigns have shown that laws aimed at
changing behavior are much more likely to have long-
term success when combined with high-visibility
enforcement and public information campaigns. For
example, only 14 percent of vehicle occupants used
seat belts before states started passing laws requiring
them. After laws were enacted, belt use jumped to
59 percent in approximately 8 years. Today, with
stronger seat belt laws, high-visibility enforcement,
and education campaigns, daytime seat belt use is 90
percent.

Jennifer Smith, CEO & Co-Founder;
Stopdistractions.org spoke in favor of BR 828.
She stated Stopdistractions.org is a non-profit
organization dedicated to eliminating the devastation
that results when a loved one is killed or injured in
a distracted driving crash. The organization brings
together victims, victim survivors, foundations, and
the general public to build awareness and recognition
to distracted driving.

Ms. Smith stated that 24 states as well as
Washington D.C., have hands-free laws, including
Kentucky’s surrounding states of Tennessee, West
Virginia, Virginia, Illinois, and Indiana. She stated
driver/cellphone interactions have increased 57
percent from 2014 to 2019. How drivers are using
their cell phones is also changing, as people no longer
just talk or text on their phone, they FaceTime, watch
streaming services, stream live, play games, etc., all
contributing to the usage increase.

The proposed hands-free bill will ban the use of
hand-held cell phones while driving. A person can
still use GPS, and make and take calls hands-free. The
hands-free law gives law enforcement and the public
a clear interpretation of the law, if the phone is in your
hands, then are you in violation.

Data from states which have adopted hands-free
laws were cited. Georgia passed a hands-free law in
July 2018, and since then, traffic fatalities are down
3.4 percent from 2017 to 2018 (the largest decrease
in ten years.) Phone use while driving dropped 22
percent in the first month. A 15 percent reduction in
commercial motor vehicle fatalities has been realized
since 2017. Tennessee also enacted a hands-free
law in July, 2019. From July to December of 2018
compared to July to December of 2019, distracted
driving crashes are down 3.84 percent. As of February
2020, overall fatalities in the state were down 9.6
percent, and crashes were down 4.1 percent. Overall,
in twelve states, traffic fatalities have decreased 16
percent within two years of passing handheld device
bans.

In conclusion, Representative Tipton stated the
current laws are unenforceable, as expanded language
is needed due to people not just texting and driving
anymore. He added he is unaware of any organized
or individual opposition, with overwhelming public
support as shown by polling. He stated the law will
work as the data supports a reduction in crashes,
fatalities, insurance rates, and cell phone usage.

In response to a question asked by Chairman
Higdon, Representative Tipton stated he has seen
statistics on citations that have been issued since the
passage of the no texting and driving law and over the
11 year period since the passage of that law, there has
been a little over 10,000 citations issued.

In response to a question asked by Representative
Bratcher, Representative Tipton stated his proposed
legislation does not prevent someone from talking on
their phone while driving, rather the person must not
hold the device in their hand or on any part of their
body while doing so. The use of Bluetooth, earpieces,
and mounts are ways to utilize phones while remaining
hands-free. He added if law enforcement sees a device
in a driver’s hand, they can issue a citation.

In response to a question asked by Representative
Fleming concerning who bears responsibility for the
education of Kentucky citizens on the new legislation
if passed, Representative Tipton stated if the legislation
is enacted, there will be a three month period where
individuals would only receive a warning and not a

citation. He added he has been in touch with KYTC to
encourage education of the public on this issue. There
is no actual provision in the proposed legislation on
who would be responsible for the education of the
public on this new law.

Senator Turner stated he is not in favor of the
proposed hands-free legislation in its current form.

Kentucky’s Transportation Needs

Jennifer Kirchner, Executive Director, Kentuckians
for Better Transportation (KBT) introduced herself
as the new Executive Director of KBT, and gave an
overview of Kentucky’s transportation needs. Ms.
Kirchner stated KBT was established in 1977, and is
one of the oldest membership associations of its kind
in the United States. The KBT members represent a
broad and diverse network of professionals focused
on improving transportation including airports,
highways, public transit, rail, and waterways.
Members include transportation professionals, local
governments, economic development advocates and
manufacturing and logistics companies.

The main goal of KBT is to achieve sustainable
funding for all modes of transportation and policies
that ensure mobility, promote economic growth, and
improve quality of life. Sustainable funding is needed
because KBT believes in a judicious use of resources
or resource planning, which involves analyzing
resources and funds in a region or budget and
pro