
�THE KENTUCKY GENERAL ASSEMBLY

LEGISLATIVE
RECORDVolume 20, No. 3

December 2008

2008 Interim

by Rob Weber
LRC Public Information 

by Chuck Truesdell
LRC Public Information 

Economy flounders, but Kentucky banks strong

Sen. Dick Roeding, R-Lakeside Park, questions those speaking 
before the Nov. Banking and Insurance Committee meeting.

Corn not only 
ethanol source,
lawmakers told

Continued on page 2

Continued on page 2

CSG selects Kentucky law as 
national model for energy policy

by Rebecca Mullins
LRC Public Information 

FRANKFORT — Although the national econo-
my will be mired in recession well into 2009, Ken-
tucky’s community banks are not troubled by the 
same problems that have toppled Wall Street, experts 
told lawmakers last month.

“Kentucky banks have been extremely prudent 
in their lending standards,” said Dr. Donald Mul-
lineaux, a banking and finance professor at the Uni-
versity of Kentucky. He noted that state banks have 
seen returns on assets and equity three to four times 
that the national average. The average Kentucky bank 
also has reserves above and beyond that required by 
regulators to be called “well-capitalized.”

The good news comes amid a recession Mul-
lineaux projected would be larger than average. “The 
problems are only going to get worse in the banking 
industry as a whole,” he said.

Dr. Paul Coomes, an economics professor at the 

University of Louisville, said Kentucky is manag-
ing better than other states because the state was not 
caught up in the spike in housing prices. “We didn’t 
have a bubble; we’re not having a bust,” he said. He 
noted that the area has seen steady growth in home 
prices of 2-4 percent annually, and that more than 
half of all foreclosures in Kentucky are from inves-
tor properties. “They’re not all families losing their 
homes,” he said.

The flipside, Coomes said, is that job growth 
has been low since the decade began. Manufacturing 
and retail jobs have left, with health care the leading 
growth sector. “We’re a relatively unhealthy state 
and a relatively older state,” he explained. Profes-
sional and business services as well as the public 
sector have also seen growth in employment since 
2000.

Kentucky’s economy did nothing to drag the 
national economy down, the professors said. In fact, 
they revealed, the federal government’s aid to Citi-

House Majority Floor 
Leader Rocky Adkins

FRANKFORT— Corn is not the only way to 
make ethanol. Scientists can also make the alter-
native fuel from the fiber of straw, wood and even 
corn cobs, scientists told state lawmakers, through a 
process called cellulosic—or fiber cell wall—tech-
nology. 

Unfortunately, cellulosic technology is not yet 
very cost effective for industry, Dr. Karl Dawson 
of the Kentucky-based  research company Alltech 
told the Interim Joint Committee on Agriculture 
and Natural Resources on Dec. 10. But the poten-
tial for cellulosic ethanol, the need for corn as both 
a transportation fuel and human food source and 
even government policy could change that, he ex-
plained. 

“The policies on these (alternative fuels) are 
changing constantly at the federal level, and I’m 

Continued on page 2

The Council of State Governments has selected 
a comprehensive energy efficiency plan approved 

during the 2008 regular leg-
islative session by the Ken-
tucky General Assembly as 
model legislation for states 
across the nation to refer to 
for guidance on energy is-
sues.

House Bill 2, spon-
sored by House Majority 
Floor Leader Rocky Adkins, 
D-Sandy Hook, was cho-
sen as model legislation by 
the Council of State Gov-

ernment’s Suggested State Legislation Committee 
during the CSG’s annual meeting in Omaha, Neb., 
which was held Dec. 4-7. The committee, which is 
made up of state lawmakers and legislative staffers 
from all regions of the country, selected House Bill 2 

from hundreds of submissions.
“This is another sign that Kentucky is emerg-

ing as a national leader on energy issues,” Adkins 
said. “It speaks well of our accomplishments to 
know that policymakers throughout the nation will 

look to our commonwealth 
for guidance on one of the 
most pressing national issues 
we face.”

As model legislation, 
House Bill 2 will be in-
cluded in the next volume 
of the Council of State Gov-
ernment’s “Suggested State 
Legislation” publication. The 
booklet contains a series of 
draft legislation from state 

statutes on topics of current interest and importance 
to states.

Policymakers across the country use the “Sug-
gested State Legislation” publication for guidance 

Sen. Bob Leeper
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FRANKFORT — Changes on 
issues ranging from health care man-
agement to the investment experience 
of board members could solidify the 
future of state pension funds, mem-
bers of a study group told a legisla-

tive panel 
last month.

The 
Kentucky 

Public Pen-
sion Working 

Group, chaired 
by Finance 

and Adminis-
tration Sec-
retary Jona-
than Miller, 

presented its 
findings to the 

Interim Joint 
Committee on 
State Govern-

ment. The idea 
of the group,

 Miller   
said, was 

not to present 
a single com-

prehensive plan, but several possible 
suggestions for improving the long-
term viability of the system. 

The panel was divided into six 
subcommittees, each presenting its 
own section of the report. Among 
the recommendations announced last 
week by Gov. Beshear was the need 
for more investment experience by 
members of the boards that oversee 
the various pension plans that benefit 
state and local employees as well as 
teachers. 

Under the proposal, certain ap-
pointees to the Kentucky Retirement 
Systems and Kentucky Teachers Re-
tirement Systems boards of trustees 
would be required to have at least 10 
years experience dealing with invest-

Ethanol, 
from page 1 

Lawmakers hear pension study group
recommendations

by Chuck Truesdell
LRC Public Information 

State Rep. Tim Couch, R-Hyden, right, talks with Rep. Joe Fischer, R-Ft. Thomas, during the Interim 
Jiont Committee on State Government meeting on Nov. 24. The committee discussed state pen-
sions.

One 
subcommittee 
focused on the 
potential move 
from the current 
defined benefit 
pension plan to a 
defined 
contribution plan, 
where employees 
could make their 
own investment 
decisions through 
a 401(k) or similar 
plan.

Banks, 
from page 1 

group alone is more than the capital-
ization of every Kentucky bank. But 
while Kentucky is faring better than 
many other states at the moment, the 
future might not be so bright. “When 
the national economy slows down, 
they take us with it,” Coomes said.

That will create problems down 
the road, said Rep. Mike Denham, D-
Maysville. With unemployment ris-
ing, Kentucky’s banks may need help 
in 2009, long after the current deadline 
for federal aid has passed. 

“If there’s one thing we’ve learned 
in the last 90 days, it’s that what’s true 
today may not be true tomorrow,” he 
said.

Ballard Cassady, President of 
the Kentucky Bankers Association, 
stressed the difference between Wall 
Street banks and local community 
banks. “The chasm is huge between 
JPMorgan Chase and the Main Street 
banks,” he said. “We still have money, 
and we’re still lending.”

CSG, 
from page 1 

ments or other financial matters.
The panel also submitted recom-

mendations to deal with the state health 
insurance fund. Effective disease man-
agement and wellness programs could 
tackle Kentucky’s status as an overall 
unhealthy state, the report said, and 
could reduce costs both short-term and 
long-term. Medicare Advantage plans, 
Employer Group Waiver Plans, and 
other programs could also help reduce 
government costs while maintaining 
the quality of benefits, while using 
the state’s ability to buy drugs in bulk 
could reduce prescription costs.

One subcommittee focused on 
the potential move from the current 
defined benefit pension plan to a de-

fined contribution plan, where em-
ployees could make their own invest-
ment decisions through a 401(k) or 
similar plan. Such a move would not 
reduce the current unfunded liability, 
the report said, and would reduce the 
amount going into the current fund to 
cover future needs.

Employees already have access 
to 401(k) plans through the Kentucky 
Public Employees’ Deferred Compen-
sation Authority, the report noted, with 
23 percent participation. 

Strategy to increase that number 
could help more workers take an ac-
tive part in their retirement planning 
while keeping participation manda-
tory, it said.

sure at the state level you can say the 
same,” he said. “But there are some 
technologies that must be invested 
in…for us to take advantage of alter-
native fuel sources.” 

Dawson said the competition be-
tween the use of corn grain to make 
ethanol and the need for human food 
is “very intense at this point in time” 
since many grain rich companies are 
using corn to make automotive fuel. 
That could help open the door for 
more cellulosic ethanol production 
which Dawson said is a well-known 
technology with plenty of feedstock. 

In the next five to 10 years, Daw-
son said it is estimated that the U.S. 
will have 1.3 billion tons of cellulosic 
material that could be used to produce 
around 100 billion gallons of fuel. 
“(That’s) ¾ of the energy we normally 
get from gasoline,” he said. 

Dr. Czarena Crofcheck of the 
University of Kentucky Department 
of Biosystems and Agricultural Engi-
neering, who explained the chemistry 
behind the cellulose to ethanol conver-
sion process, also said that econom-
ics will determine how well-used the 

Continued on page 3

in confronting some of the foremost 
issues facing states. Issues selected 
for the publication are generally ones 
that take an innovative approach to 
an issue of sufficient complexity that 

a bill drafter would benefit from see-
ing the details of another state’s ap-
proach.

Adkins said he has already seen 
interest in other states of Kentucky’s 
approach to promoting energy effi-
ciency and renewable energy resourc-
es.

“Our nation’s goal of becoming 
energy independent will get a strong 
boost if more states undertake com-
prehensive initiatives like we have in 
Kentucky,” he said.

House Bill 2 promotes energy 

Continued on page 62
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technology is. 
“We can do this. Right now, it’s 

just expensive,” said Crofcheck. 
“As it becomes something 

that’s beneficial for industry to get 
involved in…I think it will move 
forward.” 

Alltech recently received a 
grant of up to $30 million from the 
federal government to move forward 
with construction of a cellulosic eth-
anol biorefinery in Springfield, Ken-

Ethanol, 
from page 2

tucky. Alltech has announced that the 
biorefinery will be one of the nation’s 
first to use cellulose, like corn cobs 
and corn stover, at a level of up to 30 
percent. Another $8 million for the 
project came from the state. 

Committee Co-Chair Rep. Tom 
McKee, D-Cynthiana, congratulated 
Alltech on the federal grant. 

“That is exciting,” said McKee. 
“We were so proud of you for receiv-
ing that, as a state.” 
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Walter Blevins, Jr.
777 Broadway
West Liberty 41472-1023

       Work  606-743-1212
       Home 606-743-1200
         FAX  606-743-1214

Charlie Borders
Room 204
State Capitol Annex  Frankfort  40601

       Home 606-475-0237

David E. Boswell
5591 Panther Creek Park Drive
Owensboro  42301

        Home 270-771-4921 
           Fax 270-926-9047

Tom Buford                                                                                                                                                 

409 W. Maple  Nicholasville 40356
Home/FAX 859-885-0606

Julian M. Carroll
Room 229 Capitol Annex  
Frankfort  40601 

       Work  502-564-8100

Perry B. Clark
5716 New Cut Road   Louisville 40214

       Home 502-366-1247

Julie C. Denton 
1708 Golden Leaf Way 
Louisville  40245

      Home  502-489-9058 

Carroll Gibson
PO Box 506  Leitchfield  42755 

       Work  270-230-5866 

Brett Guthrie
1005 Wrenwood Drive
Bowling Green 42103
        Work  270-781-0049
       Home 270-781-5597

Denise Harper Angel
2521 Ransdell Ave. Louisville  40204

      Home  502-452-9130

Ernie Harris
PO Box 1073
Crestwood 40014

       Home 502-241-8307

Tom Jensen
303 S. Main Street  London  40741

      Home  606-878-8845

Ray S. Jones II
PO Drawer 3850  Pikeville 41502
                              Work  606-432-5777
                                FAX 606-432-5154

Dan Kelly
324 W. Main  Springfield 40069
Work  859-336-7723 

       Home 859-336-9048

Alice Forgy Kerr
3274 Gondola Dr.  Lexington  40513

        Home 859-223-3274

Robert J. “Bob” Leeper
229 South Friendship  Paducah  42003

         Work 270-554-9637
        Home 270-554-2771
         FAX  270-554-5337

Vernie McGaha
4787 W. Hwy. 76
Russell Springs 42642

        Home 270-866-3068 

Gerald A. Neal
462 S. 4th St., Ste. 2150  
Louisville  40202

         Work 502-584-8500
        Home 502-776-1222
          FAX  502-584-1119

Senate
R.J. Palmer II
1391 McClure Road  Winchester   40391

Home 859-737-2945

Joey Pendleton
905 Hurst Dr.   Hopkinsville 42240

Home 270-885-1639 
FAX 270-885-0640

Jerry P. Rhoads
PO Box 2002
Madisonville  42431

Work  270-825-1490
Home  270-825-2949

Dorsey Ridley                                                                                              
4030 Hidden Creek Drive 
Henderson 42420

        Home 270-826-5402 
         Work 270-869-0505

Richard  L. “Dick” Roeding
2534 Kearney Ct. , 
Lakeside Park  41017
                             Home 859-331-1684
                               FAX  859-331-1238

Richie Sanders, Jr.
906 Dinwiddie Rd.  Franklin  42134
                             Home 270-586-5473

Dan “Malano” Seum
1107 Holly Ave.  Fairdale  40118
                             Home 502-749-2859

Tim Shaughnessy
Suite 103,  250 E. Liberty 
Louisville 40202
                               Work 502-584-1920

Brandon Smith
350 Kentucky Blvd.
Hazard  41701
                               Home 606-436-4526
                       Home FAX 606-436-2398

Katie Kratz Stine
21 Fairway Drive   Southgate  41071
                              Home 859-781-5311

Robert Stivers II
207 Main Street  Manchester 40962
                             Work  606-598-2322
                             Home 606-598-8575
                                FAX 606-598-2357

Gary Tapp
308 Fishermen Circle Shelbyville  40065 
                             Home 502-633-2304
 
Damon Thayer
102 Grayson Way  Georgetown  40324
                             Home 859-621-6956
                               FAX  502-868-6086

Elizabeth Tori 
2851 S. Wilson Rd.  Radcliff 40160
                             Home 270-351-1829
                                FAX 270-351-1829

Johnny Ray Turner
85 Kentucky Route 1101    Drift   41619
                             Home 606-377-6962

Jack Westwood
2072 Lakelyn Court  
              Crescent Springs  41017-4472
                             Home 859-344-6154

David L. Williams
PO Box 666
Burkesville 42717
                             Work  270-864-5636
                             Home 270-433-7777

Kenneth W. Winters
1500 Glendale Road  Murray  42071
                       Work/FAX 270-759-5751

Ed Worley
PO Box 659  Richmond  40476  
                            Home  859-623-6524   
                             FAX 859-623-6557

General
Assembly

House of Representatives
Arnold Simpson
112 W. 11th Street  Covington  41011 

Work 859-261-6577
Home 859-581-6521

Dottie Sims
459 Violet Ave.   Horse Cave  42749

Home 270-786-3948

Ancel Smith
1812 Wiley Fork Road  Leburn  41831
               Work 502-564-8100, ext.  668
                              Home 606-785-3844

John Will Stacy
PO Box 135  West  Liberty  41472
                       Home/FAX  606-743-1516 

Kathy W. Stein
364 Transylvania Park  Lexington 40508 

Work 859-225-4269
Home 859-252-1500

Jim Stewart III                                                                   
141 KY 223  Flat Lick 40935

Home 606-542-5210

Greg Stumbo
Box 1473   108 Kassidy Drive

Prestonsburg  41653
Home 606-886-9953

Tommy Thompson
PO Box 458  Owensboro  42302

Home 270-926-1740
FAX 270-685-3242

John Tilley
PO Box 1065   Hopkinsville  42241

Home  270-881-4717
Work 270-886-6800
FAX  270-885-7127

Tommy Turner
175 Clifty Grove Church Road 
Somerset  42501

Home 606-274-5175

Ken Upchurch 
PO Box 991  Monticello  42633

Work 606-340-8490

John Vincent
PO Box 2528 Ashland  41105

 Home 606-325-0952
Work 606-329-8338

David Watkins
5600 Timberlane Dr.  Henderson  42420

Home 270-826-0952
 FAX  270-826-3338

Jim Wayne
1280 Royal Ave.  Louisville 40204

 Work 502-451-8262 

Robin L. Webb
404 West Main Street    Grayson  41143

Home 606-474-5380

Alecia Webb-Edgington
1650 Chestnut Ct.  Fort Wright  41011

  Home 859-426-7322

Ron Weston
423 Chieftain Drive  Fairdale  40118

502-564-8100

Susan Westrom
PO Box 22778  Lexington  40522-2778

Work 859-266-7581 
 

Rob Wilkey
220 Homestead Ct.  Scottsville  42164              

Work 270-781-9100
Home  270-622-5050  

FAX  270-843-8607
 
Addia Wuchner 
PO Box 911  Burlington  41005

Work  859-525-6698  

Brent Yonts
232 Norman Circle    Greenville  42345

Work 270-338-0816
Home 270-338-6790                             

      FAX 270-338-1639

 
  

Stan Lee
PO Box 2090   Lexington 40588

Home 859-252-2202 
FAX 859-259-2927

Mary Lou Marzian
2007 Tyler Ln.   Louisville 40205

Home 502-451-5032

Tom McKee
1053 Cook Road   Cynthiana  41031

Home 859-234-5879
FAX 859-234-3332

Reginald Meeks
PO Box 757   Louisville  40201

Work 502-772-1095  

Charles Miller
3608 Gateview Circle Louisville 40272

Home 502-937-7788  

Harry Moberly, Jr.
PO Box 721     Richmond  40475

Work 859-622-1501
Home 859-624-2781

Russ Mobley
900 Holly Street  Campbellsville  42718

Home 270-465-6436

Brad Montell
543 Main Street    Shelbyville  40065

Work  502-633-7017
Home 502-633-7533

Tim Moore
417 Bates Rd.  Elizabethtown  42701 

Home 270-769-5878

Lonnie Napier
302 Danville St.,  Lancaster 40444

Work 859-792-2535
Home 859-792-4860

Rick G. Nelson
Rt. 3, Box 686  Middlesboro  40965

Home/FAX 606-248-8828 

Fred Nesler
PO Box  308  Mayfield  42066

Work 270-623-6184
Home 270-247-8557

FAX 270-623-6431

David Osborne
PO Box 8   Prospect   40059

Work  502-645-2186
Home  502-228-3201

Sannie Overly
340 Main Street   Paris  40361

Home  859-987-9879

Darryl T. Owens
1300 West Broadway  Louisville  40203

Home 502-584-6341

Ruth Ann Palumbo
10 Deepwood Dr.    Lexington   40505

Home 859-299-2597

Don Pasley
5805 Ecton Road    Winchester  40391

Home 859-842-3337
 

Tanya Pullin                                    
1026 Johnson Lane  South Shore   41175

Work 606-932-2505

Marie Rader
PO Box 323   McKee   40447

Work 606-287-3300
Home 606-287-7303

FAX 606-287-3300

Rick Rand
PO Box 273   Bedford   40006

Work 502-255-3286
Home 502-255-3392 

FAX  502-855-9911

Jody Richards
817 Culpeper St.    Bowling Green 42103

Work 270-781-9946
Home 270-842-6731
FAX  270-781-9963

Steve Riggs
8108 Thornwood Rd.   Louisville 40220

LRC 502-564-8100
FAX 502-564-6543

Tom Riner
1143 E. Broadway   Louisville 40204

Home 502-584-3639
Carl Rollins II
PO Box 424   Midway  40347

Home 859-846-4407

Steven Rudy
3430 Blueridge Dr.  W. Paducah  42086

Home 270-744-8137

Sal Santoro
596 Walterlot Ct.    Florence  41042

Home 859-371-8840 
FAX  859-371-4060

Charles Siler
3570 Tackett Creek Rd.

Williamsburg 40769
Work 606-549-0900

Myron Dossett
491 E. Nashville St.  Pembroke  42266

  Home 270-475-9503  

Ted Edmonds
1257 Beattyville Road    Jackson  41339

Home 606-666-4823

C.B. Embry, Jr.
PO 1215  Morgantown  42261

Work  270-526-6237
Home 270-791-1879

Bill Farmer
3361 Squire Oak Dr.  Lexington  40515

Work 859-272-1425 
Home  859-272-8675  

FAX  859-272-1579

Tim Firkins
212 E. Esplanade     Louisville  40214

Home/FAX  502-367-2981
 

Joseph M. Fischer
126 Dixie Place  Fort Thomas 41075

Work  513-794-6442 
Home 859-781-6965

David Floyd
102 Maywood Ave.  Bardstown  40004

Home 502-350-0986  

Danny Ford
PO Box 1245   Mt. Vernon  40456  

Work  606-678-0051  
Home  606-256-4446

Jim Glenn
PO Box 21562   Owensboro  42304  

Home  270-686-8760

Jim Gooch, Jr.
714 North Broadway B2

Providence 42450
Work 270-635-1139

Home 270-667-7327
FAX 270-667-5111

Derrick W. Graham
Room 329J  Capitol Annex   Frankfort   40601

Home 502-223-1769   
Jeff Greer
2125 Hwy. 79     Brandenburg  40108

Home  270-422-3764  
Home FAX 270-422-5010

Keith Hall
PO Box 466  Phelps  41553

Work 606-456-3432 Ext. 25
Home 606-456-8666  

Mike Harmon
PO Box 458    Junction City  40440

Home 859-854-6328

Richard Henderson
60 Myers Cemetery Rd.  Jeffersonville  40337

Home 859-497-9265

Melvin B. Henley
1305 S. 16th Street    Murray  42071

Home 270-753-3855

Jimmy Higdon
507 West  Main   Lebanon  40033

Work 270-692-3881
Home 270-692-6945

FAX  270-692-1111

Charlie Hoffman
406 Bourbon St.     Georgetown 40324

Work 502-863-4807
Home 502-863-9796

Jeffrey Hoover
PO Box 985         Jamestown 42629

Work 270-343-5588
Home 270-343-2264

Dennis Horlander
1806 Farnsley Rd.   Shively  40216

Work 502-447-2498
Home 502-447-6122

FAX 502-447-4715

Joni L. Jenkins
2010 O’Brien Ct.    Shively  40216

Home 502-447-4324

Dennis Keene
1040 Johns Hill Road   Wilder  41076

Home  859-441-5894

Thomas Kerr
5415 Old Taylor Mill Rd.  Taylor Mill 41015

Work 859-431-2222
Home 859-356-1344
FAX  859-431-3463

Adam Koenig
3346 Canterbury Ct.     Erlanger  41018

Home 859-578-9258

Jimmie Lee
901 Dogwood Drive   Elizabethtown  42701

Work  270-765-6222
Home  270-737-8889 

FAX 270-765-2312

Royce W. Adams
580 Bannister Rd.   Dry Ridge 41035

Work 859-824-3387
Home 859-428-1039

Rocky Adkins
PO Box 688    Sandy Hook 41171

Work 606-928-3433
Home 606-738-4242

FAX 606-929-5213

Scott Alexander
115 Rock Ridge Rd.  Hazard  41701
                              Home  606-436-1127
                       Home FAX 606-436-9678
 
John A. Arnold, Jr.
1301 N. Lee   Sturgis 42459

Work 270-333-4641

Eddie Ballard
PO Box 1736   Madisonville 42431

Work 270-821-4767
Home 270-821-6255

Sheldon E. Baugh
252 W. Valley Dr.    Russellville 42276

Work 270-726-7616
Home 270-726-2712

Johnny Bell
108 North Green St.  Glasgow  42141

Work  270-651-7005
Home 270-590-0110

Kevin D. Bratcher
10215 Landwood Drive
Louisville 40291

Home 502-231-3311

Scott W. Brinkman
6001 Two Springs Lane
Louisville 40207

 Home 502-893-8769
FAX 502-894-0210

Thomas J. Burch
4012 Lambert Ave.
Louisville 40218

Home 502-454-4002

Dwight D. Butler
PO Box 9    Harned 40144

Work 270-756-5931                      
 Home 270-756-0100 

Mike Cherry
803 S. Jefferson    Princeton  42445

Home 270-365-7801

Larry Clark
5913 Whispering Hills Blvd.
Louisville 40219

Home 502-968-3546   

Hubert Collins
72 Collins Dr.   Wittensville 41274

Home 606-297-3152

Leslie Combs
245 E. Cedar Drive   Pikeville  41501 

Work  606-218-5215
Home 606-477-6672

James R. Comer, Jr. 
PO Box 338   Tompkinsville 42167

Home 270-487-5585

Tim Couch
PO Box 710    Hyden  41749

Home/FAX 606-672-8998

Will Coursey
PO Box 467  Benton  42025-0467
                               Home 270-527-4610
                                Work 270-527-4610
Jesse Crenshaw
121 Constitution      Lexington 40507

Work 859-259-1402
Home 859-252-6967
 FAX 859-259-1441

Ron Crimm
PO Box 43244    Louisville 40253

Work 502-245-2118
Home 502-245-8905

Robert R. Damron
231 Fairway West   Nicholasville 40356

Home 859-887-1744

Jim DeCesare
PO Box 122  Rockfield  42274  

Home 270-792-5779
Home FAX 888-275-1182

Work 270-792-5779

Milward Dedman, Jr. 
300 South Chiles  Harrodsburg  40330

Work 859-734-2880

Mike Denham
306 Old Hill City Road   Maysville  41056

Home  606-759-5167

Bob M. DeWeese
6206 Glen Hill Rd.  Louisville 40222

Home 502-426-5565
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Committee Meetings
INTERIM JOINT 
COMMITTEE ON 
AGRICULTURE AND 
NATURAL RESOURCES
Minutes of the 6th Meeting
of the 2008 Interim
 November 12, 2008 

The 6th meeting of the Inter-
im Joint Committee on Agriculture 
and Natural Resources was held on 
Wednesday, November 12, 2008, at 
1:00 PM, in Room 149 of the Capitol 
Annex. Senator Tom Jensen, Chair, 
called the meeting to order, and the 
secretary called the roll.

Present were:
Members: Senator Tom Jensen, 

Co-Chair; Representatives Jim Gooch 
Jr., Co-Chair, and Tom McKee, Co-
Chair; Senators David E. Boswell, Er-
nie Harris, Dan Kelly, Bob Leeper, Ver-
nie McGaha, Joey Pendleton, Dorsey 
Ridley, Brandon Smith, and Damon 
Thayer; Representatives Royce W. 
Adams, John A. Arnold Jr., Dwight 
D. Butler, Mike Cherry, Hubert Col-
lins, James R. Comer Jr., Tim Couch, 
Mike Denham, Jeff Greer, Keith Hall, 
Richard Henderson, Jimmy Higdon, 
Charlie Hoffman, Brad Montell, Fred 
Nesler, David Osborne, Sannie Over-
ly, Don Pasley, Tanya Pullin, Marie 
Rader, Rick Rand, Tom Riner, Steven 
Rudy, Dottie Sims, Jim Stewart III, 
Greg Stumbo, Tommy Turner, Ken 
Upchurch, and Robin L. Webb.

Guests:  Richard Sparrow, 
Stephanie Klatha, Dairy Farmers of 
America; Maury Cox, H.H. Barlow, 
Willy Campbell, Marcus Wright, 
Steve Young, Bill Newell, Larry Bar-
ley, Billy Right, Denise Jones, Ken-
tucky Dairy Development Council; 
Mike Chandler, Gary Lee, James C. 
Cowherd, Southern Belle Dairy; Steve 
Gurley, Danny Jasper, Dean Foods; 
Mark Flagg, Flavorich; Dave Atch-
ley, Turner Dairy; David Klee, Dairy 
Products Association; Aaron John-
son, Tony Mayes, U.C. Milk Com-
pany; Lori Scott, Morningstar Foods 
Company, Becky Nash, Nash Jerseys; 
Stewart Jones, Jack Durbin, Donald 
Smith, Greg Burton, Eunice Schlappi, 
Kentucky Department of Agriculture; 
Joe Bertram, BaCo Dairy; Robert and 
Christie Adams; Mary P Jones, Joe 
Pave Mattingly, Austin

LRC Staff:  Tanya Monsanto, 
Kelly Blevins, Biff Baker, Lowell Atch-
ley, and Stefan Kasacavage.

Sen. Jensen noted a quorum was 

present and asked for a motion to 
approve the minutes of the October 
8th meeting.  The minutes were ap-
proved.  Then, Sen. Jensen recognized 
Sen. Kelly for introduction of Sen. 
David Givens who would be named 
chair of the new Senate Agriculture 
Committee.  Sens. Harris, McGaha 
and Thayer gave reports of the Natu-
ral Resources, Rural Issues and Horse 
Farming subcommittees, respective-
ly.  After a motion and a second, all 
three subcommittee reports were ap-
proved.  Then, Sen. Jensen asked for a 
motion to approve the 2008 interim 
report of the Interim Joint Committee 
on Agriculture and Natural Resourc-
es.  After a motion and a second, the 
report was approved. 

Mr. Richard Sparrow, Dairy Farm-
ers of America, presented an expla-
nation of how milk is priced nation-
ally.  He described the 5 commodities 
that are used in pricing milk: block 
and barrel cheddar cheese, dry milk 
powder, whey powder and butter. 
Each of these commodities is used in 
a formula to create different Class I-
IV milk prices.  Federal milk market 
orders set the price of milk by region 
and sets 90 to 95 percent of the price 
to both the processor and the pro-
ducer.  There are other aspects of the 
federal milk market ordering system 
such as the over order premium.  Ac-
cording to Mr. Sparrow, milk produc-
tion is down and fluid demand must 
be met by production outside of Ken-
tucky.  With transportation costs up, 
there is concern that Kentucky needs 
to grow its production.

Sen. Harris asked if there is a for-
mula for transportation costs.  Some 
out-of-state producers can trans-
port for $0.25 per hundred weight 
whereas Kentucky producers must 
pay $0.90-.95.  Kentucky should not 
be at a competitive disadvantage.  
Mr. Sparrow replied yes.  This is the 
direct farm deducted hauling rate.  
Some costs associated with trans-
portation are absorbed by the over 
order premium structure.

Rep. Denham asked who deter-
mines the regulated and unregulated 
areas for milk marketing orders and 
whether Virginia is regulated.  Mr. 
Sparrow explained that there is a 
producer referendum, and Virginia 
is regulated by a state milk commis-
sion.  They are unregulated in terms 
of federal milk marketing orders. 

Some unregulated federal milk mar-
keting areas are regulated by a board 
or state commission.

Rep. Sims asked how many 
producers are in Kentucky.  She fur-
ther stated that some farmers in ru-
ral areas are giving up dairy due to 
transportation costs. Mr. Sparrow re-
sponded there are around 1,100 pro-
ducers and hauling rates have been 
high.  All other costs are up too.

Rep. Henderson asked if there 
are declines in Montgomery country 
and whether incentives are needed 
to bring the industry back.  Mr. Spar-
row said yes.  There were 25-30 dairy 
farms there and we do need incen-
tives.

Then, H.H Barlow, a dairy farm-
er, spoke next regarding dairy oppor-
tunities.  He discussed the history 
of cow herd sizes, production and 
number of farms in Kentucky.  Ken-
tucky is 23rd in dairy herd numbers 
and 26th in terms of the amount of 
milk produced.  Dairy competes with 
tobacco and has been a part of Ken-
tucky heritage.  

Farm milk price issues and vola-
tility in prices account for the decline 
in the industry.  It is hard for small 
producers to budget and there are 
inequities such as freight charges.  
Kentucky has forage and strong mar-
ket potential but only one-half of the 
milk is being produced in Kentucky.  
He called for expanding and attract-
ing new dairies by establishing a task 
force to examine tax credits, state 
environmental and water quality per-
mitting and technical assistance on 
design, sites, and economic models 
for dairies.

Rep. Gooch asked if a task force 
would examine the use of animal 
waste for energy production.  Mr. 
Barlow stated yes and explained that 
Alltech is using a methane digester.  
Rep. Webb asked if state institutions 
are helping young farmers enter the 
business.  Mr. Barlow stated we need 
more support at University of Ken-
tucky, regional and state universities 
to promote young dairymen.

Sen. Jensen asked if there were 
copies of the presentations so staff 
can make them available to the mem-
bers.  Mr. Barlow replied yes.

Then, Mike Chandler and Steve 
Gurley provided comments and de-
scribed Southern Belle Dairy and 
Dean Milk respectively.  Mr. Chan-
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dler explained that Southern Belle 
is surrounded by states with abun-
dant milk production and there are 
concerns regarding the formation 
of a milk commission that would 
have subpoena power.  Mr. Gurley, 
representing Dean Milk, stated that 
Kentucky does not need a milk com-
mission.  Milk is a competitive busi-
ness and is already heavily regulated.  
Changes in regulation can cost Dean 
Milk its competitive edge.  Federal 
milk orders establish minimum pric-
es and maintain efficiency.  Dean milk 
supports tax breaks and revenue in-
surance.

Sen. Jensen asked the presenters 
to provide their statements to staff.  
Sen. McGaha asked what revenue in-
surance is.  Mr. Gurley stated he did 
not know and that the corporate of-
fice would provide him with an an-
swer.  Sen. McGaha asked how much 
of their manufactured milk comes 
from Kentucky. Mr. Gurley stated 
approximately 50 percent at the 
high point and 38 to 40 percent at 
the low point.  Mr. Chandler stated 
that Southern Belle Dairy purchases 
most of its milk from Kentucky.  The 
purchases can be 60-65 percent on 
average with 90-95 percent in the 
springtime when milk production in 
Kentucky is high.  One hundred per-
cent of our milk comes from coopera-
tives.

Sen. Pendleton asked if their 
companies do business in states that 
have milk commissions.  Mr. Gurley 
stated that he did not know, and Mr. 
Chandler stated that Southern Belle 
does not do business in those states.  
Sen. Pendleton asked how far milk 
is transported into Kentucky.  Mr. 
Chandler responded that Southern 
Belle purchases from local coopera-
tives and if milk is unavailable then 
from Illinois.  Sen. Pendleton contin-
ued that tankers come in from Texas 
which must cost a lot.

Rep. Denham asked if their in-
dustry has engaged with the dairy 
producers to resolve the problem.  
Mr. Gurley stated no and Mr. Chan-
dler stated yes.  Mr. Chandler con-
tinued that Southern Belle does not 
oppose farmers.  We just don’t want 
to become uncompetitive because of 
additional regulation.

Sen. Jensen asked if milk is 
cheaper out-of-state.  Mr. Chandler 
stated that his company would pre-
fer to purchase locally if they could 
get all the milk here, but production 
is too low.

Maury Cox, Dairy Development 
Council, spoke next.  He described 

the organization and the reduction 
in producer numbers over the past 
several years.  Cow numbers have 
decreased since 1977 and producer 
stability is greatest in states where 
there is protection.  Federal market 
orders are not based on producer 
costs or downstream pricing and the 
over order premiums do supplement 
the haulage.  That puts Kentucky 
dairymen at a disadvantage.  He ad-
vocated a milk commission to identify 
problems and advocate solutions to 
the General Assembly.  A milk com-
mission can provide oversight and 
transparency in a market that is very 
complex.  A commission can seek al-
ternatives such as revenue generat-
ing tax incentives, bonding issues for 
milk check protection, and recom-
mending methods to ensure animal 
health.  Then, Mr. Cox described sev-
eral states with milk commissions or 
boards.  

Sen. Kelly asked if over order 
premiums are paid to milk coopera-
tives.  Mr. Cox stated that it is based 
on contracts between producers 
and manufacturers.  Rep. Denham 
asked whether differences could be 
resolved.  Mr. Cox stated that some 
differences yes.  Rep. Stumbo asked if 
there is information from other states 
to show implementation of a milk 
commission reverses the production 
decline trends. Mr. Cox replied that 
there are two states that have imple-
mented commissions with history to 
examine.  Virginia is one.

Mr. Mark Flagg with Flavorich 
spoke about problems with past 
legislation that would create a milk 
commission such as subpoena pow-
er, public release of information, and 
funding the commission with as-
sessments.  It encroaches on busi-
ness.  There are other options such 
as producer groups to promote larger 
dairy producers that will generate 
economies of scale; leveraging ex-
isting assets; payment incentives; 
and establishing college programs in 
dairy management.

Rep. Webb asked staff to exam-
ine the subpoena power issue.  Rep. 
Sims stated that the dairy issue is 
a very important issue.  Then, Sen. 
Jensen called up a deferred regula-
tion 301 KAR 2:132.  There was an 
amendment offered by the Depart-
ment of Fish and Wildlife Resources.  
The regulation as amended was ap-
proved without objection.

INTERIM JOINT 
COMMITTEE ON 
AGRICULTURE AND 
NATURAL RESOURCES
Subcommittee on Rural Issues
Minutes of the 3rd Meeting
of the 2008 Interim
 November 12, 2008 

The 3rd meeting of the Subcom-
mittee on Rural Issues of the Inter-
im Joint Committee on Agriculture 
and Natural Resources was held on 
Wednesday, November 12, 2008, at 
10:00 AM, in Room 149 of the Capi-
tol Annex. Senator Vernie McGaha, 
Chair, called the meeting to order, 
and the secretary called the roll.

Present were:
Members: Senator Vernie Mc-

Gaha, Co-Chair; Representative Mike 
Denham, Co-Chair; Senator Bob 
Leeper; Representatives Dwight D. 
Butler, Mike Cherry, James R. Comer 
Jr., Jeff Greer, Marie Rader, Steven 
Rudy, and Tommy Turner.

Guests:  Gary Marsh, Miles Farm 
Supply, Owensboro, Kentucky; Den-
nis Parrett, Managing Partner, Cecilia 
Farm Service, Cecilia, Kentucky.

LRC Staff:  Biff Baker; Susan 
Spoonamore, Committee Assistant.

The July and October 2008, 
minutes were approved, without ob-
jection, by voice vote, upon motion 
made by Rep. Marie Rader and sec-
onded by Rep. Jeff Greer.

The focus of this subcommittee 
meeting was on the high cost of fer-
tilizer. The first speaker was Mr. Gary 
Marsh, Miles Farm Supply, Owens-
boro. Mr. Marsh explained that the 
steep climb in fertilizer prices began 
in 2000 and has risen approximately 
130% through July 2008. He said 
several supply and demand factors 
have contributed to higher prices, 
including a decline in domestic ni-
trogen supply, an increase in natural 
gas prices, higher energy prices, a 
dramatic increase world-wide in nu-
trient demand, increased shipping/
transportation costs, falling value of 
the U.S. Dollar, and the rise in U.S. 
nutrient demand.

Mr. Marsh then showed the 
members a power point presentation 
illustrating the various supply and 
demand factors. He also pointed out 
that U.S. corn production increased 
dramatically in 2007 in order to meet 
the demand for ethanol production, 
thus putting more pressure on fertil-
izer demands.

Mr. Marsh predicted that at his 
farm supply company, fertilizer de-
mand for 2008 will be down approxi-
mately 40% because of the spike in 
prices from spring until fall. He did 

say that the costs of fertilizer inputs 
have been dropping and that the in-
dustry predicts the costs of fertilizer 
will be back down to pre-spike prices 
in the next few years. As an example, 
he said that the cost of 10-10-10 
has dropped about 25% since spring. 
Some of the factors causing the drop 
in prices have been an increase in 
world ammonia, urea, phosphorus, 
and potash capacity. Another factor 
has been the drop in the price of oil, 
which has lowered freight costs.

Upon questioning, Mr. Marsh 
responded that most of the U.S. pot-
ash is imported from Canada, most 
phosphate comes from Florida, and 
over 50% of our nitrogen is imported 
from countries such as Russia and 
China. He also responded that the 
reason for almost half of the am-
monia plants closing in the U.S. has 
been due to the high cost of natural 
gas. Because of natural gas prices, 
the U.S. can’t compete with other 
countries in keeping the production 
cost of ammonia down.

Mr. Marsh also said that a big 
reason for the increase in worldwide 
demand for fertilizer is that devel-
oping countries have started using 
more fertilizer as their agronomic 
economies grow, and the govern-
ments heavily subsidize the costs. It 
was also pointed out that with the 
increase in homeland security mea-
sures, it is increasingly difficult for 
dealers to handle bagged ammonium 
nitrate.

The next speaker was Mr. Den-
nis Parrett, Cecilia Farm Service, Ce-
cilia. Mr. Parrett’s presentation was 
based on the premise that fertilizer 
prices have increased as the price 
for the commodity (such as corn) 
has increased. Fertilizer companies 
recognize that farmers are receiving 
higher commodity prices and they 
want a piece of it. To illustrate that, 
he showed data comparing the input 
costs of corn as a percentage of to-
tal revenue received over a six year 
period. The data showed that over 
that time, even with this year’s high 
fertilizer prices, input costs were a 
smaller percent of total revenue in 
2008.

Mr. Parrett is concerned about 
2009, however. Because the price 
of grain has fallen so much from its 
highs earlier this year, if fertilizer 
costs don’t also fall much more it 
will be difficult for farmers to make a 
profit raising grain next year.

Next, Mr. Parrett discussed net 
farm income for 2008. National net 
farm income is expected to be con-
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siderably higher than average, but he 
warned that the high price of grain 
is the driving factor behind that. He 
pointed out that Kentucky is not a 
big grain state. In fact, we are a huge 
beef cattle state and cattle prices 
have been very low. With the combi-
nation of late freezes, droughts, and 
high fertilizer prices, cattle producers 
are having a difficult time making any 
profit.

Upon questioning, Mr. Parrett 
stated that the increase in the pro-
duction of ethanol has not been the 
reason for higher food and fuel prices. 
Is has helped lead to higher corn and 
soybean prices, however.

There being no further business, 
the meeting was adjourned.

INTERIM JOINT COMMITTEE 
ON APPROPRIATIONS AND 
REVENUE
Minutes of the 4th Meeting
of the 2008 Interim
 November 13, 2008 

The 4th meeting of the Interim 
Joint Committee on Appropriations 
and Revenue was held on Thursday, 
November 13, 2008, at 1:00 PM, in 
Room 171 of the Capitol Annex. Rep-
resentative Harry Moberly Jr., Chair, 
called the meeting to order, and the 
secretary called the roll.

Present were:
Members: Representative Harry 

Moberly Jr., Co-Chair; Senators Da-
vid E. Boswell, Tom Buford, Denise 
Harper Angel, Ernie Harris, Alice 
Forgy Kerr, Bob Leeper, R.J. Palmer 
II, Tim Shaughnessy, Brandon Smith, 
Elizabeth Tori, Johnny Ray Turner, 
and Jack Westwood; Representatives 
Royce W. Adams, John A. Arnold Jr., 
Scott W. Brinkman, Dwight D. But-
ler, Larry Clark, James R. Comer Jr., 
Jesse Crenshaw, Mike Denham, Bob 
M. DeWeese, Derrick Graham, Keith 
Hall, Jimmy Higdon, Jimmie Lee, Lon-
nie Napier, Fred Nesler, Don Pasley, 
Marie Rader, Rick Rand, Charles Siler, 
Arnold Simpson, John Will Stacy, 
Tommy Turner, John Vincent, Jim 
Wayne, Robin L. Webb, and Brent 
Yonts.

Guests:  John Hicks, Acting 
State Budget Director; Greg Harken-
rider, Deputy Executive Director for 
Financial Analysis, Office of the State 
Budget Director; Bill Caylor, Kentucky 
Coal Association.

LRC Staff:  Pam Thomas, Jennifer 
Hays, Eric Kennedy, Charlotte Quar-
les, John Scott, and Sheri Mahan.

Senator Boswell moved that the 
minutes from the previous meeting 
be approved as written.  The mo-
tion was seconded by Representative 

Webb.  The motion carried by voice 
vote.  

Chairman Moberly thanked Rep-
resentative Vincent for his service 
to the committee.  Representative 
Vincent introduced his newly elected 
replacement, Representative-elect 
Kevin Sinnette.

Mr. John Hicks, the acting State 
Budget Director provided the com-
mittee with a quarterly economic and 
revenue report, discussed the revision 
of the enacted revenue forecast for FY 
2009 by the Consensus Forecasting 
Group (CFG), and detailed budget re-
duction planning being done by the 
state.  He discussed the less than 
expected individual income tax, sales 
tax, and corporate income tax reve-
nues for the first quarter of FY 2009, 
stating that estimates of expected FY 
2009 revenues are down $293.6 mil-
lion from the current CFG estimate.  
He stated that this decrease has been 
caused by several factors, including 
weaker withholding growth, decline 
in retail sales, and high levels of cor-
porate tax refunds.  

Mr. Hicks discussed the current 
outlook for the United States gross 
domestic product, national aver-
age personal income as compared to 
Kentucky’s average personal income, 
and the rate of inflation.  He also 
highlighted national and state-wide 
nonfarm employment figures, com-
paring current nonfarm employment 
and employment growth with last 
year’s employment figures for the 
same sectors.   

Next, Mr. Hicks discussed the 
estimates for the FY 2009 Road Fund, 
stating the revised estimate is a de-
crease of $70.6 million in revenues 
from the current CFG estimate.  He 
discussed the various reasons for this 
decrease, citing lower motor fuel con-
sumption, decline in motor vehicle 
purchases, tighter credit standards, 
and higher unemployment as factors 
affecting the decline.  The decreases 
in the Road Fund revenues started 
before the fiscal year began.  He dis-
cussed national economic trends and 
stated that national sources indicate 
that much of the country, including 
Kentucky, is now in a recession.  

Representative Moberly dis-
cussed the inadequacy of the current 
budget and the effects the budget 
reduction plan set forth in the bud-
get bill could have on education and 
health and human services within 
the state.  He also discussed the po-
tential for the budget deficient to in-
crease over the biennium.  Mr. Hicks 
said that the trend among most other 

states is that the second year of the 
biennium budget shortfalls will be 
worse than the first year. 

Representative Yonts asked how 
the less than expected state employ-
ee retirements have affected the bud-
get shortfall.  Mr. Hick replied that 
the Budget Director’s office is work-
ing on a plan to satisfy the $179 mil-
lion budget expenditure reductions 
which does not take into account 
retirement savings.

Representative Moberly asked if 
the executive branch had to include 
some one time money to reach the 
$179 million budget reductions.  Mr. 
Hicks stated that some of the plan re-
quired debt restructuring which has 
been implemented, but these savings 
are not recurring because it stretches 
out over time.   

Next, the committee heard tes-
timony from Mr. Bill Caylor, Execu-
tive Director of the Kentucky Coal 
Association, regarding the status of 
the state’s coal industry.  He dis-
cussed current coal prices, produc-
tion, and employment statistics.  He 
stated that coal production is up by 
2.9% in east Kentucky and by 4.5% 
in the western part of the state.  He 
discussed the economic impact coal 
mining has on the state economy, 
creating over 18,000 jobs and $355 
million in direct wages.  He discussed 
various issues surrounding coal min-
ing permit applications.  Mr. Caylor 
finally discussed improvements in 
mine safety and the positive aspects 
of mountain top removal.

Senator Smith commented on 
the importance of coal in the state.  
He then asked Mr. Caylor to discuss 
issues with the 404 permit process.  
Mr. Caylor responded that the Army 
Corp of Engineers for the Louisville 
region is delaying the processing of 
77 coal mining permits because of 
litigation filed by environmental ac-
tivists.  The Corp of Engineers has 
asked the permit applicants for more 
detailed information regarding cumu-
lative impact assessment on water-
sheds surrounding potential mining 
sites.

Representative Clark asked how 
the coal industry recruits mine work-
ers.  Mr. Caylor stated that the aver-
age age of a miner is 50 years old.  He 
stated that labor pool in Appalachia 
has decreased and drug abuse in the 
region is high.  It is difficult to replace 
workers that are retiring, but some 
community colleges are starting to 
offer mine training.  Representative 
Clark discussed the prevalence of 
drug use among the labor force and 

the difficulties it presents to compa-
nies.  

Representative Moberly asked 
what the coal industry believes 
needs to be done for the state to 
handle a future carbon emission re-
duction mandate.  Mr. Caylor replied 
that there will probably be cap and 
trade legislation at the federal level, 
and that carbon capture research is 
of primary importance.  

Being no further business, the 
meeting was adjourned at 2:45 p.m.  
A tape of this meeting and all meeting 
materials are available in the Legisla-
tive Research Commission library. 

INTERIM JOINT COMMITTEE 
ON BANKING AND 
INSURANCE
Minutes of the 5th Meeting
of the 2008 Interim
 November 25, 2008 

The 5th meeting of the Interim 
Joint Committee on Banking and In-
surance was held on Tuesday, No-
vember 25, 2008, at 10:00 AM, in 
Room 149 of the Capitol Annex. 
Representative Tommy Thompson, 
Chair, called the meeting to order, 
and the secretary called the roll.

Present were:
Members: Senator Tom Buford, 

Co-Chair; Representative Tommy 
Thompson, Co-Chair; Senators Ju-
lian M. Carroll, Julie Denton, Ernie 
Harris, Dorsey Ridley, Dick Roeding, 
and Dan Seum; Representatives Shel-
don E. Baugh, Johnny Bell, James R. 
Comer, Jr., Will Coursey, Ron Crimm, 
Robert R. Damron, Mike Denham, 
Ted Edmonds, Tim Firkins, Danny 
Ford, Jim Gooch, Jr., Jeff Greer, Mike 
Harmon, Jimmy Higdon, Dennis Hor-
lander, Dennis Keene, Adam Koenig, 
Rick Rand, Steve Riggs, Arnold Simp-
son, John Tilley, Ken Upchurch, Ron 
Weston, and Susan Westrom.

Guests:  Ballard Cassady, John 
Cooper and Debra Stamper of the 
Kentucky Bankers’ Association; Dr. 
Donald J. Mullineaux, University of 
Kentucky; Dr. Paul A. Coomes, Uni-
versity of Louisville.

LRC Staff:  Rhonda Franklin, 
Chad Collins and Jamie Griffin.

The minutes of the October 29, 
2008, meeting were approved.

Ballard Cassady, Executive Di-
rector, Kentucky Bankers’ Associa-
tion (KBA), reviewed the multitude 
of bank acquisitions and federal 
economic stimulus actions taken by 
Congress and various federal agen-
cies, beginning with the acquisition 
of Bear Sterns by JP Morgan Chase on 
March 16th, 2008 through the No-
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vember 23rd agreement by the FDIC 
and the U.S. Treasury to provide ad-
ditional funds to Citigroup. He re-
ported that Kentucky’s banks did not 
participate in many of the practices 
that were the downfall of other banks 
nationwide, including involvement in 
the sub-prime mortgage market, the 
adjustable rate mortgages or invest-
ments in mortgage-backed securities. 
He stressed that Kentucky’s commu-
nity banks are strong and well capi-
talized in contrast to many national 
banks and banks in other states.

Dr. Donald J. Mullineaux, Uni-
versity of Kentucky, addressed the 
performance of Kentucky banks 
compared to banks nationwide. 
He stated that the federal stimulus 
packages enacted in recent months 
were unprecedented in our nation’s 
history. He elaborated on the KBA 
statement that Kentucky banks are 
strong, stating that Kentucky banks 
are more profitable than their coun-
terparts nationwide, citing that Ken-
tucky banks have experienced almost 
triple the national average of return 
on assets and return on investments, 
and the lack of bank failures in Ken-
tucky compared to other states. De-
spite starting at a disadvantage by 
having higher expenses and lower 
interest, Kentucky banks did not 
engage in subprime or exotic mort-
gages, which have resulted in a lower 
non-performing loan ratio than most 
of the nation, and did not invest in 
mortgage backed securities which 
will bolster Kentucky banks as the 
economic climate deteriorates fur-
ther nationally.

Dr. Paul A. Coomes, University 
of Louisville, addressed other eco-
nomic factors influencing Kentucky’s 
relative economic stability. Regard-
ing housing Dr. Coomes related that 
while some states such as Califor-
nia had forty percent (40%) annual 
housing inflation in recent years, the 
same states have had the greatest 
loss in home values in the last four 
(4) to five (5) quarters, while Ken-
tucky experienced a lower rate in 
housing inflation and resulting lower 
loss in home values.  Concerning the 
foreclosure numbers in Kentucky, Dr. 
Coomes’ research sources indicate 
that fifty percent (50%) of the fore-
closures in Jefferson County were 
not homeowner occupied, but inves-
tor properties. Regarding new hous-
ing, he reported a slowdown in new 
housing starts to one/half the num-
ber in 2005. 

Regarding job growth, Dr. 
Coomes reported that job growth 

has ceased in Kentucky, with a nega-
tive one-half percent (-½%) growth 
in jobs through September, 2008. 
Kentucky’s job growth slowed to two 
percent (2%) during the last decade, 
compared to a two percent (2%) an-
nual growth in the 1990’s. Citing a 
loss of 55,000 manufacturing jobs 
since the year 2000, Dr. Coomes 
stated the loss was largely due to 
automation. Further he stated that 
retail jobs in 2008 are less than in 
2000 and blamed the increase in self-
service at retail outlets. Dr. Coomes 
reported there is job growth in the 
following sectors: health care due to 
an aging and unhealthy population; 
professional and technical jobs with 
salaries averaging $70,000 or more 
annually; government jobs; finance 
jobs; and construction jobs involving 
remodeling, commercial and indus-
trial construction. 

Rep. Mike Harmon stated that 
he is very glad to hear that Kentucky 
banks are doing a great job.

Rep. Jamie Comer asked why ex-
aminers did not realize that some of 
the large banks that have failed were 
in trouble.

Dr. Mullineaux stated that ex-
aminers worked in many of the banks 
everyday and did not uncover the 
potential problems.

Rep. Tommy Thompson asked 
about the outlook for unemploy-
ment.

Dr. Coomes stated he expects the 
number of unemployed to increase.  
He stated that there are people with 
marginal credit that have not hit bot-
tom at this time.

The meeting adjourned.

INTERIM JOINT COMMITTEE 
ON EDUCATION
Subcommittee on Postsecondary 
Education
Minutes of the 3rd Meeting
of the 2008 Interim
 November 17, 2008 

The third meeting of the Sub-
committee on Postsecondary Educa-
tion of the Interim Joint Committee 
on Education was held on Monday, 
November 17, 2008, at 10:00 AM, 
in Room 149 of the Capitol Annex. 
Representative Carl Rollins II, Co-
Chair, called the meeting to order, 
and the secretary called the roll.

Present were:
Members: Representative Carl 

Rollins II, Representatives Jim DeC-
esare, C. B. Embry Jr., Bill Farmer, 
Jim Glenn, Reginald Meeks, Charles 
Miller, Tom Riner, Charles Siler, and 

Addia Wuchner.
Guests:  Dr. Richard Crofts, In-

terim President, Council on Post-
secondary Education; Dr. Kumble 
Subbaswamy, Provost, University of 
Kentucky; Dr. James Votruba, Presi-
dent, Northern Kentucky University; 
Dr. Michael B. McCall, President, Ken-
tucky Community and Technical Col-
lege; Dr. Mary Evans Sias, President, 
Mr. Steve Mason, and Ms. Claudine 
Gee, Kentucky State University.

LRC Staff:  Audrey Carr and Lisa 
Moore.

Representative Rollins said the 
subcommittee will discuss how insti-
tutions are coping with state funding 
shortfalls and how tuition increases 
impact student affordability and ac-
cess to college. He introduced Dr. 
Richard Crofts, Interim President, 
Council on Postsecondary Education 
(CPE), to share information about 
how universities are coping with 
their current financial situations.

Dr. Crofts said most university 
presidents have used the budget 
planning process to absorb the very 
large, original cuts of 12 percent. Af-
ter the cut was diminished, instead 
of putting the money back where it 
was, the presidents used those plans 
to reallocate resources to strategic 
priorities. He said this was a very 
wise and commendable move on 
their part. 

Dr. Crofts said the CPE charged 
him with developing a new tuition 
setting process for the 2009-2010 
academic year, which the CPE ap-
proved this on November 7, 2008. 
He said five basic assumptions were 
made in the process: 1) tuition de-
cisions should be well aligned with 
state goals for postsecondary educa-
tion; 2) the rationale for those deci-
sions should be publicly stated and 
understood and there should be am-
ple opportunity to receive input from 
stakeholders on the rationale for 
reaching tuition decisions; 3) there 
is no need to assume that tuition 
increases should be the same for all 
of Kentucky’s higher institutions of 
learning; 4) the CPE should have to 
take into account the impact of state 
funding decisions and previous tu-
ition decisions; and 5) this should 
be an iterative process stretched out 
over several months so that the CPE, 
the public, and elected officials can 
give full and open consideration to 
tuition decisions before they are fi-
nally enacted.

Dr. Croft said universities will be 
asked to report on a variety of dif-
ferent subjects. They have provided 

the first report, which was the im-
pact of previous funding decisions on 
institutional operations. The reports 
are provided in the meeting materi-
als. He said the CPE will also ask uni-
versities for information about how 
they have tried to manage costs as 
well as any additional steps taken for 
efficiency. He said universities will be 
asked to report the basis for tuition 
discussion in terms of increases in 
fixed costs and how much revenue a 
given tuition rate will increase how 
that revenue will be used. Finally, 
universities will be asked to provide 
reports on what they are doing to in-
crease productivity.

Dr. Crofts said in addition to 
the reports, the CPE will be paying 
close attention to issues of afford-
ability. Several factors will be taken 
into consideration such as the level 
of student debt, which is currently 
placed around $17,000, which he 
feels is too high. He said a reason-
able amount of debt that students 
should have to pay back needs to be 
identified and enforced. The CPE will 
analyze available resources for need-
based aid and merit-based aid. He 
said there have been significant in-
creases in financial aid through state 
programs, but the increases are flat-
tening out. Finally, the CPE will look 
at comparing Kentucky’s tuition rates 
to other comparable states and other 
comparable institutions. He also said 
the CPE will look at the marker of the 
percentage of the average family in-
come to use as another comparative 
figure.

Representative Rollins intro-
duced Dr. Kumble Subbaswamy, Pro-
vost, University of Kentucky (UK) to 
give the first university report. Dr. 
Subbaswamy said UK’s sole focus 
the last two years has been on be-
coming a top 20 research university 
and the budget cuts have affected 
UK’s long-term planning. He said in 
1997, the General Assembly gave a 
mandate to UK to become a major 
comprehensive research institution 
ranked nationally in the top 20 pub-
lic universities by 2020. 

Dr. Subbaswamy said most top 
20 universities have a median house-
hold income, and a population of 
people with a bachelor’s degree, 
higher than the national average. 
Kentucky ranks lower in those cat-
egories than the national average. 
He noted if Kentucky’s state govern-
ment spent the same percentage of 
the gross state product on healthcare 
as the average of the top 20 states, 
it would realize a saving of over $1 
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billion annually in state healthcare 
expenses. He believes UK should 
pursue the goal of becoming a top 20 
university.

Dr. Subbaswamy discussed UK’s 
business plan. He said UK will pay 40 
percent of the cost through cost re-
allocation, fundraising, indirect cost 
recovery, and hospital revenues. He 
noted since 2001, UK has captured 
over $88 million in costs saved and 
costs avoided. He gave several exam-
ples of ways that UK has saved mon-
ey. These are located in the meeting 
materials in the Legislative Research 
Commission (LRC) library. 

Dr. Subbaswamy discussed un-
dergraduate education issues in com-
parison with the average top 20 uni-
versities. He said students ACT/SAT 
scores in top 20 universities average 
around 1248. Students attending UK 
have average scores of 1096. UK’s 
student to faculty ratio is 17 to 1, 
and top 20 universities tend to have 
student to faculty ratios of 15 to 1. 
He noted UK’s retention rate is 81.0 
percent, and a top 20 institution is 
92.0 percent. UK’s graduation rate is 
61.4 percent compared to a top 20 
institution rate of 77.5 percent.

Dr. Subbaswamy said the $20 
million cut attributed to: eliminat-
ing 71 faculty positions and 117 
staff positions; no salary increases 
for staff; and a cut of operating ex-
penses by $3.7 million. This in turn 
causes reduced hours of operation 
of student computer labs, exercise 
facilities, and the student center; re-
duced individual student sessions in 
the counseling and testing center; re-
duced student support services pro-
vided by the Teaching and Academic 
Support Center; reduced libraries’ 
materials budget; reduced student 
travel budgets; delayed replacement 
of computers and other equipment; 
and delayed masters programs in En-
vironmental Studies and Clinical and 
Translational Sciences.

Dr. Subbaswamy said UK is ex-
periencing higher enrollments and 
more degrees, but still they are far 
less than top 20 universities. UK 
has an undergraduate enrollment of 
18,995 and a top 20 university av-
erages 27,261. UK averages 3,775 
bachelor’s degrees, and top 20 uni-
versities average 6,299.

Dr. Subbaswamy said the pre-
liminary fall data for 2008 shows re-
cord numbers of enrollment for the 
following groups: undergraduate ap-
plications – 11,120, up 4.7 percent; 
African-American freshmen – 341, 
up 32 percent; Governor’s Scholars/

Governor’s School for the Arts Schol-
ars freshmen – 389, up 12 percent; 
and transfer enrollment increased by 
nearly 100 students – to 940.

Dr. Subbaswamy said UK now 
has 1,998 faculty members but has 
lost 71 faculty positions. He said top 
20 universities average 2,724 faculty 
members, so UK needs to be adding 
positions and not eliminating them. 
He noted the 71 faculty lines lost 
equaled $10.6 million in external re-
search funding lost.

Dr. Subbaswamy said UK’s cur-
rent state appropriation is $13.8 mil-
lion and is 4.6 percent higher than 
in 2001-2002. He said since 2001, 
UK has generated over $88 million 
in savings and absorbed five mid-
year budget reductions. He said 86 
percent of UK’s academic budget is 
personnel and if another budget re-
duction were to occur, cuts would 
have to be made to crucial services, 
programs, and people. He noted UK 
and research universities are a good 
return on investment for state dol-
lars. UK takes in $300 million in 
state contributions and turns it into 
a $2 billion expenditure stream.

Representative Glenn asked if 
there was a copy of the PowerPoint 
available. Education staff made cop-
ies and distributed to members.

Representative Rollins asked if 
UK had met the goal of paying for 
40 percent of the cost of the busi-
ness plan through revenue gener-
ated by the university and through 
costs saved and avoided. Dr. Sum-
maswamy said UK actually exceeded 
that amount in the first year of the 
previous biennium when it received 
six percent from the state. He ex-
plained UK only met the goal for one 
year because the budget cuts were 
implemented immediately after the 
increase.

Representative Rollins asked if 
UK could improve retention rates if 
students were better academically 
qualified. Dr. Summaswamy said 
there is a correlation and retention 
does improve with better prepared 
students. He does not see UK’s 
mission as becoming highly selec-
tive in the students it accepts to the 
school.

Representative Rollins asked 
if the $10.6 million lost in external 
research funding because of the cuts 
in faculty is a hard number that can 
be backed up by proof. Dr. Subbas-
wamy said it is an average, and could 
be more or less, but the number is a 
robust and conservative estimate.

Representative Rollins asked 

what internal reports UK uses to 
manage the efficiency of the faculty. 
Dr. Subbaswamy said there is annual 
distribution of effort for each teacher 
and an evaluation system tied to sal-
ary increments. He also said there are 
goals set for each department and 
top 20 metrics applied to track how 
they are doing. Representative Roll-
ins asked if top 20 metrics determine 
the measurement of what it takes to 
be a top 20 university. Dr. Subbas-
wamy said it is objective criteria and 
not subjective.

Representative Miller asked if 
the faculty to student ratio of 17 to 1 
increased after the loss of faculty. Dr. 
Subbaswamy said the new number 
will not be calculated until census 
numbers are released, but he expects 
a high faculty to student ratio in the 
next reporting cycle.

Representative Meeks said he is 
concerned that there is no Plan B. He 
said the General Assembly continues 
to make demands on the universities, 
while giving them mid-year budget 
adjustments that make long-range 
planning impossible. He believes 
Kentucky should focus on a Plan B in 
light of the economic times. 

Dr. Subbaswamy said UK takes 
the mandate of becoming a top 20 
research university by 2020 very 
seriously. He said the timeline may 
need to be adjusted as a result of the 
economic fluctuations and the lack 
of ability to make investments, but 
suggested keeping the noble goals in 
place.

Representative DeCesare would 
like to see the number of tuition in-
creases, raises, etc. during the same 
seven year period in order to compare 
data. He agrees that there should 
be a Plan B because business plans 
change with budgetary times. He 
hopes to come up with a Plan B that 
does not alter the goals significantly.

Representative Farmer said it 
appears UK has as good or better 
research on the top 20 institutions 
than itself. He said the top 20 uni-
versity numbers is a moving target 
and is not constant. He asked if the 
other institutions are experiencing 
the same kind of funding cuts and 
having to absorb similar cuts as UK, 
or whether their levels of funding 
remain constant allowing them to 
move at a much faster rate.

Dr. Subbaswamy said UK updates 
the reports and fluctuations annually 
because it is constantly changing. 
He said the current economic down-
town is affecting all the states, but 
Kentucky is one of only two or three 

states that have received budget cuts 
as high as six percent. He said UK is 
looking at second successive mid-
year cuts, while other universities 
are looking at their first set of budget 
cuts in recent years. He also noted 
the other universities with which 
UK is competing have never suffered 
mid-year cuts to the magnitude that 
UK has over the last seven years.

  Representative Meeks asked 
how many changes have occurred in 
the last seven or eight years in those 
top 20 schools. Dr. Subbaswamy 
said the lower third or so show some 
movement, but the top 10 schools 
generally remain the same with slight 
changes in order.

Representative Rollins asked 
how many academic programs have 
been eliminated at UK. Dr. Subbas-
wamy said when Dr. Lee Todd arrived 
at UK in 2001, there was a vast re-
structuring and elimination of pro-
grams, which resulted in a $18 mil-
lion savings. He said if there are more 
budget cuts, the elimination of pro-
grams would be imminent.

Representative Rollins intro-
duced Dr. James Votruba, Presi-
dent, Northern Kentucky University 
(NKU), to give an update on NKU’s 
strategies for coping with the current 
financial situation. Dr. Votruba said 
these are difficult times from one end 
of the Commonwealth to the other 
and national economists believe the 
recession is here to stay at least 18 
months to 2 years. Therefore, he 
would like to communicate what 
NKU is doing to weather the storm 
rather than discuss the budget cuts 
which are outlined in the meeting 
materials.

Dr. Votruba said the overall de-
crease in net state general appropria-
tions for operating expenses totals 
$2.8 million. In total, NKU cut $7.3 
million, or 6.3 percent, from division 
base budgets and reallocated $4.5 
million to high priority goals and pre-
viously committed obligations. These 
cuts included the elimination of 25 
staff positions, roughly 3 percent of 
NKU’s staff position base. Total pub-
lic funds for fiscal year 2008-2009 
are $13.2 million short of the busi-
ness plan funding requirements  an 
8 percent shortfall in funds.

Dr. Votruba said NKU’s goal is 
to create more than 50,000 new high 
paying jobs in Kentucky and return 
more than $270 million in incre-
mental new Kentucky tax revenue. 
He said NKU is not giving up on the 
business plan, but putting it on hold 
and forming a Plan B. 
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Dr. Votruba said NKY has estab-
lished a President’s Advisory Com-
mittee on Efficiencies and Savings 
to coordinate the implementation 
of initiatives to be good stewards of 
limited resources. The committee is 
in the process of evaluating over 100 
ideas that have been submitted by 
faculty, staff, and students to maxi-
mize service delivery at less cost. 

Dr. Votruba said NKU continues 
to realize significant savings through 
effective energy management. He 
said NKU has invested in energy sav-
ings such as lighting retrofit projects 
and improvements in HVAC. Overall, 
since 2005, the university has in-
vested $3.5 million in energy savings 
projects realizing an annual energy 
savings of $600,000 a year.

Dr. Votruba said they have 
scheduled the closing of the univer-
sity’s Covington campus and negoti-
ated a lease for classroom space for 
the Adult Learning PACE program 
from Gateway Community and Tech-
nical College. This measure is expect-
ed to avoid significant maintenance 
expenses.

Dr. Votruba said NKU has part-
nered with the Transit Authority of 
Northern Kentucky to provide fac-
ulty, staff, and students free bus 
service on TANK buses reducing the 
escalation of costly parking space on 
campus, while providing more af-
fordable transportation options to 
its students.

Dr. Votruba said to reduce ben-
efit costs, NKU will continue to build 
the university’s Wellness Program, 
as well as selected a new health-
care insurance provider, saving over 
$500,000. 

Dr. Votruba said the significant 
budgets cuts have had its conse-
quences. He said NKU will not be 
able to address all the community 
needs in order to remain competi-
tive and support the regional plan 
for economic competitiveness called 
“Vision 2015.” He said the compre-
hensive plan to support the “Vision 
2015” business plan is on hold, but 
it has not been eliminated. He said 
enrollment growth will be placed on 
hold for the time being, even though 
enrollment demand at NKU is at re-
cord levels.

Dr. Votruba said work will be 
ramped up with P-12 education. In 
these tight budget times, difficult 
decisions will have to be made and 
he believes less investment should 
be made in remediating students in 
things that they should have learned 
in high school. He said this is a good 

thing, but is a change in the way 
business is normally conducted. He 
also said regional stewardship ef-
forts will be focused more directly on 
economic growth and P-12 enhance-
ment. 

Dr. Votruba said NKU is 65 per-
cent tuition dependent and this is 
the highest among Kentucky’s public 
universities. He agreed that one size 
does not fit all and NKU has been 
very aggressive setting tuition rates 
and in providing need-based financial 
aid. 

Representative Glenn asked Dr. 
Votruba for information concerning 
the urban scholarship program that 
NKU offers. Dr. Votruba said it is 
called the “last dollar program” and 
he will get the information to Rep-
resentative Glenn. He noted the pro-
gram had increased student urban 
enrollment by 40 to 50 percent. He 
also said NKU staff went on-site to 
urban schools to help students and 
their parents complete the Free Appli-
cation for Federal Student Aid forms. 
He said the return on this modest in-
vestment proved to be fairly large.

Representative Glenn asked 
about NKU’s collaboration with the 
P-12 programs on remediation. Dr. 
Votruba said NKU’s provost is cur-
rently working with all the Northern 
Kentucky school districts to design 
math, reading, writing, and science 
remediation programs. NKU has giv-
en notice to school superintendents 
that students will not be accepted 
into the university and remediated 
at the same rates as previous years. 
He said this will be a hard lesson for 
high schools to accept, but feels this 
is the right direction as too many 
students have to be remediated in 
college.

Representative Rollins asked if 
Gateway Community and Technical 
College is involved with the P-12 co-
ordination. Dr. Votruba said Gateway 
is involved and the change in NKU’s 
student enrollment policy has been 
communicated to its staff. He feels 
many transfer students will end up 
enrolling at Gateway Community 
College due to the change. He also 
said Gateway is close to obtaining 
their SACS accreditation, which will 
help NKU and the region as well.

Representative Rollins asked 
Dr. Votruba how many transfer stu-
dents NKU accepts from the com-
munity college system. Dr. Votruba 
said about 100 total and 30 or 40 
students from Gateway Community 
College. He feels Gateway’s accredi-
tation should increase the number of 

students transferring to NKU from 
the school. He also said NKU has a 
web-based program that is used as a 
recruiting tool statewide for an un-
dergraduate completer program with 
the Kentucky Community College 
and Technical System (KCTCS).

Representative Rollins intro-
duced Dr. Michael B. McCall, Presi-
dent, KCTCS, to give an update on 
how the budget cuts have affected 
KCTCS. Dr. McCall said KCTCS is the 
state’s primary provider of workforce 
education and training, and is essen-
tial to the global competitiveness of 
business and industry and the eco-
nomic development of the Common-
wealth. With the expected loss of 
thousands of highly skilled workers 
who will reach retirement age over 
the next 10 years, combined with the 
need for more highly skilled workers 
to keep business and industry on the 
competitive edge, the KCTCS plan 
focuses on expanding existing pro-
grams and creating new programs to 
meet the projected openings in high 
growth, high wage jobs called for by 
the Kentucky Department of Work-
force Investment and the Cabinet for 
Economic Development.

Dr. McCall said KCTCS provides a 
low cost, accessible pathway for the 
majority of Kentuckians to pursue a 
baccalaureate degree. The KCTCS plan 
focuses on eliminating barriers to 
KCTCS students transferring to Ken-
tucky’s four-year colleges and uni-
versities in order to achieve 11,334 
transfer students (based on the CPE 
definition of transfer students) from 
a CPE headcount enrollment goal of 
115,800 KCTCS students in 2020.

Dr. McCall said another major 
initiative of KCTCS is to address the 
remediation needs of Kentucky stu-
dents. The KCTCS plan focuses on the 
following three initiatives: implement 
early student intervention strategies 
in collaboration with school districts 
to better prepare high school students 
entering KCTCS; offer remediation 
services to all KCTCS students who 
enroll with a demonstrated need for 
remediation in order to successfully 
complete college-level courses; and 
assume the primary role in providing 
adult education and literacy program 
and services as seamless pathways 
to postsecondary education.

Dr. McCall said the budget ap-
propriation for calendar year 2008 
has been reduced by two consecu-
tive three percent budget reduc-
tions, which is equivalent to a little 
over $13.5 million below the original 
2007-2008 budget amount. He said 

there have been six budget reduction 
cuts over the last ten years and this 
had made long-range planning very 
difficult.

 Dr. McCall said the KCTCS tu-
ition increase was the lowest that 
was approved by any higher educa-
tion institution this year. He said 
the only public funds that KCTCS 
utilizes are state appropriations and 
tuition and fees. He said tuition has 
increased drastically over ten years, 
but KCTCS was left with no choice 
after ten budget cuts but to supple-
ment fees on the backs of students.

Dr. McCall said enrollment has 
declined from 92,828 to 89,940 in 
the fall of 2008. Other changes in 
personnel, programs, and services 
include: 240 fewer full-time and 
part-time faculty and staff positions 
since July 1, 2007 (the 2007-2008 
total full-time and part-time faculty 
and staff was 8,462). These decreas-
es were affected by the colleges’ abil-
ity to offer programs, courses, and 
services to students and businesses. 
KCTCS also eliminated full academic 
programs on one or more campuses 
of 10 colleges; capped enrollment in 
one or more programs at 12 colleges; 
offered fewer courses or course sec-
tions by 14 colleges; and reduced 
services to students and businesses 
at 15 colleges.

Dr. McCall said several cost 
containment strategies have been 
implemented over the last ten years. 
Gateway Community College ended 
operations on one of its campuses 
(Highland Heights) and is leasing 
that campus to NKU. He said Jef-
ferson Community College capped 
enrollment on its downtown campus 
and assisted students in enrolling in 
courses on the college’s other cam-
puses. Somerset Community Col-
lege discontinued class offerings at 
Wayne County High School when 
that school board indicated that it 
needed to begin charging for use of 
that space. Owensboro Community 
and Technical College is no longer 
operating its libraries on weekends.

Dr. McCall said KCTCS has 
looked at some resource realloca-
tion strategies. The KCTCS Board of 
Regents has approved an aggressive 
plan, the “Plan for a Competitive 
Commonwealth”, to address House 
Bill 1 2020 mandates for KCTCS. He 
said the 2008-2009 funding levels se-
verely limit KCTCS’ ability to address 
the plan expectations. The 2008-
2009 budget approved by the KCTCS 
Board of Regents allows KCTCS to 
move forward on plan commitments, 
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although not as fast as originally in-
tended.

Representative Farmer asked 
if KCTCS included students in high 
school completing dual enrollment 
courses in its census. Dr. McCall said 
they did.

Representative Meeks asked 
about specific program changes at 
Jefferson Community College. Dr. 
McCall said that he did not have 
the specifics and that Representa-
tive Meeks should speak with Dr. 
Anthony Newberry, President/CEO, 
of Jefferson Community and Techni-
cal College. He did note that the GED 
testing service would no longer be 
offered at the downtown campus and 
he will find out for Representative 
Meeks if someone else has picked up 
this testing service.

Representative Siler commended 
KCTCS for bringing higher education 
to nontraditional students in many 
geographic locations. He said many 
times KCTCS serves as a conduit for 
these nontraditional students onto 
higher learning. Dr. McCall said there 
are currently 67 different higher edu-
cation centers across the state.

Representative Rollins asked if 
a new Gateway Community College 
facility was opened as the Highland 
Heights location was closed. Dr. Mc-
Call said the new location in Mt. Zion 
was already open before the Highland 
Heights facility was closed so there is 
actually one less center open. Repre-
sentative Rollins said it can be quite 
a challenge to find some of the fa-
cilities and Dr. McCall said an urban 
facility would be ideal.

Representative Rollins asked 
about Wayne County High School 
charging a price for Somerset Com-
munity College offering classes at 
their facility. Dr. McCall said Wayne 
County High School was going to be-
gin charging a fee for the use of the 
facility, and KCTCS made the decision 
to use that faculty somewhere else 
due to tight budgetary times. Rep-
resentative Rollins believes empty 
buildings are not good for anybody 
and they should be utilized as much 
as possible. He is concerned because 
a classroom is a classroom and is 
owned by the public if located within 
a public school.

Representative Rollins said the 
KCTCS virtual learning program is 
interesting as it can save students 
money because students can stay 
home and take courses on-line the 
first two years and then transfer in. 
He said it is important for all univer-
sities to understand the importance 

of accepting on-line course grades as 
standard practice to save students 
money in attending college. Dr. Mc-
Call said the transfer system should 
be made as seamless as possible 
because studies have proven that 
students who transfer into a KCTCS 
school end up graduating. 

Representative Miller asked how 
many buildings were utilized for the 
GED testing program that was elimi-
nated. Dr. McCall said the GED test-
ing program occurred in one KCTCS 
facility, but personnel had to be al-
located to classrooms rather than 
providing the testing service. Rep-
resentative Miller believes GED test-
ing is important for Kentuckians and 
should be easily accessible.

Representative Meeks asked 
about students transferring from 
community colleges back into four-
year colleges and universities. He 
asked if research was being conduct-
ed to find out why more community 
college students are not transfer-
ring into four-year colleges. Dr. Mc-
Call said KCTCS is working with the 
CPE on collecting data on barriers in 
the transfer system and he will get 
the information to Representative 
Meeks.

Representative Embry referred a 
comment to Dr. Subbaswamy of UK. 
He said Dr. Subbaswamy pointed 
out that the average median family 
income in Kentucky is $12,000 less 
than the average in the states that 
produce top 20 colleges and univer-
sities. He would like Kentuckians to 
increase their education levels so 
they can earn more income. He would 
also like for the citizens to support 
the General Assembly in their efforts 
to support higher education, but at 
the same time there are other fund-
ing areas in need such as Medicaid, 
healthcare, and Kentucky infrastruc-
ture. Dr. Subbaswamy said there are 
short and long-term problems that 
will take everyone’s collective wis-
dom to solve. 

Representative Rollins intro-
duced Dr. Mary Evans Sias, President, 
Kentucky State University (KSU), 
who updated the committee on the 
fiscal impact of state budget cut-
backs at the university.  She said KSU 
absorbed $2.2 million in reductions 
in state appropriations. 

Dr. Sias said KSU has taken posi-
tive steps to stabilize its budget and 
eliminate deficits and has revised the 
strategic plan into five-year incre-
ments. She said KSU is reprioritizing 
the items within the strategic plan 
and will review the plan on a quar-

terly basis.                                     
Dr. Sias said KSU has looked at 

efficiency and effectiveness. She said 
KSU has saved over $600,000 by 
making adjustments in staffing, fa-
cilities, lighting, and fuel costs. She 
said the university has consolidated 
printing to a Xerox copy center and 
consolidated paper and printing cos
ts.                                                   

Dr. Sias discussed the budget 
impact on faculty recruitment. The 
impact of these budget reductions 
over the last two years has shifted 
workloads to fewer staff. She said 
about six faculty members have been 
laid off, but most of the attrition has 
come through not filling positions as 
people leave them. KSU has experi-
enced unplanned retirements among 
faculty and staff thus increased de-
pendency on temporary staffing ar-
rangements and inexperienced staff 
for instruction and support services. 
The university will be challenged as 
it seeks qualified faculty and support 
staff to replace those lost through at-
trition.

Dr. Sias explained because of 
KSU’s land grant status, KSU’s ap-
propriation is allocated first to the 
federal mandate that requires 100 
percent state match for federal ap-
propriations. As federal appropria-
tions increase, KSU’s general fund 
appropriations are adjusted down-
ward to offset any increase in federal 
appropriations. As a result, fewer 
state appropriated dollars are avail-
able to conduct the university’s pri-
mary mission of educating Kentucky 
students.  

Dr. Sias said $235,000 was re-
alized in savings due to negotiations 
with a new health care provider. She 
said KSU was able to keep the same 
level of payments for health insur-
ance while keeping the same amount 
of coverage for employees.

Dr. Sias said there was $2.7 mil-
lion needed for repairs for leaking 
roofs and a collapsed roof in a dor-
mitory. She said $600,000 was found 
for repairs, but they still need $1.2 
million to complete the repairs. The 
costs for repair include repairs due to 
mold and mildew damage as well as 
water damage. She also said KSU’s 
boilers need to have emission prob-
lems fixed to meet tests required by 
the Environmental Protection Agen-
cy, and if they are not fixed, repairs 
can cost up to $1.5 to 2 million to be 
able to get the boiler back in-line. 

Dr. Sias said KSU has hired ad-
visors to focus on recruitment and 
enrollment. She said federal funds 

are being used for these positions 
and they are limited to five years. It 
is critical to use these federal funds 
for this effort if KSU is to improve 
its retention and graduation rates. 
KSU has a high number of students 
requiring remediation and these stu-
dents are 50 percent less likely to 
graduate than other students. She 
said the whole effort of the univer-
sity will be put into getting these 
students graduated.

Dr. Sias said KSU has led the 
Commonwealth in the percentage 
of enrollment growth over the past 
two years. She said they added a new 
dormitory the last year, but still had 
to place 61 students in hotels. In or-
der to meet the goals of 2020, more 
housing space is crucial to the uni-
versity. 

Dr. Sias said KSU is applying for 
competitive grants and searching for 
avenues to bring in money through 
its aquaculture program. She said 
KSU will be spending its land grant 
program and federal funds to offer 
programs through a new School of 
Agriculture. She noted the land grant 
dollars are not allowed to be used for 
programs not based in a school con-
text.

Dr. Sias noted there were no 
funds available for study abroad for 
students. She said this study is criti-
cal for students to grow and compete 
in a global economy.

Dr. Sias said revenues in the 
state are down and KSU has made 
as many budget cuts as possible. 
She said KSU incurred an increase of 
$829,000 in fuel costs over the last 
year and has taken steps by asking 
each vice-president to identify five 
percent budget reductions in order to 
anticipate future increased fuel costs. 
She also said KSU will reduce staff, 
travel, and review each outstanding 
purchase order to ensure they do not 
extend payment beyond 90 days. She 
said KSU is essentially allocating its 
money in quarter cycles to control 
expenditures.

Dr. Sias said KSU is the smallest 
of Kentucky’s comprehensive insti-
tutions, but is the only historically 
black college in the Commonwealth, 
and only 1 of 105 in the nation. She 
said part of KSU’s mission is to pro-
vide access to opportunity for all of 
the citizens of the Commonwealth. 
She noted KSU has led the Common-
wealth with respect to transferring 
and enrolling two-year students into 
four-year institutions, but the mon-
ey that provides the transfer scholar-
ships and the recruiter at community 
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colleges to ensure a seamless system 
is at-risk.

Representative Wuchner said 
she is concerned about the large per-
centage of students who need reme-
diation at all universities. She noted 
that underprepared students in col-
lege only have about a 50 percent 
graduation rate. She asked if the uni-
versities are communicating college 
readiness expectations to the high 
schools in their areas.

Dr. Sias said KSU is having those 
dialogues, but it is different for Af-
rican-American students. She said 
across the nation, African-American 
students score lower than Asians, 
Hispanics, and Whites. She said KSU 
is working on teacher effectiveness 
and improving teaching quality and 
student achievement. She said they 
work with the high schools through 
technology to get the students reme-
diated prior to them arriving on cam-
pus. She also said KSU is implement-
ing a one-stop student center to get 
students all the help they need and 
after hours tutoring in the dormito-
ries.

Representative Wuchner said 
81 percent of students entering KSU 
need remediation and the percent-
ages vary from 30 to 70 percent 
across the Commonwealth and this 
is not acceptable. Dr. Sias said KSU 
plots retention rates by county and 
communicates to high school princi-
pals and counselors feedback on any 
potential problems with students so 
that problems can be resolved at the 
high school level. 

Representative Miller com-
mended Dr. Sias on KSU’s efforts 
to solicit funds from alumni to help 
support students with tuition, fees, 
and books. He has not noticed other 
universities utilizing this tool and 
said KSU should be a model for this 
effort. Dr. Sias said KSU made an ag-
gressive effort and alumni are proud 
of their school and happy to help 
current students. She noted many 
students leave KSU due to finances 
and not because of bad grades.

Representative Meeks said the 
General Assembly needs to set man-
dates to high schools about student 
expectations upon graduation and 
not leave the responsibility to the 
universities if this is truly a prior-
ity. He asked Dr. Sias to explain the 
physical damage to the buildings at 
the university and she did so.

Representative Meeks asked Dr. 
Sias if KSU has led the state in enroll-
ment increases. Dr. Sias said KSU has 
led enrollments for the state for the 

past two years, but it has leveled off 
this year. She said more students are 
coming to live on campus and there 
is an increase in full-time equivalent 
students and more housing is need-
ed. Representative Meeks mentioned 
KSU buying a hotel that is for sale in 
Frankfort. Dr. Sias said KSU is looking 
at all options, but funds are limited.

Representative Meeks congratu-
lated Dr. Sias on the land grant de-
veloping a School of Agriculture. He 
feels this is a good move that will 
bring additional support from the 
federal government. Dr. Sias said they 
are excited about the new school and 
mentioned other new programs that 
they are planning for KSU.

Chairman Rollins said the com-
mittee did not have a quorum and 
the minutes from the August 11, 
2008 meeting could not be approved. 
With no further business before the 
committee, the meeting adjourned at 
12:10 p.m.

SPECIAL SUBCOMMITTEE ON 
ENERGY
Minutes of the 6th Meeting
of the 2008 Interim
 November 21, 2008 

The 6th meeting of the Special 
Subcommittee on Energy was held on 
Friday, November 21, 2008, at 10:00 
AM, in Room 131 of the Capitol An-
nex. Representative Rick G. Nelson, 
Chair, called the meeting to order, 
and the secretary called the roll.

Present were:
Members: Senator Brandon 

Smith, Co-Chair; Representative Rick 
G. Nelson, Co-Chair; Senators Char-
lie Borders, Denise Harper Angel, 
Ernie Harris, Jerry P. Rhoads, Katie 
Stine, Robert Stivers II, and Johnny 
Ray Turner; Representatives Royce 
W. Adams, Scott Alexander, Ed-
die Ballard, Dwight D. Butler, Leslie 
Combs, Tim Couch,  Keith Hall, Fred 
Nesler, Sannie Overly, Tanya Pullin, 
and Tom Riner.

Guests:  Scott A. Shearer, Ph.D, 
P.E., Professor and Department Chair, 
Bio Systems and Agricultural En-
gineering, University of Kentucky; 
Scott Maas, Business/ Cooperative 
Specialist with USDA-Rural Devel-
opment, and Energy Coordinator for 
the Renewable Energy and Efficiency 
Programs for the Commonwealth of 
Kentucky; Dr. Len Peters, Secretary, 
Energy and Environment Cabinet; 
Don Newell, acting director of the 
Transportation Fuels, Supply and 
Distribution Division, Department 
for Energy Independence;  Speaker 
Jody Richards and Representative 
John Will Stacy.

LRC Staff:  D. Todd Littlefield, 
Committee Staff Administrator, Tay-
lor Moore, and Susan Spoonamore, 
Committee Secretary. 

The October 24, 2008 minutes 
were approved, without objection, 
by voice vote upon motion made by 
Representative Royce Adams and 
seconded by Representative Leslie 
Combs. 

Scott Maas, Energy Coordina-
tor, Business/Cooperative Specialist, 
USDA-Rural Development, Kentucky 
State Office, Lexington, Kentucky 
discussed energy programs currently 
available through the federal govern-
ment, and the steps that Kentucky is 
taking to promote the programs. 

Mr. Maas stated that under the 
2008 Farm Bill, there are twelve to 
thirteen programs regarding energy 
initiatives.  He emphasized three 
programs:

 Section 9003 – Biorefinery 
Assistant Program provides loan 
guarantees for the development, 
construction and retrofitting of 
commercial-scale biorefineries, and 
grants to help pay for the develop-
ment and construction costs of dem-
onstration-scale biorefineries.  He 
said that applications are now being 
accepted.  

Mr. Maas said that there were 
two different biorefineries interested 
in this program.  Both of the projects 
are biorefineries, basically convert-
ing yellow grease or animal fat into 
biodiesel. 

Section 9007 – Rural Energy for 
America Program (REAP) expands 
and renames the program formerly 
called the Renewable Energy Systems 
and Energy Efficiency Improvements 
Program.  

Section 9008 – Biomass Research 
and Development Initiative provides 
competitive grants, contracts and fi-
nancial assistance to eligible entities 
to carry out research on and devel-
opment and demonstration of biofu-
els and biobased products, and the 
methods, practices and technologies 
for production. 

Mr. Maas stated that Kentucky’s 
geographical location makes it possi-
ble for Kentucky to be a major player 
in all the programs. 

The 2008 Farm Bill also includes 
Section 9009 – Rural Energy Self-Suf-
ficiency Initiative, which authorizes 
funds of $5 million per year begin-
ning in FY 2009, to provide grants for 
the purpose of enabling eligible rural 
communities to increase their energy 
self-sufficiency.

He said that in 2007, Kentucky 

received funds for two applications 
relating to a grain dryer in Hardin 
County, and a grant and guaran-
teed loan for a dairy facility in Lo-
gan County. In 2008, Kentucky had 
fifteen applications and five were 
deemed ineligible or incomplete. 
Six out of the remaining 10 applica-
tions were approved with the aver-
age grant amount of approximately 
$22,000. Most of those grants were 
tied to poultry.

Mr. Maas stated that the main 
problem in getting applications ap-
proved is the lack of obtaining quali-
fied energy audits on poultry opera-
tions.  He said that the University 
of Kentucky has been helping with 
energy audits, but more help is need-
ed.  

Scott Shearer, Ph.D., P.E., Profes-
sor and Department Chair, Bio Sys-
tems and Agricultural Engineering, 
University of Kentucky discussed 
the broiler industry in the Common-
wealth.  He said that broilers are the 
number one food commodity in Ken-
tucky and,  Kentucky ranks 7th in the 
United States as a broiler producer. 
The broiler industry represents ap-
proximately $814 million per year in 
income. He said Kentucky has 850 
independently owned poultry farms 
representing 2,800 poultry houses.

He explained that the Ken-
tucky Agricultural Development 
Board funded a project evaluating 
poultry houses specifically focusing 
on energy. He said that one evalua-
tion showed that using insulation 
and changing from incandescent to 
cold cathode lights would save ap-
proximately 8,000 gallons of LP gas 
per year along with approximately 
50,000 kilowatt-hours in savings.  
He said that this specific project 
could see an energy savings of ap-
proximately $20,000 per year. 

He said Kentucky needs to take 
advantage of the 2009 USDA pro-
grams, but in order to receive fund-
ing more energy audits were needed. 
He said that energy audits require up 
to 20 person-hours.  He stated that 
Kentucky needs the professional ca-
pability in order to perform energy 
audits to help Kentucky be more ef-
fective in terms of the applications 
process and bringing more of the 
federal funds to Kentucky. 

Dr. Len Peters, Secretary, Energy 
and Environment Cabinet, discussed 
the contents of the energy plan that 
was recently released by the Gov-
ernor’s Office and the Energy and 
Environment Cabinet. He said that 
the plan is meant to be the initial 
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thoughts and draft of the Executive 
Branch’s commitment for Kentucky 
to become a national leader in energy 
technology and production. 

Secretary Peters explained the 
more important elements which will 
be critical to energy challenges in the 
21st Century. 

He said that a number of stud-
ies indicate that the energy needs for 
Kentucky by 2025 are going to be 
40% above the needs of today. That 
increase is coming from both project-
ed population growth, and the use of 
more energy intensive devices. We 
will be challenged to develop clean, 
reliable and affordable energy sourc-
es.  Dr. Peters said, “I think we know 
that today’s energy security is much 
more closely tied to national secu-
rity than it was even in 1975 when 
we had the oil embargo crisis at that 
time.  We are much more dependent 
on foreign supplies of energy that we 
were in the 1970s and 1980s

It is a political reality that we 
are going to have carbon manage-
ment legislation at the federal level. 
If there is anything that we can do 
to position the Commonwealth to 
be able to handle that carbon man-
agement legislation we will be much 
better off.

 This summer, we learned that 
the tipping point for gasoline is $4.00 
dollars.

The second thing that we learned 
during that time was that unlike the 
prior petroleum crunches—when the 
U.S. alone could take actions and re-
ally make significant changes in the 
global arena—we can no longer do 
that. With the emergence of China, 
India and other nations that are de-
veloping, the U.S. no longer by itself 
really can control the energy prices 
for supply and demand.  

A third challenge but really one 
that is a great opportunity for this 
state – when you look at the average 
age of our electricity generating fleet 
today, it is about 35 years old. That 
is one of the reasons we have low 
energy prices at this point in time.  
Fifty years is the timeframe when 
most utilities begin to look at how 
they are going to really replace that 
electricity generating capacity.  It is a 
challenge for us, but it is also a great 
opportunity as we move forward to 
use cleaner coal and other options 
for base load generation. 

Secretary  Peters stated that we 
needed to think about this as a sort 
of integrated whole so we can begin 
to reshape the energy portfolio in the 
Commonwealth to meet the needs 

of Kentucky. Reducing carbon diox-
ide emissions, we’ll come back to 
that time and time again. Eliminating 
and reducing the need for imported 
oil – how can we use our domestic 
resources particularly those within 
Kentucky for our energy needs. We 
should look at the opportunity for 
getting greater economic growth and 
job growth through the energy in-
dustry that we can develop over the 
next 15 to 20 years. 

We have proposed a renewable 
and efficiency portfolio standard.  It is 
that by 2025 that 25% of Kentucky’s 
energy needs will be met by efficien-
cy gains and renewable sources such 
as solar, wind, hydro and biofuels.

The second standard that we are 
proposing is what we refer to as an 
alternative transportation fuel stan-
dard.  To the best of our knowledge, 
no other state has really taken this 
approach.  It is really to try to get 
at the issue of energy independence.  
How we can use resources particu-
larly within Kentucky to begin to dis-
place the petroleum that we have to 
import in order to refine.  And it is 
the fact that by 2025, sixty percent 
(60%) of transportation fuels used in 
this state will be derived from things 
like biofuels, coal-based liquids. We 
know that plug-in hybrids are going 
to be an important element, putting 
an additional expectation on elec-
tricity generation, and perhaps com-
pressed natural gas.  

Let me start in and spend just a 
few minutes on each strategy  

The first strategy is efficiency in 
Kentucky’s homes, buildings, indus-
tries and transportation fleets.  We 
think we can accomplish an 18% 
reduction in the energy demand in 
2025.  If we do not improve efficiency 
we are going to be looking at building 
more power plants 

The second strategy is around 
alternative energies and renewable 
energies, largely solar, wind, and 
hydro.  We do not have a lot of op-
portunity for base-load wind or so-
lar generation in Kentucky. However, 
we do have the opportunity to use 
these in a more distributed manner 
on homes, office buildings, etc. We 
are seeing improved and enhanced 
technologies all the time in utiliza-
tion of solar thermal and/or even 
small wind stations that can be at-
tached to buildings.  So there is that 
great opportunity in order to do it.  
But the goal there is to pretty much 
triple where we are at today.  It is the 
equivalent of about 1000 megawatts 
of clean energy that could come from 

that arena.  
The third strategy is in biofuels. 

Right now we produce about 40 mil-
lion gallons a year of ethanol fuel. 
We are also producing some biodie-
sel in Owensboro from soybeans.  
We could increase the amount of 
bio-based fuels from somewhere in 
the range of 50 million gallons a year 
to 750 million to 800 million gallons 
a year. We have the opportunity to 
grow cellulosic crops so you do not 
get in the food vs. fuel debate, which 
I think we want to avoid if we can.  
But you can also do it on more mar-
ginal farm lands.  

Strategies four, five and six are 
based around the largest energy re-
source that we have in this state and 
that is coal.  The coal to liquid indus-
try is absolutely critical, if the nation 
is convinced that energy security and 
national security are tied together. 

The fifth strategy is also look-
ing at the great opportunity for using 
coal to supply synthetic natural gas. 
We use the equivalent of about 45% 
of the natural gas that is produced in 
the state. We have the opportunity 
with well known, already- imple-
mented technologies to convert coal 
to synthetic natural gas. The goal 
there is to compliment the natural 
gas industry so that we can produce 
in Kentucky the equivalent of 100% 
of the natural gas or the gas that we 
use at this point in time. 

The sixth strategy is the one 
that has probably the largest tech-
nology hurdle that we have to move 
and address. That is the whole car-
bon capture sequestration. We are 
going to see geological sequestration 
of CO2 coming out of power plants. 
How extensively we are going to be 
able to implement that technology 
remains to be seen.  One of the con-
cerns that we have is that the fed-
eral government is looking at a single 
technology for carbon capture and 
sequestration and that is only geo-
logical sequestration. It is going to 
be a technology that is used and it 
is an important technology, but be-
ing a technologist, I like to have more 
options because I know it is not go-
ing to be applicable in every place. 
We are putting through some of the 
funds that have been allocated from 
the General Assembly into looking at 
biological sequestration that is pro-
ducing the carbon-consuming algae.  
About two years down the road we 
would be looking at pulling a real 30 
MW equivalent slipstream off one of 
their plants so that we are not sim-
ply looking at a pilot plant with syn-

thetic flue gas.
The seventh strategy is to be-

gin examining the use of nuclear 
power for electricity generation in 
Kentucky. We have to have the con-
versation around nuclear.  Are we 
going to be part of using nuclear as 
part of our energy solution or not?  
Right now it is used in most of the 
surrounding states to Kentucky, ex-
cept for Indiana and West Virginia. 
There are construction and operating 
licenses in the early part of the ap-
plication phase for about 15 nuclear 
operations in the general region that 
includes Virginia, Tennessee, South 
Carolina, Georgia and Alabama.  It is 
going to be part of the national solu-
tion.  Coal is going to be part of the 
national solution.  At this time we 
rely on coal for 50% of our electricity 
generation across the nation. We are 
not going to get that number to zero 
percent. Whatever the number is we 
are going to have to have an energy 
portfolio mix that is quite substan-
tial.  We have to start that conversa-
tion.  What are the issues with spent 
fuel, storage – what do we need to 
do.   What is the general acceptance 
within the Commonwealth for that?  

We are looking at integrating 
more fully, the energy and agriculture 
economies.  I think it is well known 
that the agricultural community is 
ready, willing and capable of helping 
us with energy security and we need 
to advance that.

We have the opportunity to not 
displace coal but to use coal cleaner 
and more efficiently through IGCC, 
having carbon capture and seques-
tration be it geological or biologi-
cal. It will move a long way towards 
achieving energy security by using a 
lot of our resources within the state 
– be they biofuels or natural gas, etc.  
And finally we will begin diversifying 
the electricity portfolio mix. But at 
the same time, we have significantly 
strengthened the agricultural indus-
try and maintained a coal industry 
that is very important to us in terms 
of coal production. 

Our best estimate is that we can 
generate somewhere around 40,000 
jobs in the process.  We must reduce 
carbon emission so that we are po-
sitioned for whatever action the fed-
eral government takes. 

Sen. Harris asked for an update 
on a company that has made an ap-
plication for a coal to biodiesel plant 
in Muhlenberg County. 

Don Newell, acting director of 
the Transportation Fuels, Supply and 
Distribution Division, Department 
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for Energy Independence stated the 
company and the Division for Air 
Quality have held preliminary meet-
ings to determine what is needed to 
provide a comprehensive application 
to get an air quality permit.  We are 
looking at a substantial development 
in the Muhlenberg County area using 
coal for coal to diesel or coal to gas. 

Sen. Harris asked if the process 
was moving quickly or is more infor-
mation needed from the company.

Mr. Newell stated that it was 
his understanding that they have not 
submitted a complete application to 
Air Quality yet but is on the cusp of 
doing so.  In general that would start 
about a one year permitting pro-
cess.  It was also his understanding 
that they would be doing the front-
end engineering design and the final 
technical specifications of the facility 
simultaneously with the permitting 
process.

Sen. Stine asked if there were 
incentives for the broiler industry 
to work with the biofuel industry 
to work in concert to utilize the by-
products of the chicken processing 
plants.

Secretary Peters stated that in-
centives are not generally discussed, 
but would not be ruled out. Biodie-
sel is going to be an important part 
whether or not it comes from things 
like soybeans or from recycling.  

Sen. Stine asked if the Com-
monwealth was promoting biological 
research currently being done to use 
the carbon dioxide to grow algae that 
in turn can be used for fuel.  If so, 
how is that being promoted? 

Secretary Peters stated that was 
correct.  The Cabinet is supporting 
a major project with the Center for 
Applied Energy Research that is part 
of a three year program. They are re-
fining at the bench and pilot scale.  
We anticipate putting it on the slip-
stream of a 30 MW plant at one of 
the utilities to demonstrate.

Sen. Stine asked what oppor-
tunities or assets are available to 
small businesses that engage in en-
vironmental cleanup.  For example, 
cleanup the pig refuse reservoirs and 
indoor coal slurry ponds – spent fuel 
cleanup. 

Secretary Peters stated that 
there are a number of interesting op-
portunities, whether it is landfill gas 
or other ways.  

Sen. Stine stated that she was 
talking about converting it through 
chemistry, not storing it.  

Secretary Peters stated that 
most of the efforts in that particular 

arena are being used for energy gen-
eration and/or energy production. 

Sen. Stine asked how that was 
being promoted.

Secretary Peters stated that a 
couple of the operations can apply 
for energy tax credits.

Rep. Pullin stated that she was 
shocked at the information contained 
on page 109 of the report.  Particu-
larly that South Shore in Greenup 
County was one of the four locations 
given for building a nuclear plant.  
She asked if there had been any dia-
logue or discussion with the people 
of that community.

Secretary Peters stated that 
there had been no communication 
with that community. The sites men-
tioned in the report were only no-
tional based upon water availability 
and things of that sort.  

Rep. Pullin stated that she had 
not been consulted, and in her opin-
ion, the notional sites should not 
have been mentioned in the report. 

Rep. Pullin asked if the Cabi-
net or the Governor’s Office would 
instruct the Economic Development 
Cabinet to not issue incentives for 
any other use for the land that has 
been identified for a possible nuclear 
plant.  There is a company that is 
moving very rapidly to build another 
type of plant on that property. 

Secretary  Peters stated this is 
only a plan and a year from now we 
may decide that nuclear is not going 
to be a part of the energy portfolio 
mix for Kentucky.    

Rep. Pullin stated that she noted 
the absence of any discussion regard-
ing the U.S. Federal Energy Regulatory 
Commission’s strategic transmission 
corridors in terms of a national grid.  

Secretary Peters stated that the 
proposed plan was not meant to 
be exhaustive at this point in time. 
There are a number of things that 
were not discussed in great detail but 
that does not mean that we are not 
continuing to look at other issues.

Rep. Nelson stated that build-
ing a large coal to liquid plant would 
cost around $10 to $15 billion.  How 
much would it cost to build a nuclear 
plant?

Secretary Peters stated that 
based on costs to rate payer for a 
current coal burning power plant, the 
costs would be approximately 20% 
higher, excluding any carbon tax or 
future federal legislation.

Rep. Nelson asked if there were 
any investors interested in construct-
ing a nuclear power plant.

Secretary Peters said that there 

is a utility company who is inter-
ested. 

Sen. Stivers asked Dr. Peters 
to explain the statement that Ken-
tucky’s energy needs would increase 
by 40% by 2025.  Is that percent-
age based on electric generation or a 
combination of all energy needs? 

Secretary Peters stated that the 
40% increase was based on all en-
ergy needs. 

Sen. Stivers asked what would 
be the number for increase in pure 
electric generation. 

Secretary Peters stated that the 
Public Service Commission says that 
the official number right now is 7,000 
megawatts.

 
Sen. Stivers asked in terms of 

percentage, what would be the in-
crease. 

Secretary Peters stated that it 
would be approximately a 40% in-
crease.

Sen. Stivers asked if the Cabinet 
had looked at delivering any increas-
es in electric generation to other re-
gions. 

Secretary Peters stated that par-
ticular issue has not been addressed 
in the energy plan. We believe that 
within the next 20 years we are go-
ing to see major improvements and 
enhancements in the electricity grid 
at the federal level.  Any increases in 
electric generation will be controlled 
through the federal government

Sen. Stivers asked if it was true 
that Kentucky does not have the ca-
pability to use wind and solar as en-
ergy resources.

Secretary Peters stated that was 
correct.  Kentucky does not have the 
resources, be they either solar or 
wind for baseload electricity genera-
tion using current technologies.

Sen. Stivers stated that based on 
our climate, I think you are saying, 
at best it is going to be supplemen-
tal, which given the figures you have 
shown us or told us earlier of 1000 
megawatts and 22,000 megawatts of 
use, it is less than 5% of what we 
need. 

Secretary Peters stated that at 
best, that is correct. 

Sen. Borders stated that he 
agreed with the premise of being 
energy independent.  When talking 
about nuclear power – there are many 
of us on this committee who need to 
better understand nuclear power be-
fore we go out and start talking to 
the general public.  My concern is 
that even if a nuclear power plant 
were the best thing to ever happen 

for certain locations in Kentucky, 
until we are educated and the pub-
lic educated, we may never have the 
option to consider nuclear power. 

Secretary Peters stated that 
the Cabinet is very close to talking 
in greater detail to the public.  The 
Cabinet would be happy to provide 
additional background material to 
help educate everyone, especially 
this committee and the General As-
sembly.  

Rep. Alexander stated that he 
was amazed and stunned regarding 
the letter that the Governor and the 
Attorney General released concerning 
stream buffer zones. He said that he 
could not agree with putting tighter 
regulations on the coal industry, es-
pecially with the economic crisis we 
are experiencing. 

Rep. Combs asked if the Cabinet 
had a list for future plants for CTG, 
CTL and nuclear? 

Secretary Peters said that the 
list can be found on their web site. 

Rep. Combs, expanding on Rep. 
Alexander’s comments, stated that 
when the Administration comes to 
Eastern Kentucky, they would be 
asked, how are you going to mine 
that coal?

Sen. Smith stated that he would 
like for the Cabinet and the Admin-
istration to gather input from both 
legislative bodies in moving forward 
with the energy plan.  He also stated 
that he personally would like to talk 
to the administration about coal.  
Sales and receipts are up – coal is a 
friend to Kentucky. 

Secretary Peters wanted to em-
phasize that Kentucky is looking at 
mining the same amount of coal in 
2025 as we are today.  In fact, in the 
intervening years, if one moves for-
ward with coal-to-liquids we would 
actually be mining more coal during 
that period of time.  

Sen. Smith stated that he hoped 
that was true.  Because of the Gover-
nor’s letter regarding the stream buf-
fer zone, the future is very frighten-
ing for those of us living and working 
in the coal areas.  We want to have a 
seat at the table.

Secretary Peters said that on the 
stream buffer zone letter, let me just 
say one thing:  When we looked at the 
direction it was going, we felt that it 
was really going to create much more 
regulatory uncertainty as we were 
moving forward, which is not what 
the State needs, not what the coal 
industry needs.  We feel we need to 
really go back and look at that whole 
regulation in terms of defining what 
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a “stream” is. It was the intention to 
move towards greater regulatory cer-
tainty in that regards. 

Sen. Stivers asked if the UK Col-
lege of Law is looking at the legal 
aspects of some type of immunity 
or who is going to have the legal 
responsibility for how we deal with 
carbon capture, sequestration, injec-
tion.

Secretary Peters stated that they 
are looking at all those aspects and 
more.  Such as who owns the pore-
space volume and what is the poten-
tial long term liability should CO2 
not stay underground.  Besides the 
UK College of Law, there are a num-
ber of individuals trying to under-
stand all of those issues.

Sen. Stivers asked what the Ad-
ministration’s position was on doing 
limited immunity for projects that 
are experimental or done under the 
umbrella of the Center for Applied 
Energy Research (CAER) or the Ken-
tucky Geological Society (KGS). 

Secretary Peters said he was 
under the impression that limited 
immunity had been solved with the 
KGS and CAER concerning a well 
that is being drilled in east and west 
Kentucky.  

Sen. Stivers asked how they re-
solved that issue. 

Secretary Peters stated that he 
would get that information to Sen. 
Stivers. 

Rep. Pullin asked Secretary Pe-
ters to make a public commitment to 
the committee that the Cabinet and 
the Administration will not move 
forward one inch on nuclear sites 
until a thorough discussion has been 
had with the communities involved.

Secretary Peters stated that 
there is absolutely no problem with 
making that commitment whatso-
ever.  There would be very extensive 
conversations throughout the state 
in that particular regard. We know 
there are opportunities for nuclear 
and we recognize the social fears.  
But on the other hand, we recognize 
that a nation like France produces 
85% of their electricity from nuclear 
energy.  

Rep. Pullin thanked Secretary 
Peters for his commitment. 

Rep. Riner asked that if a com-
munity or their representative voted 
against a nuclear plant, would their 
request would be honored. 

Secretary Peters stated that if a 
community was not supportive of a 
nuclear plant, then the administra-
tion would not be supportive. 

Rep. Hall also expressed his dis-

appointment with the Governor’s 
letter concerning the stream buffer 
zone.

He said he was encouraged with 
the discussion on nuclear plants.  
Kentucky has to look at other av-
enues and be open-minded on all 
forms of energy.

Meeting adjourned at approxi-
mately 12:00 p.m.

 

INTERIM JOINT COMMITTEE 
ON HEALTH AND WELFARE
Minutes of the 5th Meeting
of the 2008 Interim
 November 19, 2008 

The 5th meeting of the Inter-
im Joint Committee on Health and 
Welfare was held on Wednesday, 
November 19, 2008, at 1:00 PM, 
in Room 131 of the Capitol Annex. 
Representative Tom Burch, Co-Chair, 
called the meeting to order 1:12 PM, 
and the secretary called the roll.

Present were:
Members: Representative Tom 

Burch, Co-Chair; Senators Denise 
Harper Angel, Alice Forgy Kerr, Joey 
Pendleton, Dan Seum, Katie Stine, 
and Johnny Ray Turner; Represen-
tatives James R. Comer, Jr., Bob M. 
DeWeese, Joni L. Jenkins, Reginald 
Meeks, Darryl T. Owens, Ruth Ann 
Palumbo, David Watkins, and Addia 
Wuchner.

Guest Legislators:  Representa-
tives Jimmie Lee and Dottie Sims.

Guests:  Dr. Judy Monroe, State 
Health Commissioner, Indiana State 
Department of Health; Dr. Michael 
Karpf, Executive Vice President for 
Health Affairs, University of Ken-
tucky; Karen Cassidy, State President, 
and Jim Kimbrough, Issue Special-
ist for Long-Term Care, AARP; Joan 
Smith, Director, Lifehouse Center; 
Timothy Veno, Kentucky Associa-
tion of Homes and Services for the 
Aging; Claude and Betsy Farley, Par-
ents and Relatives of Oakwood Resi-
dents; Eric T. Clark, Kentucky Asso-
ciation of Health Care Facilities; Ellen 
Kershaw and Jaime Gill, Alzheimer’s 
Association; Sheila Schuster, PhD, 
Co-Chair, Rich Seckel, Co-Chair, 
Patrick Jeffreys, Project Director, 
Kentucky Voices for Health; Bruce 
Begley, Executive Director, and J.A. 
Logan, Medical Director, Methodist 
Hospital, Henderson; Patty Dempsey, 
The Arc of Kentucky; Karen Thomas 
Lentz, Johnson & Johnson; Anne Jo-
seph, Covering Kentucky Kids and 
Families and Kentucky Task Force on 
Hunger; Amy Barkley, Campaign for 
Tobacco Free Kids.

LRC Staff:  DeeAnn Mansfield, 

CSA; Mike Bossick, Miriam Fordham, 
Ben Payne, Gina Rigsby, and Jona-
than Scott.

A motion to approve the Octo-
ber 15, 2008 minutes was made by 
Senator Kerr, seconded by Repre-
sentative Wuchner, and approved by 
voice vote.

Senator Stine, Co-Chair, Fami-
lies and Children Subcommittee, re-
ported the subcommittee met that 
morning and heard a presentation 
involving school nutrition by Paul 
McElwain, Director of the Division of 
Nutrition and Health Services, De-
partment of Education. Pam Goins 
and Jennifer Ginn, Education Policy 
Division, The Council of State Gov-
ernments, informed the subcommit-
tee about the national School Lunch 
Program and the School Breakfast 
Program. The subcommittee heard 
testimony from Shane Tucker, Federal 
Program Manager, Office of Local Pro-
gram, Transportation Cabinet, about 
the five programs of the Office of Lo-
cal Programs. The subcommittee also 
heard a presentation on teen suicide 
in Kentucky from Dr. Hatim Omar, 
Department of Pediatrics, University 
of Kentucky. A motion to accept the 
report was made by Senator Stine, 
seconded by Representative Meeks, 
and accepted by voice vote.

Senator Harper Angel, reported 
the Health Issues Subcommittee met 
that morning and heard testimony on 
the Kentucky HIV Planning and Advi-
sory Council (KHPAC) 2008 Year-End 
Report by Robert Edelen, Chair, Care 
and Prevention Committee. Debo-
rah Wade, MSW, Program Director, 
WINGS Clinic, Ryan White Parts C 
& D, University of Louisville, gave a 
presentation on trends seen in HIV/
AIDS patients treated at the Louis-
ville clinic. The subcommittee also 
heard a presentation from Dr. Ruth 
Ann Shepherd, Division Director, Di-
vision of Maternal and Child Health, 
Department for Public Health, Cabi-
net for Health and Family Services. 
A motion to accept the report was 
made by Senator Harper Angel, sec-
onded by Senator Kerr, and accepted 
by voice vote.

A presentation on tobacco pre-
vention and cession programs was 
given by Dr. Judy Monroe, State health 
Commissioner, Indiana State Depart-
ment of Health. Dr. Monroe stated 
that tobacco is the single most pre-
ventable cause of death in the United 
States. According the 2007 BRFSS, 
Kentucky has the worse rate of adult 
smokers nationwide. Nicotine is as 
addictive as heroin or cocaine, and 

70 percent to 90 percent are addicted 
to nicotine. Approximately 90 per-
cent of people addicted to nicotine 
started smoking as teenagers. She 
said that approximately 83 percent of 
smokers say they would not smoke 
if they could do it over again. The 
reasons smokers regret starting are 
health, expense, addiction, disgust, 
and stigma. She stated that the Cen-
ters for Disease Control and Preven-
tion (CDC) best practices on tobacco 
prevention and cessation are state 
and community intervention; health 
communication interventions; ces-
sation interventions surveillance and 
evaluation; and administration and 
management. The CDC best prac-
tices on state action on tobacco-use 
treatment should include the follow-
ing elements: 1) Sustaining, expand-
ing, and promoting services available 
through population-based counsel-
ing and treatment programs includ-
ing quitlines; 2) Covering treatment 
for tobacco use under both pub-
lic and private insurance including 
both counseling and medication; 3) 
Eliminating costs and other barriers 
to treatment for underserved popu-
lations, particularly the uninsured; 
and 4) Making the healthcare system 
changes recommended by the clinical 
practice guidelines. 

Senator Kerr asked about the 
Quitline. Dr. Monroe said that a 
Quitline is telephone-based cessa-
tion services offered toll-free to the 
general public, is evidence-based, 
and reactive or proactive.

Representative Lee asked if data 
was available that supported Indiana 
youth stopped smoking because of 
the increase in the cigarette tax or 
did they go across state lines to buy 
products. Dr. Monroe stated that a 
small percentage did go other places, 
but nationwide a ten percent increase 
in the cigarette tax showed a seven 
percent decrease in youth smoking. 
He asked if Indiana’s program had 
not been in place long enough to ob-
tain sufficient about cigarette taxes 
and youth smoking, and she said this 
was correct. He asked if the cessa-
tion program would pay for pregnant 
women to use nicotine patches, and 
she said not through the Quitline. He 
asked if Medicaid would pay for the 
nicotine patches, and she said, yes, 
if a doctor prescribed one for a pa-
tient.

Representative Meeks asked 
how hard it was to get the support 
of the legislature for the tobacco pre-
vention and cessation program. She 
stated that the Governor supported 
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it and she reached out to commu-
nity partners to get them to spread 
the word that this legislation was 
important and needed to be passed 
because it would improve the health 
of the citizens of Indiana.

Senator Harper Angel asked 
about the difference between the 
Quitline and the Enhanced Quitline. 
Dr. Monroe stated that the Quitline 
is for non-pregnant women who will 
receive four counseling sessions. The 
Enhanced Quitline is for pregnant 
women and allows ten counseling 
sessions.

Representative Meeks asked 
about the funding for community-
based grants. Carla Newhaus stated 
that a grant could be anywhere from 
$20,000 to $250,000 based on the 
community. He asked which pro-
grams were funded, and she said pro-
gram recommended by the CDC.

Representative Jenkins asked if 
there were in youth programs in the 
middle and/or high schools. Ms. Ne-
whaus stated that they work with 
school districts to have tobacco-free 
campuses following CDC compre-
hensive guidelines. Ms. Newhaus 
said the great need and main focus is 
on the ninth graders.

Representative David Watkins, 
Dr. John Logan, Medical Director, and 
Bruce Begley, Executive Director, dis-
cussed the angioplasty procedures 
at Methodist Hospital in Henderson. 
Representative Watkins stated that 
currently, patients who heart prob-
lems have to be transferred to anoth-
er hospital, because CON prohibits 
interventions in Henderson. He said 
that technology has changed im-
mensely. Representative Watkins and 
Dr. Logan stated that they want the 
ability to give patients the care they 
are qualified to provide. Dr. Logan 
stated that only two institutions in 
Kentucky cannot provide angioplasty 
and that is Henderson and Hopkins-
ville.

Dr. Michael Karpf, Executive Vice 
President for Health Affairs, Univer-
sity of Kentucky, gave a presentation 
on growing to serve the health care 
needs of Kentuckians, Creating Jobs 
for the Commonwealth. Dr. Karpf 
stated the mandate from the Gen-
eral Assembly for the University of 
Kentucky was to become a top 20 
public research institution. The slow 
but steady decline in clinical activity 
within the organization had to be ad-
dressed for the organization to main-
tain the relevance in the health care 
marketplace of the Commonwealth. 
The Strategic Planning consisted of 

advanced subspecialty care – Level 
1 Trauma Center, regional care – al-
lowing patients to remain close to 
home and utilize local services, and 
efficiency, quality, and patient safety 
– Center for Enterprise Quality and 
Safety established to focus on the 
development of efficient processes 
aimed at optimizing clinical out-
comes and the safety of patients. 
He stated that the clinical outreach 
network has created a strong foun-
dation for the virtual network. With 
relationships with community hospi-
tals and physicians, they now have 
nearly 150 clinical outreach practices 
and linkages to approximately 4,500 
beds. Dr. Karpf stated that geograph-
ical expansion is critical to ensure 
access to a large enough population 
to support advanced subspecialty 
care. From fiscal year 2004 through 
fiscal year 2013, the anticipated in-
vestment in the clinical enterprise 
will exceed $1.6 billion. This invest-
ment will be completely self-funded 
through operations and bond issues.

A presentation on Lifehouse 
Center was given by Joan Smith, 
Executive Director. Ms. Smith stat-
ed that Lifehouse is a maternity 
home in Louisville. Lifehouse’s mis-
sion statement is to provide for the 
spiritual, emotional, physical, and 
intellectual needs of pregnant and 
or parenting teens and women and 
their child – both born and unborn 
– in a Christ-centered home environ-
ment. She said that she wants crite-
ria and the definition of a maternity 
home established so young pregnant 
mothers can reach their full potential 
and give birth to a health baby. Right 
now it meets all the Louisville stan-
dards of a group home. A maternity 
home should be able to welcome any 
young girl or woman, who is preg-
nant and in need of help, regardless 
of age.

When a young woman seeks help 
at Lifehouse, she has already decided 
to carry her baby to full term and is 
in need of assistance. Lifehouse was 
opened in April 2007, and is already 
at capacity on one out of every ten 
girls that inquire will come into the 
program because there are rules and 
regulations. The rules and regulations 
are strict to help the girls meet goals. 
These young women are not wards of 
the state and come for different rea-
sons such as being overwhelmed, fi-
nancially strained, in need of medical 
care, or simply being embarrassed by 
their situation. Lifehouse has medi-
cal care, counseling, schooling, good 
nutritional programs, mentoring pro-

grams, job placement, financial plan-
ning, nightly classes, and continuing 
support for up to three years after 
delivery. Lifehouse staff consists of a 
R.N., a social services director, a PhD 
therapist, a Seven Counties coun-
selor, and retired teachers and social 
workers who serve as house moms. 
All residents, staff, and volunteers 
have criminal history background 
checks. She said that $100,000 has 
been donated for college education 
and all medical needs are provided 
pro bono. All girls must be in school, 
or if they have their high school di-
ploma or GED, they must have a job. 
All funds raised for Lifehouse have 
come from private sources.

Senator Harper Angel asked 
about the spiritual aspect of the 
program. Ms. Smith said that part of 
the program is to help the girls see 
their spiritual side and they are en-
couraged to attend church services, 
but they are not affiliated with any 
church.

A presentation on Kentucky 
Voices for Health, Building a healthy 
Kentucky together, was given by 
Sheila Schuster, PhD, and Rich Seck-
el, Co-Chairs, and Patrick Jeffreys, 
Project Director, Kentucky Voices for 
Health. Kentucky Voices for Health is 
a coalition of concerned Kentuckians 
who believe that the best healthcare 
solutions are found when everyone 
works together to build them. They 
are supported by a grant from the 
Public Welfare Foundation to the 
Foundation for a Healthy Kentucky, 
given to support the Foundation’s 
work with a coalition of advocates to 
expand health coverage in the public 
and private sectors, identify revenue 
sources to support public health care 
programs, and build the capacity of 
consumers to advance health care re-
form in Kentucky.  Right now, fami-
lies and businesses in every county 
are facing rising costs, and too many 
of us go without needed health care. 
Healthy families create healthy eco-
nomics, and a healthy Kentucky is 
something we all want. The coali-
tion’s goal is to reduce the number 
of Kentuckians without health insur-
ance or health coverage. The 2005 
Census data show that the num-
bers are growing. Kentucky Voices 
for Health initiatives for 2008-2009 
are to 1) significantly increase the 
tobacco tax to reduce smoking and 
improve health; 2) enroll and expand 
public sector health coverage to chil-
dren and families; and 3) expand 
health coverage in the private sector 
for young adults.

Representative Burch stated that 
Kentucky needs a universal health 
plan.

A presentation on AARP: Long-
Term Care was given by Karen Cas-
sidy, RN, MSN, EdD, Volunteer State 
President, and Jim Kimbrough, Vol-
unteer Issue Specialist for Long-Term 
Care. Ms. Cassidy stated that projec-
tions show that by the year 2030, the 
60+ population will be 1,287,999 
persons, representing 26.2 percent 
of the population. Today, Kentucky is 
ranked 27th in the nation in the pro-
portion of our population over age 
65, and in 2025, Kentucky is project-
ed to be 14th in the nation. As the 
population continues to age, so will 
the needs and demands for human 
services. A large number of these 
persons will be some of our state’s 
most vulnerable citizens. These in-
dividuals will present a challenge to 
our state’s increasingly limited re-
sources, both economic and human. 
To meet even the most basic human 
needs, our state must be forward 
thinking and find new strategies to 
meet these demands. The current 
long-term care system cannot fully 
meet today’s needs and does not of-
fer enough options for seniors. Some 
seniors need nursing home care, but 
they also deserve choices.

Ms. Cassidy said that an individ-
ual should have the option to remain 
in their home. An individual should 
not have to spend down all of their 
resources to enter a nursing facility 
just to receive services they could 
receive at home, which is not pos-
sible at the present time. Kentucky’s 
aging services budget has received 
only one small increase in 15 years. 
There are 7,000 older Kentuckians 
that need state services. The ser-
vices include home-delivered meals, 
someone to assist them with bath-
ing and dressing, or life-support-
ing transportation. Currently, these 
7,000 older adults receive no ser-
vices from the state. There are 7,800 
older adults receiving some help, but 
they actually need additional help to 
stay in their homes. The annual cost 
of living in a nursing home for one 
individual under Medicaid is approxi-
mately $35,000. The cost for the 
same individual to remain at home 
under the Medicaid Home and Com-
munity Based Waiver is an average of 
$5,000 per year. Kentucky faces sig-
nificant fiscal and policy challenges, 
and we need to take a hard look at 
long-term care in Kentucky. The old 
ways of providing services for our el-
derly will not work. In a recent study, 
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more than 80 percent of older Ken-
tuckians said they would prefer to 
remain in their own homes now. The 
state budget cannot afford to institu-
tionalize five million Kentucky baby 
boomers in the future.

There being no further business, 
the meeting was adjourned at 2:58 
p.m.

INTERIM JOINT COMMITTEE 
ON HEALTH AND WELFARE
Subcommittee on Families and 
Children
Minutes of the 5th Meeting
of the 2008 Interim
 November 19, 2008 

The 5th meeting of the Subcom-
mittee on Families and Children of the 
Interim Joint Committee on Health 
and Welfare was held on Wednesday, 
November 19, 2008, at 10:00 AM, 
in Room 129 of the Capitol Annex. 
Senator Katie Stine, Chair, called the 
meeting to order, and the secretary 
called the roll.

Present were:
Members: Senator Katie Stine, 

Co-Chair; Representative Tom Burch, 
Co-Chair; Senators Perry B. Clark, 
and Joey Pendleton; and Representa-
tive James R. Comer Jr.

Guests:  Bill Doll for the Ken-
tucky Medical Association; Tim Wel-
don, Pam Goins, and Jennifer Ginn for 
the Council on State Government.

Guest Legislator:Representative 
Jimmie Lee.

LRC Staff:  Ben Payne, Mike 
Bossick, and Cindy Smith.

First on the agenda was a pre-
sentation on school nutrition by Paul 
McElwain, Director of the Division 
of Nutrition and Health Services for 
the Kentucky Department of Edu-
cation, and Pam Goins and Jennifer 
Gin, Education Policy Analysts at the 
Council of State Governments.  Mr. 
McElwain informed the subcommit-
tee about how menus are formulated 
in Kentucky schools.  Each meal plan 
in the schools is federally required to 
serve one third of the recommended 
daily allowance of nutrients.  The 
subcommittee was informed that di-
etary menus are constructed in two 
ways, by nutrient standards or by 
food item selection.  The subcom-
mittee also learned about the fresh 
fruit and vegetable program and the 
food commodity program from the 
U.S Department of Agriculture.  Mr. 
McElwain informed the subcommit-
tee that Kentucky has more schools 
recognized by the Healthier U.S. 
Schools Challenge than any other 
state in the country.

Senator Stine asked if there is 

room for innovation in the commodi-
ties program.  Mr. McElwain said that 
schools have the discretion to pur-
chase as much of the commodities 
as the commodities district program 
has available.  Also, the Department 
of Defense purchases the best fruits 
and vegetables for the troops and 
schools also have access to that pur-
chase program. 

Senator Stine asked if schools 
have any partnerships with Kentucky 
Proud.  Mr. McElwain said he does 
not know of any partnerships with 
Kentucky Proud, but in some coun-
ties schools participate in co-ops.  In 
Bath County, there is a school co-op 
that cleans vegetables and gets them 
ready for purchase.  Once schools 
purchase the vegetables, on the day 
they are prepared, the school brings 
in the farmers that raised the vegeta-
bles and they give presentations to 
the students about the vegetables, 
how they are grown and harvested. 

Representative Lee asked if the 
Department of Education has ever 
conducted a survey of children about 
meals they consume outside of the 
school day.  Mr. McElwain said that 
the Department had not done that 
type of survey and he wasn’t aware 
of any other entity that had.  Dr. Ha-
tim Omar of the University of Ken-
tucky told the members that three 
years ago a survey was done at two 
schools in Lexington and it was con-
cluded that 51 percent of the chil-
dren were overweight, and 78 per-
cent of the meals were inappropriate.  
The same surveys were completed in 
Lincoln County and it was found that 
86 percent of the meals were inap-
propriate.  

Senator Stine asked if the meals 
at school could be used as an edu-
cational mechanism.  Dr. Omar said 
absolutely and that schools can edu-
cate parents to lead by example.

Senator Stine asked what entity 
sets dietary guidelines.  Mr. McElwain 
said they are set by the USDA and 
the Department for Health and Hu-
man Services and they are updated 
every five years. 

Representative Burch asked if 
commodities are figured by income.  
Mr. McElwain said that commodities 
are figured by taking the personal 
plate commodity rate and multiply-
ing it by the reimbursable lunches 
served the previous year.  That total 
is the number of commodities that 
can be purchased and then schools 
make choices of what to purchase.  

Representative Comer asked if 
there are qualifications for a school 

nutrition director and what the sal-
ary is.  Mr. McElwain said that in 
2005, SB 172 was passed which re-
quired that each school district have 
a full-time food service director.  It 
also allows small school districts to 
share with other school districts.  If 
the food service director is not quali-
fied when they are hired, they have 
three years to complete the qualifica-
tions.  Salaries vary by district. 

Pam Goins and Jennifer Ginn, 
representing the Education Policy 
Division of The Council of State 
Governments (CSG), also discussed 
school nutrition.  CSG informed the 
subcommittee about the National 
School Lunch Program and School 
Breakfast Program.  Nationally more 
than 10.5 million school children par-
ticipate in the School Breakfast Pro-
gram, with 70 percent receiving free 
meals and 10 percent receiving meals 
at reduced prices.  Almost 31 million 
school children nationally participate 
in the School Lunch Program, with 
nearly 50 percent receiving meals 
free and 10 percent receiving meals 
at reduced prices.  CSG discussed the 
USDA Commodity Food Program and 
how it supplies U.S. schools with 20 
percent of the school meal comprised 
of more than 180 different commod-
ity foods.  CSG has drawn links con-
necting school nutrition to child-
hood obesity and points out that 
25 million children and adolescents 
are overweight or obese.  CSG also 
reported that Kentucky students are 
above the national average for stu-
dents who are overweight or obese.  
CSG ended their presentation with 
some policy recommendations.

Next the subcommittee heard 
from Shane Tucker, the Federal Pro-
gram Manager with the Office of Local 
Program of the Kentucky Transporta-
tion Cabinet.  Mr. Tucker discussed 
the five programs of the Office of 
Local Programs.  The programs are 
Transportation Enhancements, Safe 
Routes to School, Congestion Mitiga-
tion and Air Quality, Scenic Byways 
Program, Transportation Community 
and System Preservation.  The five 
programs were discussed and the ap-
plication processes along with the 
types of bicycle and pedestrian facili-
ties that can be created under each 
program were presented.  The general 
criteria the Office of Local Programs 
uses to select projects are based on 
need, benefits to a community, reli-
able estimates, funding possibilities, 
and the projects readiness for imple-
mentation.  The sponsoring local en-
tities of the projects are expected to 

solicit public support, obtain match-
ing funding, and arrange for long term 
maintenance of the project.

The subcommittee received a 
presentation from Dr. Hatim Omar, 
with the Department of Pediatrics 
at the University of Kentucky.  Dr. 
Omar spoke about Teen Suicide in 
Kentucky.  The subcommittee was 
informed that suicide is one of the 
top three causes of death for 11 to 
21 year olds in Kentucky.  The sub-
committee learned that there are nu-
merous risk behaviors that contrib-
ute to teen suicide.  Youth mortality 
is at a higher percentage in Kentucky 
than in the nation and suicide rates 
in Kentucky are also higher than the 
national percentage.  Dr. Omar also 
detailed the University of Kentucky 
Adolescent Health Program and its 
practices to help prevent teen suicide 
in Kentucky.

Representative Burch asked how 
much money is needed to serve all 
areas and stages.  Dr. Omar said that 
$1 million per year would help.  Rep-
resentative Burch asked if the pro-
gram would be successful with $2 
million in the budget.  Dr. Omar said 
with that amount of money within 
five years, Kentucky would look bet-
ter than any other state.  

Senator Clark asked if Dr. Omar 
would consider working with exist-
ing programs.  Dr. Omar said that 
is what has to be done to make the 
programs work.  

Senator Clark asked how teens 
know where to reach out to.  Dr. 
Omar said that they did not adver-
tise at first.  They did talks at schools 
and information about the program 
spread by word of mouth.  They also 
have a website that many teens have 
accessed.  Many teens either email 
or call when they need help.  Once 
a teen says they need help, help is 
given immediately, no matter what 
time of day it is.  

The meeting was adjourned at 
11:55 a.m.

INTERIM JOINT COMMITTEE 
ON LICENSING AND 
OCCUPATIONS
Minutes of the 5th Meeting
of the 2008 Interim
 November 14, 2008 

The 5th meeting of the Interim 
Joint Committee on Licensing and 
Occupations was held on Friday, 
November 14, 2008, at 10:00 AM, 
in Room 129 of the Capitol Annex. 
Senator Gary Tapp, Chair, called the 
meeting to order, and the secretary 
called the roll.
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Present were:
Members: Senator Gary Tapp, 

Chair; Senators Tom Buford, Julian M. 
Carroll, Perry B. Clark, Julie Denton, 
Carroll Gibson, Denise Harper Angel, 
Bob Leeper, Dan Seum, and Damon 
Thayer; Representatives Tom Burch, 
Larry Clark, Ron Crimm, Tim Firkins, 
Dennis Horlander, Dennis Keene, 
Adam Koenig, Reginald Meeks, 
Charles Miller, David Osborne, Ruth 
Ann Palumbo, Carl Rollins II, Sal 
Santoro, Arnold Simpson, and Ron 
Weston.

Guests:  Mac Stone, Executive 
Director, Stacia Alford, Grape and 
Wine Marketing Specialist, Office of 
Agriculture Marketing and Product 
Promotion, Kentucky Department of 
Agriculture; Andre Brousseau, Old 
Crow Inn Farm and Winery; Bruce 
Kunze, Kentucky Grape and Wine 
Council; Crit Luallen, State Auditor, 
Brian Lykins, Director of the Office of 
Information Technology and Special 
Audits, Auditor of Public Accounts; 
Henry Lackey, Commissioner, De-
partment of Charitable Gamine; Rod-
ney Brewer, Commissioner, Kentucky 
State Police; Norman Brown, Ex-
ecutive Director, Lee Harris, General 
Counsel, Kentucky Real Estate Com-
mission.

LRC Staff:  Tom Hewlett, Bryce 
Amburgey, Michel Sanderson, Carrie 
Klaber, and Susan Cunningham.

Senator Tapp called the meet-
ing to order and, before asking for a 
motion to adopt the minutes of the 
October meeting, welcomed Carrie 
Klaber, new committee analyst, to 
the committee.  Afterwards Repre-
sentative Meeks made a motion, sec-
onded by Senator Harper-Angel and 
the minutes from the October 10, 
2008 meeting were adopted.

First on the agenda, Mac Stone, 
Executive Director of the Office of 
Agriculture Marketing and Product 
Promotion, told committee members 
the Kentucky Department of Agricul-
ture administers the marketing cost 
share program for the Kentucky Wine 
and Grape Council.  He said that the 
marketing cost share program that 
wineries have access to is clearly de-
fined.  Mr. Stone said that the pro-
gram was started both for marketing 
and distribution.  Moneys were paid 
out of the fund based on production 
amounts.  Larger wineries were ab-
sorbing all of their money early in 
the cycle, with the smaller wineries 
production leaving money unused.  
Mr. Stone said that Stacia Alford, 
Grape and Wine Marketing Special-
ist for the department, designed a 

“Program Opt-in card” which allows 
wineries to estimate their production 
to receive money earlier in the cycle, 
and kept the playing field level.  He 
said this will adjust every six month 
period.  Mr. Stone said that there was 
a six month lapse in the rollover of 
funds due to bills and invoices being 
received after December 31.  

Mr. Stone said that there are six 
active Kentucky Small Farm Whole-
sale licenses.  He said that the $12 
reimbursement has been beneficial 
to the small businesses that have 
high expenses.  He said that many 
wineries have full distributorship 
arrangements.  Mr. Stone said that 
the department also works with the 
Tourism Department on a statewide 
marketing program, using Tourism’s 
purchasing power to buy advertising.  
He said they have developed a “Z-
card” which details a map of where 
the wineries are located as well as 
other pertinent information.  He said 
these are located at welcome centers, 
wineries, retail outlets and at trade 
shows.  He said they have been well 
received and the department is look-
ing at more funds to update the card 
with wineries that have opened since 
the first printing.  He said that work-
ing with the Department of Tourism, 
Stacia has developed a website that 
has information on all the wineries 
posted.  The website will become 
more interactive as wine trails are 
developed in the future.  

Mr. Stone said the grape growers 
only have limited contact with the 
department through county exten-
sion offices.  This makes it difficult 
to determine an accurate number of 
grape growers and where they are lo-
cated.  He said as the Council begins 
to mature there will be more focus 
on the grape growers and the grapes 
grown.  Mr. Stone said that the Uni-
versity of Kentucky has been helpful 
in locating the growers.  

Regarding wine production, Mr. 
Stone said that a survey was sent to 
the 49 wineries that are licensed.  He 
said responses were received from 25 
wineries.  He said that even though 
the data was incomplete there ap-
peared to be an increase in produc-
tion each year, beginning in 2004 
through the first half of 2008.  Mr. 
Stone said that 14 out-of-state win-
eries are licensed in the state, adding 
that there had been no complaints 
that these wineries were pushing in-
state operations out of the market.  
Mr. Stone said that there were two 
types of wineries, one that depends 
on tours and the tasting room at the 

winery, while the other has less foot-
traffic but expands to retail sales.  

Mr. Stone said that this year 
there was a bumper crop of grapes; 
however, not all the grapes were pur-
chased locally because the wineries 
were not prepared for the large har-
vest.  He added that it was not clear 
if this was due to inventory not sell-
ing, or if wineries were buying grapes 
or grape juice out of state because it 
was cheaper.  Mr. Stone said that the 
World Equestrian Games, coming to 
Kentucky in 2010 will be an oppor-
tunity for Kentucky wine to have in-
ternational exposure.  He added that 
in addition to a tasting room there 
will be a shipping station for visitors 
to have wine shipped to their home.  
Mr. Stone said that this year Ken-
tucky hosted wine competitions at 
festivals and added a competition at 
the State Fair.  He said wine judging 
is different because there are stan-
dards that must be met in order to 
be awarded a gold, silver or bronze 
medal.  He said there were 165 medal 
winners at competitions across that 
state.  Mr. Stone said that the Ken-
tucky Grape and Wine Council are in 
the process of producing a video on 
the wine industry in the state to use 
for educational and promotional ac-
tivities.  He said that October is has 
been established as “Grape and Wine 
Month” and wineries are planning 
activities in conjunction with this 
month.  Mr. Stone said that future 
goals of the Grape and Wine Coun-
cil are to partner with “Kentucky 
Proud” to continue to improve mar-
keting and wholesale reimbursement 
programs, to increase the Kentucky 
wine market and the recognition 
of Kentucky wine, and to continue 
to improve the quality of Kentucky 
wine.  He said that working with the 
University of Kentucky viticulturist 
has been invaluable.  Mr. Stone said 
that the council is looking at access 
to a fund for bird netting to protect 
the grapes when they are ready to 
harvest.  He said that some winer-
ies are considering Sunday precinct 
sales in order to expand their busi-
ness since other states show that 
Sunday is the second biggest day for 
tourism.  Mr. Stone also said that the 
brown Department of Transportation 
signs that have been posted on in-
terstates and major highways have 
been a huge boost to wineries that 
are located in more rural areas.

Representative Crimm asked 
if the state was involved in the re-
tail aspect of the wine industry.  Mr. 
Stone said the department helped 

with point of purchase or promo-
tional activities but not in retail ac-
tivity.  Representative Clark asked if 
it was necessary to request funds 
every budget cycle.  Mr. Stone said 
the program was new and that at 
this time there was not a perpetual 
fund in place.  Senator Leeper asked 
how the department determined 
who was on the wine trail map.  Mr. 
Stone said the department used data 
from the Alcohol Beverage Con-
trol to determine who had a license 
and who had a tasting room to in-
vite tourist.  Senator Seum asked if 
grape growers contracted with win-
eries.  Bruce Kunze, Kentucky Grape 
and Wine Council, said that growers 
do not work on contracts due to the 
evolution of the industry.   He said 
that due to production from last year 
not being used some verbal con-
tracts this year were not honored.  
Mr. Kunze said the council is work-
ing on identifying all the growers in 
the state to put together a system so 
that growers will have a contract to 
guarantee sales and will know who 
they are going to sell to.  He said that 
a grading system will be put in place 
to assure quality of grapes.  Senator 
Seum asked if there was a minimum 
number of acres a grower should cul-
tivate.  Mr. Kunze said he produced 
six to seven tons of grapes per year 
on an acre and one half and did not 
have problems selling his grapes.  He 
added that he had established a good 
relationship with a winery who knew 
that he would sell them good grapes.  
Mr. Kunze added that the University 
of Kentucky was a good contact for 
information on producing grapes.  
Mr. Stone said that some of the 
grapes that produce wine people look 
for on the shelves do not grow well 
in Kentucky.  Representative Keene 
asked if the department or the wine 
council had an estimate of the indus-
try’s growth in the next five years.  
Mr. Stone said that the department 
was more focused on the diversity 
of grape planting and improving the 
quality of wine in Kentucky.  Andre 
Brousseau said he had been in touch 
with the county extension agent in 
Boyle County to ascertain how the 
office calculated agricultural statis-
tics and was told the information is 
extrapolated from the number of re-
sponses received from surveys.  

Next on the agenda, Crit Luallen, 
State Auditor, gave a report on an au-
dit of Charitable Gaming in Kentucky 
performed by her office earlier this 
year.  She said in 2007 Charitable 
Gaming produced $489 million mak-
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ing it second in Kentucky to the Lot-
tery which brought in $744 million 
dollars and just ahead of horse racing 
which produced $470 million dollars.  
She said this ranks Kentucky fourth 
in the nation in charitable gaming re-
ceipts.  Ms. Luallen said the amount 
of money generated is one reason 
that the auditor’s office decided to 
issue this briefing report.  She said 
they looked at various aspects of the 
industry; how Kentucky compared 
to other states in certain categories, 
and how Kentucky is regulating and 
providing oversight to the charitable 
gaming industry.  She said the data in 
the report will hopefully serve as a re-
source to legislators and other policy 
makers looking at the area of gam-
ing in Kentucky.  Ms. Luallen said the 
report examined data ranging from 
2001 through 2007.  She said the 
conclusion was that the Department 
of Charitable Gaming should increase 
oversight and develop stronger con-
trols of this significant industry.  She 
said the first recommendation was 
that the department should conduct 
regular audits of charitable organiza-
tions.  Currently Kentucky law does 
not require, nor has the department 
adopted a policy to perform sched-
uled audits to ensure that the more 
than 750 charitable organizations 
are consistently monitored.  She said 
that currently audits or investiga-
tions are initiated only as a result of 
a gaming complaint.  

In 2007, Kentucky licensed 758 
organizations engaged in charitable 
gaming and the department’s au-
dit branch issued 16 reports.  Ad-
ditionally, as of April of 2008, when 
the field work ended, the investiga-
tion branch had 15 open cases from 
2005, 48 open cases from 2006, and 
44 open cases from 2007, and 10 
cases from 2008 as of April, 2008.  
She said that investigations deal 
with issues that might result in crim-
inal activity or wrong-doing rather 
than routine audits.  Mrs. Luallen 
said that without an audit the finan-
cial data provided to the department 
is self-reported and not verified.  In 
2006, the department had 44 staff 
positions; including investigators, 
accountants, and attorneys to over-
see charitable gaming state wide.  
Due to recent budget cuts the staff 
has been reduced to 42 employees.  
Auditor Luallen said that, according 
to the department, more staff could 
help decrease the continual backlog 
of investigative cases as well as ease 
the need for more regular auditing.  

Ms. Luallen said another recom-

mendation in the report was that the 
department should maintain a state 
registry of gaming volunteers.  She 
said Kentucky law does not require 
the department to maintain a reg-
istry to properly track and monitor 
volunteer activities. Because some 
professional volunteers may be able 
to personally benefit by engaging in 
collusion or criminal activities, the 
reports recommends that the de-
partment better monitor volunteer 
information in order to protect the 
interest of the charities.  She said 
the auditor’s office also recommends 
that the department include a broad-
er range of information in its annual 
report that would make the oversight 
of the industry more transparent.  
The report maintains that the de-
partment should provide additional 
information such as data analysis 
of several years of charitable gaming 
financial activity, statistics regard-
ing various regulatory activity, and 
the names of organizations that do 
or do not return their legal amount 
of receipts to the charities.  Mrs. Lu-
allen said the auditor’s office is also 
recommending that the department 
strengthen its guidelines for finan-
cial reporting by the organizations; 
which now have no deadlines toward 
making revisions to their financial 
statements.  Additionally the report 
notes that Kentucky does not publi-
cally fund awareness and treatment 
of gaming problems as several other 
top ten gaming states do.  

Auditor Luallen also said that, of 
the top ten states in charitable gam-
ing, Kentucky is the only state that 
does not receive general fund dollars 
from charitable gaming receipts.  Ken-
tucky provides funding solely to fund 
the Department of Charitable Gaming 
and it is not structured, nor would it 
be allowed by current law, to provide 
additional revenue for other govern-
mental purposes.  She said the re-
port shows that in the top ten states 
money provided from gaming receipts 
to state and local governments for 
other purposes ranges from approxi-
mately $600 thousand in Virginia, to 
as high as $51 million in Minnesota.  
Mrs. Luallen said in Kentucky the de-
partment is funded through a fee on 
gross receipts that is paid by the li-
censed organizations, and on July 1, 
2008, the fee was increased from .53 
percent to .60 percent.  She said the 
report also notes that Kentucky has 
seen a decrease in receipts and at-
tendance statewide in 2007, despite 
being one of the top ranked states 
nationally.  She said gross receipts in 

2001 were at $607 million but de-
clined to $489 million by 2007.  At-
tendance was 5.4 million in 2001, 
but decreased to 4.3 million in 2007.  
She said a declining economy, higher 
gas prices, and recent smoking bans 
are suggested by the department as 
reasons for the reduction in gaming 
activity.  Auditor Luallen said the 
report included several tables that 
break down the information she had 
provided in more detail, in particular 
a county by county table.  She said 
that during the process the auditor’s 
office met and worked with the De-
partment of Charitable Gaming and 
the staff was cooperative.  She said 
there is a follow-up meeting sched-
uled with the department to discuss 
how the department can expand the 
auditing that it does using its exist-
ing resources.  

Mrs. Luallen said that with the 
large number of charities relying on 
these gaming proceeds it is impor-
tant that the state have strong con-
trols and oversight of the charitable 
gaming industry to ensure that every 
possible dollar goes to the charitable 
causes that they support.  

Senator Gibson asked if the .six-
tenths percent fee taken from the 
charities gross receipts was enough 
to cover the department’s expenses.  
Mrs. Luallen said that this money 
was the only revenue the depart-
ment raised for its operation.  Henry 
Lackey, Commissioner for the Depart-
ment of Charitable Gaming said that 
the department’s budget is just over 
three million dollars with the bulk of 
the money coming from the fee.  He 
said that initial license fees and fines 
make up the other portion.  He add-
ed that the department receives no 
general fund dollars.  Senator Seum 
asked how much the net receipts 
have dropped since 2002.  Mrs. Lual-
len said table three on page 12 had 
a chart that shows the proceeds to 
charities over time.  Representative 
Burch asked if the auditor’s office 
had looked at how the money was 
distributed by the charities.  Mrs. 
Luallen said that was why her office 
suggested that there be more audit-
ing oversight.  She said if the de-
partment had more resources to do 
more auditing it would be possible to 
cover more charities and be sure that 
the money is going where it is meant 
to go.  Senator Thayer asked if the 
increase in the fee for gross receipts 
was done by statute or administra-
tive regulation.  Commissioner Lack-
ey replied by statute.  Representative 
Firkins asked if the auditor’s office 

was concerned with the 40 percent 
rule and who determined the pay-
out level.  Mrs. Luallen said that a 
large payout is necessary in order for 
charitable gaming to be competitive 
with the Lottery and gaming across 
the river.  Commissioner Lackey said 
the 40 percent was mandated by the 
General Assembly.  Senator Tapp said 
the 40 percent was a national stan-
dard.  Senator Leeper asked if more 
money, to perform more auditing by 
the department, would have to come 
from the general fund.  Commission-
er Lackey said the General Assembly 
would have to take action to increase 
the sixteenths of a percent fee.  Rep-
resentative Clark said Representative 
Wayne had a bill in the last session 
to help addicted gamblers that was 
for charitable gamers only; however, 
it was his feeling that the Lottery and 
the thoroughbred industry should 
be included.  Senator Denton asked 
if the counties received any money 
from the department.  Commissioner 
Lackey replied they did not.  

Next on the agenda, Rodney 
Brewer, Commissioner of the Ken-
tucky State Police spoke to the com-
mittee regarding efforts to control 
illegal gambling in Kentucky.  He 
said the state police do not have 
the resources to be pro-active in 
the area of illegal gambling.  He said 
most cases opened are reactionary 
after receiving a complaint, usually 
through an anonymous call.  He said, 
in 2007 the state police received ap-
proximately 79 gambling complaints.  
Through September 30 of this year, 
he said there have been about 81 
gambling complaints.  Commissioner 
Brewer said in 2007 the state police 
investigated 18 gambling cases; and 
to date in 2008 there are about 21 
gambling cases.  He said most of the 
gambling cases are worked by the 
Drug Enforcement Special Investiga-
tions Unit, even though many of the 
cases come in to the post dispatch.  
He said they are farmed out for ob-
vious reasons.  He said the investi-
gations take quite a bit of time and 
usually require someone undercover 
to enter the facility to see if illegal 
activity is actually taking place.  He 
said most of the cases investigated 
are in Veterans of Foreign War, Amer-
ican Legion posts, and truck stops.  
He said the ones that are in private 
entities, clubs such as VFW, often 
come in as an alcohol related com-
plaint and upon further investigation 
illegal gambling is uncovered.  He 
said this is not the case with truck 
stops, where a neighboring truck 
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stop will call to complain.  Commis-
sioner Brewer said because the state 
police do not take a proactive stand 
discovering illegal gambling is often 
the result of investigating illegal drug 
activity or illegal alcohol use.  

Senator Tapp asked, of all the 
crime committed in the state, how 
much crime committed in the state is 
drug related.  Commissioner Brewer 
said in 1984, the state police used 
established criteria to study which 
crimes in Kentucky had some type 
of nexus to the drug world.  He said 
the result was that the state police 
were using 18 to 20 percent of their 
resources to combat illegal drug ac-
tivity.  Using the same criteria in 
1994 the result was well over 40 per-
cent.  He added that the state police 
resources have not increased expo-
nentially.  He said that according to 
some estimates today, depending on 
the part of the country reporting, 60 
percent of property crime committed 
have a direct relationship to drug ac-
tivity.  

Senator Seum said, in Jefferson 
County, at any given time there are 
15,000 outstanding felony warrants.  
Commissioner Brewer said that the 
state police have a pilot project 
called e-warrant; an electronic sys-
tem that is an electronic file that all 
police officers have access to.  He 
said it is being started in Jefferson 
County.  Representative Burch asked 
what is being done to eliminate il-
legal gambling machines.  Commis-
sioner Brewer said that the statute is 
interpreted to say that the machines 
in and of themselves are not illegal, 
it is dependent upon the way that 
they are used and the payout of the 
machines that makes them illegal.  
He added that most are for fun and 
a game of chance with no reward at 
the end.  

Next on the agenda, Norman 
Brown, Executive Director and Lee 
Harris, General Counsel from the 
Kentucky Real Estate Commission 
explained the commission’s 2009 leg-
islative initiative to committee mem-
bers.  Ms. Harris, General Counsel 
told members that the commission’s 
complaint process is different than 
most professional licensure boards.  
She said the proposed changes to the 
process were taken from the Medi-
cal Licensure Board’s process.  Ms. 
Harris said this process would elimi-
nate minor types of cases through 
an informal settlement process, and 
allow the commission to send a let-
ter of concern rather than take ac-
tion against a licensee.  She said the 

complaint process would be left to 
the commissioners to vote, signed 
by Norman Brown, Executive Com-
missioner, and officially issued by 
the commission.  She said this pro-
cess would occur in the instance of 
escrow account theft and more seri-
ous grievances.  Mr. Brown said there 
was a section to allow licensees to 
come to the commission to ask for 
a written opinion.  He said the com-
mission currently does this but in an 
unofficial capacity.  He said a record 
is kept of the requested opinions and 
they are published so other licensees 
will know how the commission inter-
prets certain statutes or regulations.  
Ms. Harris said there will also be a 
proposal to codify policies such as 
charges for a late renewal, charges for 
time share, and other fines and defi-
nitions that are not set in statutes.  
She said they would ask for statutory 
authority to issue cease and desist 
orders rather than requesting an in-
junction.  The changes also include a 
proposal to make statute consistent 
with an agency form allowing prin-
cipal brokers and managing brokers 
to act as dual agents in designated 
agency situations and asking sellers 
who are also licensees to disclose 
their status in the contract.  

Senator Tapp asked how many 
grievances the commission received 
in a year’s time.  Ms. Harris said ap-
proximately 300 complaints; broken 
down into consumer complaints 
against licensees, investigations 
into applicants who have a criminal 
background, and unlicensed broker-
age.  One hundred-twenty com-
plaints have been filed by a consum-
er against a licensee.  Commissioner 
Brown said there have been two to 
four hearings in the past three years.  
He said most complaints are resolved 
through mediation.  Senator Buford 
asked if the legislation had the sup-
port of the Kentucky Realtors Asso-
ciation.  Ms. Harris said the commis-
sion had given both proposals to the 
association; however, they have not 
had a response from them to date.  
Senator Buford said some of the lan-
guage was broad and that he was 
concerned that there was not a limit 
on the definition of moral turpitude.  
He asked if there would be a list to 
define this language.  Ms. Harris said 
they would provide a definition.

There being no further business 
to come before the committee, with 
a motion and second the meeting 
was adjourned.

INTERIM JOINT COMMITTEE 
ON LOCAL GOVERNMENT
Minutes of the 4th Meeting
of the 2008 Interim
 November 24, 2008 

The fourth meeting of the In-
terim Joint Committee on Local 
Government was held on Monday, 
November 24, 2008, at 10:00 AM, 
in Room 171 of the Capitol Annex. 
Senator Damon Thayer, Chair, called 
the meeting to order, and the secre-
tary called the roll.

Present were:
Members: Senator Damon Thay-

er, Co-Chair; Representative Steve 
Riggs, Co-Chair; Senators Julian M. 
Carroll, Carroll Gibson, Ernie Har-
ris, and Dan Kelly; Representatives 
Ron Crimm, Robert R. Damron, Mike 
Denham, Ted Edmonds, David Floyd, 
Richard Henderson, Charlie Hoffman, 
Dennis Keene, Adam Koenig, Regi-
nald Meeks, Brad Montell, David Os-
borne, Arnold Simpson, Ancel Smith, 
and Ken Upchurch.

Guests:  Representative Ale-
cia Webb-Edgington; Todd Cassidy, 
Tourism, Arts and Heritage Cabinet; 
Mary Pedersen, Kentucky Office of 
Homeland Security; David Nicholson, 
Jefferson County Circuit Court Clerk; 
Bob Arnold, Denny Nunnelley, Tom 
Troth, Tim Sturgill, Ellen Williams, 
and Roger Recktenwald, Kentucky 
Association of Counties; J.D. Chaney, 
Kentucky League of Cities; Ron Wolf, 
Louisville Metro Government; Vince 
Lang and Shellie Hampton, Kentucky 
County Judge Executive Association; 
Richard Tanner and Sam Crawford, 
Kentucky Magistrates and Commis-
sioners Association; Sara Boswell 
Dent, Administrative Office of the 
Courts; and Gay Dwyer, Kentucky 
Retail Federation.

LRC Staff:  Mark Mitchell, Joe 
Pinczewski-Lee, John Ryan, Kris 
Shera, Elizabeth Beardsley, and Cher-
yl Walters.

Upon the motion of Represen-
tative Keene, seconded by Repre-
sentative Meeks, the minutes of the 
October 17, 2008 meeting were ap-
proved.

Chairman Thayer introduced a 
new LRC staff member, Kris Shera, to 
the committee.

The first order of business was a 
follow-up discussion from the com-
mittee’s last meeting on the impact 
of the film industry on Kentucky lo-
cal governments. Chairman Thayer 
recognized Mr. Todd Cassidy, Tour-
ism, Arts and Heritage Cabinet. Mr. 
Cassidy showed the committee vid-
eos on the film industry, which due 

to technical difficulties, were unable 
to be shown at the committee’s last 
meeting. He gave the members a list 
of productions pending inducements 
and productions lost to compet-
ing states. Mr. Cassidy noted that 
$200,000 is spent a day in film pro-
duction. He asked the committee for 
their support in passing legislative 
incentives to attract films to be pro-
duced in Kentucky.

Representative Henderson com-
mented that it seemed pretty simple 
to him—either spend the money 
here or there. He agreed that incen-
tives should be passed.

Senator Kelly asked if legislation 
from the 2008 session was what Mr. 
Cassidy was referring to. Mr. Cassidy 
stated yes, it was HB 756, which 
never got out of the House.

Representative Meeks asked 
what incentives were included in HB 
756. Mr. Cassidy stated that HB 756 
included a sales tax exemption and a 
15% tax credit for development of a 
film production facility in Kentucky.

Chairman Thayer commented 
that he would like to see more films 
produced in Kentucky and would like 
to work with Mr. Cassidy to get a bill 
passed.

The next order of business was 
a discussion on the progress of the 
Kentucky E-Warrants System. Chair-
man Thayer introduced Ms. Mary 
Pedersen, Chief Information Officer 
with the Kentucky Office of Home-
land Security, and Mr. David Nichol-
son, Jefferson County Circuit Court 
Clerk.

Ms. Pedersen first gave the com-
mittee some background information 
on the E-Warrants System. She ex-
plained that the system was devel-
oped to standardize and automate 
the arrest warrant process enabling 
electronic signatures and ensuring a 
secure electronic database. Ms. Ped-
ersen noted that there were 300,000 
plus warrants.

Mr. Nicholson told the commit-
tee that there were 55,975 warrants 
in Jefferson County. He stated that 
the E-Warrants system “went live” 
in Jefferson County on January 28, 
2008. Mr. Nicholson noted that over 
44,000 Jefferson County paper war-
rants were imported the weekend of 
October 3, 2008.

Ms. Pedersen stated that Camp-
bell County “went live” with E-
Warrants on September 22, 2008, 
with Woodford, Bourbon, and Scott 
Counties “going live” the week of 
November 17, 2008. She noted that 
the next counties to “go live” will 
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mostly likely be Fayette, Oldham, 
Henry, Trimble, Spencer, Shelby, An-
derson, Franklin, and Bullitt.

Ms. Pedersen next discussed 
the prerequisites for establishing the 
E-Warrants system in a particular 
county, which include:  an in-writ-
ing agreement to participate from all 
user agencies (judges, law enforce-
ment, county attorney, circuit clerk, 
dispatch, and jail); a designated 
primary judicial point of contact; a 
designated jurisdictional administra-
tor—overall system administrator for 
the county and/or judicial district; 
completed clean-up of paper bench 
warrants in preparation for conver-
sion from KyCOURTS to E-Warrants; 
and completed clean-up of paper ar-
rest warrants and selection of manual 
conversion option.

Regarding the E-Warrants sta-
tus for Jefferson County, Ms. Peder-
sen pointed out that as of Novem-
ber 18, 2008, 72% of the authorized 
warrants of arrest has been served, 
53% of the authorized criminal sum-
mons has been served, and 26% of 
the authorized bench warrants has 
been served. She noted that there 
are presently over 2,400 users and 
80 roles in Jefferson County.

Representative Crimm com-
mented that sheriffs are paid to issue 
the warrants. He asked if the E-War-
rants system would have any impact 
on the sheriffs. Mr. Nicholson replied 
that the impact would be minimal.

Representative Riggs com-
mented that this system was a great 
example of a government program 
going well. He suggested that it be 
publicized. Representative Riggs 
asked the speakers if they were com-
fortable with the security of the sys-
tem by putting these warrants on a 
server. Ms. Pedersen stated that the 
system is well secured and that they 
have done all they can do to make it 
secure.

Senator Kelly asked who is re-
sponsible for doing the work to the 
system, including maintenance, and 
will the system belong to the state. 
Ms. Pedersen stated that a vendor 
does the developing and scanning, 
that there is a contract with the ven-
dor, and that the state does own the 
system.

Representative Denham asked 
if her office has seen any resistance, 
and when the rest of the state would 
be operational with this system. Ms. 
Pedersen said they have not seen any 
resistance. She added that it will be 
a couple of years to get the system 
implemented statewide.

Representative Henderson com-
mented that her office will run into 
problems with the rural counties re-
garding the technology. Ms. Pedersen 
stated that before they commit to a 
county, they look at it to see if they 
have the necessary technology.

Senator Gibson asked who would 
be held accountable for mistakes in 
the system. Mr. Nicholson said that 
accountability would fall upon the 
agency responsible for the warrants. 
He added that in Jefferson County it 
would be the clerk’s office.

Chairman Thayer recognized 
Representative Alecia Webb-Edging-
ton, former executive director of the 
Kentucky Office of Homeland Securi-
ty, for some comments. Representa-
tive Webb-Edgington told the com-
mittee that she was pleased to see 
that the E-Warrants system was be-
ing continued that she helped start 
in 2006 under the Fletcher adminis-
tration She expressed her gratitude 
to the clerks, judges, Administrative 
Office of the courts, and the Ken-
tucky State Police for their assistance 
with the project.

The last item of business was a 
presentation of the Kentucky Asso-
ciation of Counties (KACo) legisla-
tive platform for the upcoming 2009 
Session of the General Assembly. 
Chairman Thayer recognized Mr. Bob 
Arnold, Executive Director of KACo.

Mr. Arnold told the committee 
that KACo’s issues are not new and 
are not going away. He then intro-
duced Mr. Tom Troth, Director of Leg-
islative Affairs for KACo, to discuss 
KACo’s legislative agenda. Mr. Troth 
told the committee that KACo is 
working with the Kentucky League of 
Cities (KLC) on the following issues:  
(1) pension reform, in the areas of 
fair employer contributions and re-
employment. Mr. Troth stated that 
KACo is requesting that the General 
Assembly give careful consideration 
to providing additional pension relief 
to county governments, including the 
adoption of a less aggressive but ac-
tuarially sound full funding standard 
for the actuarially required contribu-
tion, and to provide relief from the 
restrictive reemployment provisions 
of 08 SS HB 1; (2) jail funding, in the 
areas of reimbursement and medical 
expenses. Mr. Troth explained that 
the counties wish to be reimbursed 
for the time each prisoner spends in 
the county jail when that prisoner is 
charged with a felony and the sen-
tencing judge gives credit for time 
served in the county jail toward the 
prisoner’s sentence. He said that 

KACo also believes that counties 
should be charged no more than the 
Medicaid rate when treatment of 
inmates in county jails is required; 
(3) collection of property taxes and 
third-party purchasers of delinquent 
tax bills. Mr. Troth stated that KACo 
fully supports the efforts of its affili-
ate organizations as they seek con-
sensus on legislation dealing with 
the collection of delinquent property 
taxes, and the appropriate purchase 
of those delinquent tax bills by third 
party (private) purchasers; (4) $22 
million shortfall from the telecom-
munications tax. Mr. Troth told the 
committee that KACo would like to 
see the state budget be amended to 
add $22 million to compensate local 
governments for money lost since 
January, 2006, from the hold harm-
less provision of the telecommunica-
tion tax legislation; and (5) the way 
cities and counties enact ordinances. 
Mr. Troth pointed out that the meth-
od by which local governments en-
act ordinances should be consistent 
for both cities and counties. He said 
KACo believes that the three county 
statutes should be combined into 
one comprehensive statute that is 
consistent with the city statute.

Mr. Troth told the committee 
that KACo also has some emerging 
issues. He said KACo would like to 
see a parallel procedure for wastewa-
ter collection on a regional basis as 
exists for drinking water under the 
provisions of KRS Chapter 74. Mr. 
Troth stated that KACo is concerned 
that with the advent of the 2010 
census, many counties will exceed 
the 30,000 mark in population call-
ing for a maximum occupational li-
cense fee of 1%. He added that KACo 
is concerned that this will invoke the 
offset provisions of the law providing 
a transfer of the 1% to the cities cur-
rently having an occupational license 
tax in the county.

Representative Riggs asked for 
an example of an emergency in which 
an ordinance would have to be en-
acted. Mr. Troth said in a flood, tor-
nado, or earthquake where a county 
would need to provide regulations in 
a short period of time.

Regarding the area of employer 
contributions in pension reform, Rep-
resentative Montell asked if counties 
had felt the full effect yet. Mr. Troth 
replied no.

Representative Crimm com-
mented that he tried to get a bill 
passed that would recoup the money 
from the telecommunications tax. 
He said he intended to run that bill 

again.
Representative Hoffman asked if 

KACo will have one bill that will in-
clude all of their issues relating to oc-
cupational license taxes, or will they 
deal with each issue one at a time. 
Mr. Troth said they are working with 
KLC on what would be the best way.

Regarding the issue of reemploy-
ment, Representative Floyd asked 
who counties were competing with 
for retired peace officers. Mr. Troth 
said private entities. Mr. Arnold add-
ed that more than peace officer jobs 
were being competed with.

There being no further busi-
ness, the meeting was adjourned at 
12:05.

INTERIM JOINT COMMITTEE 
ON SENIORS, VETERANS, 
MILITARY AFFAIRS, AND 
PUBLIC PROTECTION
Minutes of the 6th Meeting
of the 2008 Interim
 December 4, 2008 

The 6th meeting of the Interim 
Joint Committee on Seniors, Veter-
ans, Military Affairs, and Public Pro-
tection was held on Thursday, De-
cember 4, 2008, at 1:00 PM, in Room 
154 of the Capitol Annex. Senator 
Elizabeth Tori, Chair, called the meet-
ing to order, and the secretary called 
the roll.

Present were:
Members: Senator Elizabeth Tori, 

Co-Chair; Representative Tanya Pul-
lin, Co-Chair; Senators Carroll Gib-
son, Vernie McGaha, Dick Roeding, 
Dan Seum, Jack Westwood, and Ken 
Winters; Representatives Sheldon E. 
Baugh, Tom Burch, Dwight D. Butler, 
Mike Cherry, Larry Clark, Tim Couch, 
Ron Crimm, Bill Farmer, David Floyd,  
Jeff Greer, Tim Moore, Fred Nesler, 
Steve Riggs, Tom Riner, Carl Rollins 
II, Steven Rudy, Sal Santoro, Charles 
Siler, Ancel Smith, and John Tilley.

Guests:  Adjutant General Ed-
ward Tonini, Kentucky Department 
of Military Affairs, Carlos Pugh, 
Legislative Liaison, Joint Executive 
Council of Veterans’ Organizations 
of Kentucky, Howard Howells, and 
Lori Grizzell; Les Beavers, Commis-
sioner, Kentucky Department of 
Veterans’ Affairs; George Burgess, 
Commissioner, Cabinet for Economic 
Development, Department for Exist-
ing Business Development, and Mark 
Needham, Assistant to the Gover-
nor.

LRC Staff:  Erica Warren, CSA, 
Mustapha Jammeh, Andrew Coyle, 
and Rhonda Schierer.

Co-Chair Tori welcomed mem-
bers and guests and asked members 
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to review the minutes from the No-
vember committee meeting for ap-
proval. The minutes were approved 
by a unanimous voice vote upon a 
motion and a second.

Co-Chair Tori called upon Ad-
jutant General Edward Tonini, Ken-
tucky Department of Military Affairs. 
Gen. Tonini gave a brief PowerPoint 
presentation on the Kentucky Na-
tional Guard and Department of 
Military Affairs legislative issues for 
2009. These issues included amend-
ing KRS and KAR as necessary to im-
plement Military Family Assistance 
Trust Fund (MFAST) special circum-
stances grants and the extending 
of the application period following 
a deployment from 90 to 180 days. 
Gen. Tonini would like to use MFAST 
Special Circumstance Grants to allow 
expending funds to benefit multiple 
eligible military members or their 
families. Gen. Tonini gave two recent 
scenarios where such language would 
have helped. Gen. Tonini added that 
the fund presently has a cash balance 
of $522,616.20 that could be used in 
part to provide a service to the mili-
tary families if these changes were 
made. Gen. Tonini finished his power 
point presentation by discussing the 
Kentucky National Guards’ veterans’ 
nursing home eligibility. He stated 
that KRS 40.325 specifically states 
“to provide long-term care to veter-
ans” who are residents of Kentucky 
and presently the federal definition 
of “veteran” requires some type of 
federal active duty. He suggested 
that language could be written to al-
low national guard retirees a bed in a 
veterans’ nursing home even though 
it would require full cost payments. 
Gen. Tonini added that the Kentucky 
Department of Veterans’ Affairs staff 
has been supportive of the idea. Gen. 
Les Beavers, the Commissioner of 
the KDVA, gave alternatives for how 
this may be done within the federal 
guidelines.

After much discussion among 
committee members, the committee 
agreed to have resolutions drafted 
for the 2009 Regular Session that 
supported the necessary changes to 
allow National Guard soldiers with-
out federal active duty to be eligible 
for placement at a veterans’ nursing 
home. Staff will work with the KDVA 
to draft a resolution.

Co-Chair Tori called on Carlos 
Pugh, Legislative Liaison, Joint Exec-
utive Council of Veterans’ Organiza-
tions of Kentucky (JECVO). Mr. Pugh 
introduced JECVO members Howard 
Howells and Lori Grizzell and gave 

a brief legislative report on JECVO. 
He stated that the JECVO Legisla-
tive Committee will be made up of 
5 JECVO members including himself 
and Don Dixon, Jim Terrell, Howard 
Howells, and Frank Konnerman. He 
added that their items for discussion 
in the 2009 Regular Session will be 
to allow pull tab machines to be used 
at post and clubs 24/7 and not just 
when bingo is in session, the merit 
position hiring bill, fully funding 
KDVA, and funding the burial honors 
program. 

Co-Chair Tori called on Commis-
sioner Beavers to discuss legislative 
priorities of the KDVA. Before Gen. 
Beavers gave his PowerPoint presen-
tation, he discussed the Kentucky 
Medal for Freedom and passed one 
around for committee members to 
see its detail. Gen. Beavers then pro-
ceeded to discuss the KDVA’s 2009 
legislative agenda.  Agenda items for 
the KDVA include support for a vet-
erans’ hiring preference in state em-
ployment, a reduction in the number 
required meetings of the Governor’s 
Advisory Board, and an option to 
furlough state merit personnel. Gen. 
Beavers then outlined the KDVA 
budget items for KY 09-10, includ-
ing specifics for a 4% reduction pro-
posal requested by the governor. He 
also went over details about state 
veterans’ nursing homes, a 4th state 
veterans’ nursing home in Greenup 
County, VA community-based out-
patient clinics, and state veterans’ 
cemeteries.  Pam Cypert discussed 
the post 9/11 Chapter 33 GI Bill.

Co-Chair Pullin asked Gen. Bea-
vers why the nursing homes do not 
bill private health insurance compa-
nies. Gen. Beavers stated that the 
private healthcare insurance could 
help with co-pays which are not 
plentiful, and that there are only a 
few patients with long-term care in-
surance for non VA-covered nursing 
home expenses.

Co-Chair Tori called on George 
Burgess, Commissioner, Department 
for Existing Business Development, 
Cabinet for Economic Development 
to discuss the economic importance 
of military activity in Kentucky. Each 
member was given a booklet of in-
formation published by the Kentucky 
Commission on Military Affairs.  
Mr. Burgess stated that the military 
spent about $9.5 billion in Kentucky 
during 2006, the last year for which 
complete data is available. He stat-
ed that among organizations that 
could relocate outside of Kentucky, 
the military is the largest employ-

er. The military has the 2nd largest 
payroll among Kentucky industries 
and Kentucky is ranked 9th highest 
among the 50 states in number of 
active duty military. He also stated 
that on a per capita basis, the mili-
tary spends more in Kentucky than 
in any bordering state except Virgin-
ia and Missouri.  Mr. Burgess added 
that military expenditures have risen 
in Kentucky over the last decade by 
$4.3 billion, and military retirement 
pay in Kentucky is over $405 million 
annually. Fort Knox was given major 
new missions during the last BRAC 
round. He added that the whole re-
gion will feel the economic impact of 
Fort Knox’s transformation, as labor, 
housing, and retail markets respond 
to the new residents and their dol-
lars.

Co-Chair Pullin asked Mr. Bur-
gess what the Cabinet for Economic 
Development is doing to keep the 
private businesses located at former 
Naval Ordinance Station in Louis-
ville. Mr. Burgess stated that they 
are working with the Louisville Met-
ro Chamber of Commerce and Brad 
Richardson at One Knox.

Rep. Clark expressed his concern 
for hiring out-of-state contractors in-
stead of Kentucky based contractors 
at Fort Knox. Mark Needham, Special 
Assistant to Governor Beshear, re-
sponded to the concern and stated 
that they held two construction fo-
rums in Louisville and Elizabethtown 
but that some Kentucky contractors 
fail to bid due to being too busy with 
other contracts to meet deadlines. 

The committee reviewed Admin-
istrative Regulation: 17 KAR3:020.

There being no further business, 
the meeting adjourned. 

INTERIM JOINT COMMITTEE 
ON STATE GOVERNMENT
Minutes of the 4th Meeting
of the 2008 Interim
 November 24, 2008 

The fourth meeting of the Inter-
im Joint Committee on State Govern-
ment was held on Monday, Novem-
ber 24, 2008, at 1:00 PM, in Room 
154 of the Capitol Annex. Represen-
tative Mike Cherry, Co-Chair, called 
the meeting to order, and the secre-
tary called the roll.

Present were:
Members: Senator Damon Thay-

er, Co-Chair; Representative Mike 
Cherry, Co-Chair; Senators Julian 
Carroll, Ernie Harris, Alice Forgy Kerr, 
Johnny Ray Turner, and Ed Worley; 
Representatives Eddie Ballard, Shel-
don Baugh, Kevin Bratcher, Dwight 

Butler, Larry Clark, Tim Couch, Will 
Coursey, Tim Firkins, Joseph Fischer, 
Danny Ford, Derrick Graham, Mike 
Harmon, Jimmy Higdon, Charlie 
Hoffman, Jimmie Lee, Lonnie Napier, 
Sannie Overly, Darryl Owens, Tanya 
Pullin, Tom Riner, Carl Rollins II, 
John Will Stacy, Tommy Thompson, 
John Tilley, John Vincent, Jim Wayne, 
Alecia Webb-Edgington, and Brent 
Yonts.

Guests:  House Speaker Jody 
Richards; Jonathan Miller and Greg 
Haskamp, Finance and Administra-
tion Cabinet; Todd Hollenbach, Office 
of State Treasurer; Tad Thomas, Of-
fice of Attorney General; John Hicks, 
Office of State Budget Director; Joe 
Meyer, Education Cabinet; and Mary 
Elizabeth Harrod, Personnel Cabinet.

LRC Staff:  Bill VanArsdall, Brad 
Gross, Alisha Miller, Karen Powell, 
Greg Woosley, and Peggy Sciantar-
elli.

The Committee gave special 
recognition to Representative Baugh 
and Representative Vincent, who 
will be retiring from the General As-
sembly at the end of 2008. The Co-
Chairs also welcomed House Speaker 
Jody Richards, who was sitting in at 
the meeting. Representative Cherry 
also recognized absent members 
Representatives Rob Wilkey and 
Kathy Stein, who will not be return-
ing to the House of Representatives 
in 2009.

Later in the meeting, the min-
utes of the October 22 meeting were 
approved without objection, and 
Representative Cherry recognized 
the State Government Committee’s 
new acting committee staff adminis-
trator Bill VanArsdall.

Senator Thayer, Co-Chair of the 
Task Force on Elections, Constitu-
tional Amendments, and Intergov-
ernmental Affairs, read the subcom-
mittee report for the October 28 
meeting of the Task Force. The report 
was approved without objection.

Next on the agenda was a report 
from the Personnel Cabinet regarding 
state employee turnover and retire-
ments. Mary Elizabeth Harrod, Direc-
tor of the Division of Employee Man-
agement, represented the Cabinet. 
Ms. Harrod said that the workforce 
currently totals 33,520, compared 
to 35,593 at this time last year. She 
went on to say that turnover is based 
on resignations, dismissals, transfers 
out, layoffs, and terminations. The 
current turnover rate is 6.2 percent. 
The turnover rate for both 2005 and 
2006 was 9.8 percent; for 2007, it 
was 8.7 percent. In previous years, an 
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average of about 607 employees have 
transferred between agencies. Only 
140 employees have transferred out 
in 2008, which indicates that not as 
many positions are being filled. There 
have been 1,979 [executive branch] 
state employee retirements, to date. 
When Representative Cherry said it 
appears that the number of retire-
ments is fewer than anticipated with 
the approaching expiration of the 
benefit window in January 2009, Ms. 
Harrod said that is correct. 

When Representative Yonts 
asked, Ms. Harrod confirmed that the 
total number of retirements might 
not be determined until as late as the 
last week of December. Representa-
tive Yonts said, as he recalls, original 
projections were that 5,300 to 5,500 
would retire, and that 3,500 or 3,600 
slots would be allowed to be filled. 
John Hicks, Acting State Budget Di-
rector, briefly came to the speaker’s 
table and agreed with the figures 
quoted by Representative Yonts.

Representative Rollins asked 
whether there is any data regarding 
the number of employees scheduled 
to retire before 2009. Ms. Harrod said 
that the Cabinet does not have that 
information. She said that, although 
data is available about age and years 
of service, the Cabinet does not have 
information about purchases of ser-
vice credit.

Representative Clark asked 
whether the Cabinet, in determin-
ing the turnover rate, tracks total 
years of service of employees who 
leave. Ms. Harrod said they do track 
that information but that she did 
not have those numbers with her. 
She said that the Cabinet reports a 
detailed analysis of employee turn-
over and retirement, by agency, to 
the Governor’s Office, the Personnel 
Board, and LRC in January of each 
year. Representative Clark said that 
significant turnover at the entry level 
would entail greater hiring costs for 
the Commonwealth and also could 
reflect that entry salaries are too low. 
Ms. Harrod noted that past analysis 
indicates that most turnover occurs 
within the first two years of employ-
ment. Discussion concluded, and 
Representative Cherry thanked Ms. 
Harrod.

Next on the agenda was a report 
from the Kentucky Public Pension 
Working Group, which was created 
by executive order dated May 29, 
2008. The first speaker was Finance 
and Administration Cabinet Secre-
tary Jonathan Miller, Chair of the 
Working Group. Secretary Miller pro-

vided the following 4-page handout 
to the Committee: “Recommended 
Investment Actions”; and a Novem-
ber 20, 2008, press release from the 
Office of the Governor, “Gov. Beshear 
calls on pension systems to reform 
investment practices.”

In his opening remarks, Sec-
retary Miller said that the working 
group was charged with presenting 
policymakers with a series of options 
on how to pursue issues that were 
not fully resolved through House Bill 
1, the bipartisan legislation relating 
to retirement that was enacted in the 
2008 special session. He went on to 
say that there was clear consensus 
among the working group members 
that action needed to be taken im-
mediately regarding the issue of pen-
sion fund investments. An indepen-
dent consultant hired by the working 
group, Hammond Associates, found 
that if the two pensions systems—
Kentucky Retirement Systems (KRS) 
and Kentucky Teachers’ Retirement 
System (KTRS)—had met the aver-
age investment returns of their peers 
across the country, they would have 
had an extra $5 billion profit over the 
past decade. He also noted that the 
reports of the Working Group’s six 
subcommittees were based on data 
prior to the recent national and glob-
al financial crisis, which would lead 
to an assumption that any losses of 
the Systems would actually be more 
significant.

Secretary Miller said that there 
was a definite desire to get more in-
vestment experts on the boards of 
the two pensions systems. He said 
that the KRS board has two mem-
bers who can be considered ex-
perts—Chris Tobe, a certified finan-
cial analyst in Louisville who was 
appointed by the Governor about six 
months ago, and Clay Owen, retired 
former treasurer of the University of 
Kentucky, who was appointed by the 
Governor a few days ago. There are 
no such investment experts on the 
KTRS Board. 

Secretary Miller reviewed the 
following recommended investment 
actions listed in the handout. Rec-
ommendations (1) and (2) relate to 
the composition and member quali-
fications of the Systems’ investment 
committees. Other recommended 
actions are: (3) Prohibit system em-
ployees from serving as voting mem-
bers of the investment committees; 
(4) Members of the Systems’ invest-
ment committees shall participate in 
continuing education, on an annual 
basis, consistent with their invest-

ment consultant’s recommenda-
tions of best practices in the pen-
sion industry; (5) Both systems shall 
conduct an asset/liability modeling 
study to determine an asset mix that 
is broadly diversified among tradi-
tional and alternative asset classes 
immediately, and at least every five 
years hence, or more frequently if 
circumstances warrant such a study; 
(6) Both systems shall limit active or 
passive external manager concentra-
tions to not more than 15 percent of 
the market value of the fund; and (7) 
Both systems shall conduct a formal 
review of their administrative regula-
tions, using the “prudent man” stan-
dard, to remove all regulations that 
impair the ability of the Systems to 
implement efficient investment port-
folios and take other appropriate ac-
tions, as necessary. Secretary Miller 
said that these recommended actions 
have the support of the Governor, the 
Chamber of Commerce, and employ-
ee groups. He went on to say that 
the leaders of the pension systems 
have indicated their general agree-
ment, though they were not able to 
commit specifically before consulting 
with their boards. The KTRS Board 
is meeting on December 15, and the 
KRS Board may have a special meet-
ing before the end of the year.

Senator Harris asked how much 
the Systems earned during the period 
in which it was estimated that their 
average investment return was $5 
billion less than that of their peers. 
Secretary Miller said that the Sys-
tems might argue with the $5 billion 
figure; however, other groups that 
have looked at this issue found the 
Systems to be lagging behind other 
pension systems. He said he does 
not know how much was actually 
earned but that it can be found in 
the investment consultant’s report, 
which is included in the full report 
of the Working Group. He noted that 
the report is available in print and 
can also be accessed on the Finance 
Cabinet web site. 

State Treasurer Todd Hollen-
bach, Chair of the Investments Sub-
committee, spoke. He said that the 
Investment Subcommittee’s goal 
was to ensure that it came up with 
recommendations that the Governor 
could utilize in order to effect change. 
He explained that Hammond Associ-
ates identified several critical issues: 
Investments of both retirement sys-
tems have significantly underper-
formed; the governance structure re-
sponsible for investment oversight is 
inadequate; the investment portfolio 

is not sufficiently diversified among 
asset classes; and the investment 
manager structure had concentrated 
positions with increased risk. He said 
that the recommendations which the 
Governor has put forward address all 
of those issues.

Mr. Hollenbach said that for the 
10-year period ended June 30, 2008, 
manager returns for both Systems 
were generally above the median 
when compared to other public pen-
sions funds similarly situated. How-
ever, asset allocation in both KRS 
and KTRS differed substantially from 
the median. He said that the recom-
mendations have the goal of correct-
ing that by ensuring that investment 
professionals are on board who can 
better guide the Systems. 

Representative Owens sug-
gested that it would be helpful to do 
another peer group comparison after 
the current financial crisis subsides. 
Secretary Miller said that has been 
a recommendation of the Systems, 
which feel that in this downturn 
they may have performed better than 
some of their peers due to the fact 
that investments in international 
stocks, which previously had been 
doing so well, have recently been 
performing poorer than the domestic 
stock market. He went on to say that 
other systems have focused more on 
diversification. KRS and KTRS rec-
ognize the importance of that and 
have started the process. Hopefully, 
the efforts of the Working Group will 
help accelerate that process. Mr. Hol-
lenbach agreed that after the crisis is 
over, it might be worth doing a “post 
mortem” to compare performance 
with other funds.

Representative Wayne com-
mended the efforts of the study 
group. He asked whether it is recom-
mended that legislation be drafted 
to make asset managers subject to 
financial disclosure requirements. 
Secretary Miller said he would not 
be opposed to that and believes that 
the Administration would favorably 
receive that kind of legislation. 

Representative Cherry said that 
he is working on retirement “clean-
up” legislation for the 2009 regular 
session to address issues such as the 
definition of hazardous duty, wheth-
er the County Employees Retirement 
System (CERS) should pay employer 
contributions on returning employ-
ees, and whether to make returning 
employees eligible for the $20,000 
free life insurance. He said he is also 
working on separate legislation to 
codify some of the Working Group 
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recommendations in statute and that 
he would be glad to work with Rep-
resentative Wayne to include finan-
cial disclosure provisions. He is also 
seriously considering sponsoring leg-
islation to phase in to the full ARC 
(actuarially required contribution) 
over a 10-year period for the CERS. 
Representative Cherry said he would 
welcome input from interested par-
ties.

Senator Thayer said he is pleased 
to hear that Representative Cherry is 
working on this legislation. He said 
he has heard many comments about 
reemployment issues. He went on to 
say that the five-year ARC for CERS 
was discussed in today’s Local Gov-
ernment Committee meeting. The 
state Senate has been questioning 
the pension systems’ investment re-
turns and practices for almost two 
years. Bipartisan legislation passed 
in the 2008 regular session changed 
the composition of the KRS and 
KTRS Boards’ investment commit-
tees. Senator Thayer expressed res-
ervation about recommendations to 
change composition of the boards 
through administrative regulation 
but said there is agreement with the 
goal of the Working Group. He said 
the General Assembly will be work-
ing with the Administration toward 
that goal in the 2009 session. 

Secretary Miller said that the 
Administration fully welcomes the 
dialogue. He pointed out that the 
Governor issued his recommenda-
tions relating to investments first be-
cause that issue was considered the 
most urgent. In coming weeks the 
Governor will announce his recom-
mendations in other areas relating 
to pension reform, and the Admin-
istration will be working with stake-
holders and members of the General 
Assembly to find right solutions. He 
added that the Administration shares 
the concerns about providing relief 
to cities and counties in a way that 
maintains long-term actuarial viabil-
ity of the retirement system.

Representative Stacy asked 
about the recommendation relating 
to removal of administrative regula-
tions that impair the ability of the 
Systems to implement efficient in-
vestment portfolios and take other 
necessary actions. Secretary Miller 
said that this recommendation was 
made by KTRS, which feels that some 
of their regulations have become an-
tiquated. Treasurer Hollenbach added 
that, on the statutory level, KRS has 
expressed concern over the fact that 
some of the best money manage-

ment firms refuse to manage funds of 
public pension plans that are subject 
to overly burdensome open records 
laws. For that reason, the consultant 
said it might be warranted to re-
view the Open Records Act for pos-
sible change as it pertains to invest-
ments.

Representative Riner asked 
whether the Administration would 
be willing to issue an executive or-
der to require financial disclosure 
for asset managers if this is not ac-
complished through legislation. Sec-
retary Miller said he does not know 
whether an executive order could be 
imposed on the independent pension 
systems.

Reports of the Working Group’s 
remaining five subcommittees fol-
lowed. Each report was preceded by 
introductory remarks from Secretary 
Miller. Tad Thomas, Assistant Deputy 
Attorney General in the Office of the 
Attorney General, reported on behalf 
of the Securities Litigation Subcom-
mittee. 

As stated in its report, the Sub-
committee identified the following 
areas in which the retirement sys-
tems can improve their securities 
litigation policies and procedures: 
(A) Establishing and updating of of-
ficial written policies; (B) Establish-
ing a much lower minimum damages 
threshold for consideration of active 
participation in securities fraud liti-
gation; (C) Establishing procedures 
for evaluating cases to pursue as an 
active litigant; (D) Establishing pro-
cedures for retaining litigation coun-
sel; (E) Coordination of securities 
litigation plans; and (F) Role of the 
Attorney General.

Mr. Thomas said that the Sub-
committee was charged with review-
ing the securities litigation policies of 
KRS and KTRS, including whether the 
Systems were either “leaving money 
on the table” or actively pursuing se-
curities litigation in an appropriate 
fashion. In addition, they reviewed 
the Attorney General’s role in secu-
rities litigation. The most important 
finding was that it does not appear 
that the Systems are “leaving money 
on the table.” He went on to explain 
that, to date, the approach to securi-
ties litigation has been passive—al-
though not inappropriate. That 
means that someone else is filing the 
class action or leading the litigation 
and that the retirement systems are 
filing proofs of claims after litigation 
is completed. To take an active role 
would be to pursue lead counsel sta-
tus or to opt out of a class action. 

The 1998 passage of the Public Secu-
rities Litigation Reform Act by the U. 
S. Congress changed the landscape 
in securities litigation. Prior to 1998, 
the lead plaintiff was the first person 
to file; after 1998, the lead plaintiff 
was always the plaintiff who had 
the highest amount of damages or 
losses. Thus, plaintiffs in securities 
class actions mostly are pension sys-
tems. Even if KRS or KTRS desired to 
be lead plaintiff, they would in most 
cases lose out to larger pension sys-
tems like California and New York, 
which are very active in litigation. 

Mr. Thomas said that even be-
fore the Subcommittee started its 
work, the Systems had already taken 
action to improve their policies and 
procedures. Most significantly, KRS 
and KTRS have hired an evaluation 
counsel, Keith Johnson, whose job is 
to evaluate potential securities liti-
gation and assist the funds and their 
boards in deciding whether to take 
an active or passive role in litigation. 
He said that the Subcommittee rec-
ommends that both Systems should 
establish or update official written 
policies. KTRS did not have written 
policies and procedures regarding se-
curities litigation; however, KRS did. 
Both systems are already working 
with Mr. Johnson to implement this 
recommendation.

Mr. Thomas explained that KRS’s 
largest loss was $35 million, which is 
significantly below its current mini-
mum threshold of $75 million. KTRS 
does not have a minimum threshold. 
Some retirement systems do not have 
a minimum threshold, but the vast 
majority do, ranging from $2 million 
to $25 million. He said that there is 
a cost involved in even evaluating 
whether to actively participate in a 
case and that the retirement systems 
should base their minimum thresh-
olds on how active and aggressive 
they want to be with respect to liti-
gation. It is recommended that KRS 
significantly lower the $75 million 
threshold and that KTRS establish a 
threshold. Both systems are working 
on this with Mr. Johnson.

Mr. Thomas noted that Mr. 
Johnson, as evaluation counsel, is an 
independent adviser and would be 
excluded from representing the re-
tirement systems in any litigation he 
recommends. He said the Subcom-
mittee recommends that the Sys-
tems pre-approve litigation counsel 
so that counsel will be available on 
short notice to get a case filed. This 
would also enable the Systems to set 
up ethical boundaries for litigation 

counsel. 
Mr. Thomas said it is recom-

mended that the Systems coordi-
nate their securities litigation plans 
to the extent possible. By hiring Mr. 
Johnson, they will be able to share 
information and also possibly share 
litigation counsel and use the same 
pre-approved board. In some in-
stances, they might be able to com-
bine their losses in order to seek lead 
plaintiff status.

Mr. Thomas said that the stat-
utes governing both Systems include 
language that the Attorney General 
can serve as a legal adviser to both 
Boards. He noted that KRS and the 
Office of the Attorney General have 
recently worked together in a case 
that resulted in victory before the U. 
S. Supreme Court. The Subcommit-
tee felt, however, that the AG’s role 
could be strengthened. There were no 
further questions for Mr. Thomas. 

Joe Meyer, Deputy Secretary in 
the Education Cabinet, reported on 
recommendations of the CERS Re-
organization Subcommittee, which 
he Co-Chaired with State Auditor 
Crit Luallen. Mr. Meyer said that the 
purpose of the Subcommittee was to 
study the potential transfer of clas-
sified school board employees from 
CERS to either KTRS or KERS (Ken-
tucky Employees Retirement Sys-
tem); whether to leave them in CERS 
and rate them separately from city/
county employees; or whether to 
move local government employees to 
a new retirement system known as 
LGERS (Local Government Employees 
Retirement System). He explained 
that the core issue was whether 
non-school board members subsi-
dize school board members in CERS; 
if so, what subsidy exists and how 
to deal with the actuarial and opera-
tional consequences; and whether 
there is a counter-balancing subsidy 
through the provision of health care 
benefits to local government “unes-
corted” retirees whose employers do 
not participate in the Kentucky Em-
ployees Health Plan (KEHP). 

Mr. Meyer discussed the follow-
ing key findings stated in the Sub-
committee report. When rated sepa-
rately, non-school board employees 
receive a small subsidy from school 
board employers on pension contri-
butions, but school boards receive a 
larger subsidy from nonschool board 
employers on health insurance con-
tributions. KRS actuarial consultants 
found that non-school board employ-
ers subsidize school board employ-
ers in an amount ranging from $32.6 
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million to $43.8 million, depending 
on the assumptions used. According 
to PricewaterhouseCoopers (PwC), 
local government employers who 
do not participate in KEHP benefit 
from a $37.2 million subsidy for their 
“unescorted” retirees. If the groups 
in CERS were divided, over time 
school boards would pay approxi-
mately three percent more than the 
current employer rate; non-school 
boards would pay approximately five 
percent less than the current em-
ployer rate. 

Mr. Meyer said that the Sub-
committee considered the following 
options: leave the system as is; leave 
school board employees and local 
government employees in CERS but 
rate each group separately; move the 
school board employees to KTRS and 
leave local government employees in 
CERS; move school board employees 
to KERS and leave local government 
employees in CERS; leave school 
board employees in CERS and move 
city/county employees to a newly 
established Local Government Em-
ployees Retirement System; or, last-
ly, split the school board employees 
from the local government employees 
on a prospective—future hire—basis 
only and have a different employer 
contribution rate for each. He said 
this last option is currently undergo-
ing actuarial analysis.

Mr. Meyer explained that the 
major barrier to the split is the fact 
that school board employees could 
not be placed in either KTRS or KERS 
because they have different benefit 
structures. He went on to explain 
that if school board employees are 
moved, it would require the establish-
ment of a separate subgroup. To split 
assets would present a significant 
challenge, involving major fiduciary 
responsibilities, and timing and tax 
issues. If CERS school board employ-
ees were moved to KTRS, there would 
be issues of management capability 
of KTRS. School board employees 
comprise approximately 55 percent 
of CERS membership. KRS estimated 
that to break out the school board 
employees into a separate subgroup 
would cost approximately $5 million 
over a five-year time frame. KTRS es-
timated that the impact on its bud-
get would involve startup costs of 
$2.1 million and approximately $3.4 
million per year in additional man-
agement costs because of the large 
number of additional employees. 
Such a change would significantly 
increase the financial responsibilities 
of school boards at a time when they 

have limited resources. The Subcom-
mittee recommended that, if such a 
change is made, it be done in the first 
year of the biennial budget, when the 
burden for the local school districts 
could be discussed within the con-
cept of the overall budget delibera-
tion.

Mr. Meyer said that two issues 
are still open—the prospective split 
of city/county employees from school 
board employees, and valuation of 
the “unescorted” retiree subsidy. He 
went on to say that, at the Person-
nel Cabinet’s request, PwC updated 
previous studies of the “unescort-
ed” retiree issue. Because questions 
have been raised regarding some of 
the numbers and assumptions, the 
Working Group is continuing to re-
visit the validity of the PwC study 
in order to fully understand the na-
ture of the study in favor of the local 
government employers for the health 
care benefit. 

Representative Clark asked 
whether it would be possible for the 
Subcommittee to provide the State 
Government Committee Co-Chairs 
with a summary of the six options, 
prioritized according to financial im-
pact and potential barriers. He said 
this would make it easier for the 
members to understand the issues 
involved. Mr. Meyer agreed to do so.

Next on the agenda, John Hicks, 
Acting State Budget Director, report-
ed for the State Funding Subcom-
mittee. Mr. Hicks said much of their 
work was colored by House Bill 1. He 
said the Subcommittee focused on 
improvements in process and other 
changes that might be necessary 
to implement the legislation in the 
most diligent manner possible, as 
well other issues, particularly with 
respect to KTRS. 

Mr. Hicks gave an overview of 
the policy options proposed for KRS, 
which were stated as follows in the 
Subcommittee’s report. (1) Projected 
amounts of additional funding need-
ed to adhere to the targeted funding 
requirements in HB 1 should be pub-
licized as early as they are available. 
(2) KRS should conduct a full expe-
rience study prior to the actuarial 
valuation as of June 30, 2009, upon 
which the ARC will be based for the 
FY 2010-2012 biennial budget. (3) 
The actuarial valuation, currently 
required to be conducted annually, 
should be conducted every two years 
to coincide with the biennial budget 
process. 

Mr. Hicks discussed the follow-
ing policy options proposed for KTRS. 

(1) Measures should be taken to 
both address the accumulated costs 
of health care that have been paid by 
the pension fund, and address the 
ongoing increasing costs of providing 
health care benefits to retirees. The 
Budget of the Commonwealth should 
provide adequate funding to eventu-
ally eliminate the practice of divert-
ing pension funds to pay for health 
care expenses. (Mr. Hicks noted that, 
through FY 2010, it is estimated that 
$540 million has been borrowed from 
the KTRS pension fund—at 7.5 per-
cent over 10 years—to fund health 
care benefits.) (2) As a component 
of a comprehensive funding plan, the 
Commonwealth should consider is-
suing bonds to pay off all, or a por-
tion, of the accumulated costs of 
the health care benefits over the last 
three biennial budgets, which can be 
a more cost-efficient method to pay 
for these obligations than the current 
budgeting practice. However, bonds 
should only be issued if market con-
ditions are favorable, resulting in: (a) 
the borrowing costs being less than 
the current budgeted interest costs 
assumed at the actuarial rate of re-
turn of 7.5 percent; and (b) the in-
vestment return on the proceeds of 
the bonds can reasonably be expect-
ed to exceed the cost of the borrow-
ing over the life of the borrowing. (3) 
If bonding is utilized to pay a portion 
of the unfunded liability, an indepen-
dent investment advisory committee 
should be established to assist KTRS 
with investment allocation and cash 
management issues.

Mr. Hicks discussed policy op-
tions proposed for both KRS and 
KTRS: (1) The Commonwealth should 
employ an actuary to review the as-
sumptions used by the actuaries in 
the biennial valuation process and 
advise as to their reasonableness. (2) 
Both KRS and KTRS should imple-
ment an independent actuarial audit 
every four years to review the actuar-
ial assumptions and performance of 
the firms employed by the systems. 
(3) Measures should be taken to ad-
dress the ongoing increasing costs 
of providing health care benefits to 
retirees.

Senator Carroll asked how much 
the $540 million borrowed from 
the KTRS pension fund is projected 
to cost by the time it is repaid. Mr. 
Hicks said that $42 million is allo-
cated from the General Fund for that 
purpose in the current budget for 
KTRS. Next year the cost is expected 
to increase to $60 million and will 
continue to grow at a rapid pace. He 

said that four years ago the cost was 
budgeted at $13 million.

Representative Thompson asked 
whether, in looking at pension obli-
gation bonds as an alternative to re-
tiring the loan from the KTRS pension 
fund, it was found that the interest 
rate would generally be lower and 
that there might be some savings in 
debt service. Mr. Hicks said that the 
opportunity of lowering the interest 
rate was seen as the most positive 
potential element of pension obliga-
tion bonds. Associated with that, 
though, would be the other risks 
of a pension obligation bond—i.e., 
achieving returns greater than the 
cost of borrowing and achieving re-
turns greater than the expected rate 
of return that the pension system 
relies upon. There were no further 
questions.

Greg Haskamp, special assistant 
to Secretary Jonathan Miller, report-
ed for the Defined Contribution Plan 
Subcommittee. Mr. Haskamp said 
that the central question evaluated 
by the Subcommittee was whether 
or not transitioning some or all of 
Kentucky’s employees to a defined 
contribution type plan would reduce 
or eliminate some of the accrued 
unfunded liability. He said that in 
conducting the study, the Subcom-
mittee undertook three case studies; 
heard testimony from three nonpar-
tisan national experts on public pen-
sion plans; interviewed four current 
and former public pension plan ad-
ministrators from outside the Com-
monwealth, including two of the 
strongest defined contribution plans 
in the country; engaged two econo-
mists and two actuaries with exten-
sive experience in both public and 
private plans; took testimony from 
Kentucky’s existing defined contri-
bution plan administrators with the 
Kentucky Public Employees Deferred 
Compensation Authority; and heard 
the story of an individual who had 
participated in a tried-but-failed de-
fined contribution plan in West Vir-
ginia. 

Mr. Haskamp went on to explain 
that the Subcommittee found that 
Kentucky is one of 48 states that of-
fer a defined benefit plan as the pri-
mary vehicle for retirement. Within 
defined benefit plans there are cer-
tain inherent economic efficiencies, 
dealing primarily with the econo-
mies of scale. Defined benefit plans 
are able to tolerate risk a lot better 
than individuals are when the market 
sours, and the individual retirement 
recipient does not have the total risk 
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of an investment on his shoulders. A 
defined contribution plan of any de-
sign will not reduce or eliminate any 
part of the already accrued unfunded 
liability that the Systems face, which 
totals $26 billion for pension and 
health care benefits combined. Ap-
proximately 23 percent of employees 
participate in the Deferred Compen-
sation defined contribution plan. 
While maintaining the voluntary as-
pects of that plan, the Subcommittee 
expressed hope that some strategies 
could be developed on the employ-
er’s side to entice greater participa-
tion in that plan.

Representative Graham asked 
about the two states that have de-
fined contribution plans. Mr. Has-
kamp said they are Alaska and Michi-
gan. He said that Alaska changed to 
a defined contribution plan within 
the last 10-15 years but potentially 
plans to revert back to a defined ben-
efit plan. Michigan’s plan has been in 
effect longer than Alaska’s. He went 
on to say that Nebraska started of-
fering a defined contribution plan in 
1965 but later reverted to defined 
benefit through a cash balance plan. 
Representative Graham said it would 
be helpful to know how the recent 
stock market downturn has impact-
ed the investment rate of return for 
Alaska’s and Michigan’s plans, com-
pared to the impact on plans in de-
fined benefit states. Mr. Haskamp 
said that they could research that for 
Representative Graham.

Senator Thayer asked about the 
states that have hybrid plans. He 
also inquired about West Virginia. 
Mr. Haskamp said that the Subcom-
mittee studied two states—Florida 
and Oregon—of the several that offer 
optional hybrid plans, which allow 
an employee to choose whether to 
participate in a defined contribution 
plan. He said that West Virginia had 
transitioned its teachers’ retirement 
to a defined contribution plan but 
ultimately reverted back to a defined 
benefit plan.

Representative Cherry asked 
whether Kentucky would be consid-
ered a hybrid state because of the 
401k type plan offered through the 
Deferred Compensation Authority. 
Mr. Haskamp said that most studies 
would not include Kentucky as a hy-
brid. Secretary Miller noted, too, that 
there is no employer contribution to 
deferred compensation accounts.

Mr. Haskamp also reported for 
the Health Care Subcommittee. He 
reviewed background information in 
the Subcommittee report relating to 

the rise in healthcare costs and ef-
forts that have exclusively focused 
on the task of managing healthcare 
costs for employees of the Com-
monwealth. He noted that Kentucky 
is one of just 13 states with any as-
sets set aside for non-pension ben-
efits, according to a study by PEW 
Charitable Trusts which said that 
Kentucky had $929 million set aside 
(as of 2006). As stated in the Sum-
mary, Mr. Haskamp noted the follow-
ing key factors identified by the Sub-
committee for the Commonwealth 
to consider in its efforts to maintain 
healthcare costs: (1) A large portion 
of the Commonwealth’s healthcare 
costs for employees could be sub-
stantially reduced through effective 
disease management and wellness 
efforts. (2) A number of states (e.g., 
Alabama), public pension plans, and 
other employers have utilized Medi-
care Advantage plans to substan-
tially lower the plan costs they face, 
without lowering benefits to em-
ployees. These programs are sustain-
able for the foreseeable future and 
assist in lowering GASB (Govern-
mental Accounting Standards Board) 
liabilities. (3) Nine plans have imple-
mented employer group waiver plans 
to lower costs, and testimony indi-
cated that many of these plans were 
relatively small. (4) Other states, like 
West Virginia, have also sought in-
novative solutions to deal with sky-
rocketing healthcare costs through 
the creation of trusts for favorable 
GASB treatment of liabilities. (5) A 
key strategy among states and large 
employers is to maximize economies 
of scale by utilizing group purchasing 
plans for pharmaceuticals.

Senator Carroll asked whether 
other cost-control options had been 
identified that could be implemented 
immediately. Mr. Haskamp said the 
key factors he enumerated were the 
primary options considered by the 
Subcommittee but that a number of 
smaller recommendations are also 
found in the report. Secretary Miller 
said the Governor will be issuing a 
new set of recommendations before 
the end of the year. It will include a 
package of “big picture” healthcare 
reforms, many of them relating to co-
operation with the pension systems 
regarding purchasing power for pre-
scription drugs and a fully engaged 
wellness program. 

Representative Fischer asked 
whether the $929 million that Ken-
tucky had set aside is net of the $540 
million borrowed from the KTRS pen-
sion fund. Mr. Haskamp said that the 

PEW study did not include that in-
formation. Secretary Miller said he 
assumes that it does not include that 
money but that he will get that data 
for Representative Fischer. 

Representative Thompson asked 
whether there is recent data available 
pertaining to the asset size of both 
the KRS and KTRS plans and the ex-
tent of the unfunded liability. Secre-
tary Miller said that they do not have 
those numbers but that the Working 
Group has asked the Systems—and 
the Systems have agreed—to present 
the latest numbers to the 2009 Gen-
eral Assembly. 

Representative Cherry thanked 
the speakers, and business conclud-
ed. The meeting was adjourned at 
2:50 p.m.

INTERIM JOINT COMMITTEE 
ON STATE GOVERNMENT
Task Force on Elections, 
Constitutional Amendments, and 
Intergovernmental Affairs
Minutes of the 3rd Meeting
Of the 2008 Interim
 November 25, 2008 

The 3rd meeting of the Task Force 
on Elections, Constitutional Amend-
ments, and Intergovernmental Affairs 
of the Interim Joint Committee on 
State Government was held on Tues-
day, November 25, 2008, at 1:00 PM, 
in Room 171 of the Capitol Annex. 
Senator Damon Thayer, Chair, called 
the meeting to order, and the secre-
tary called the roll.

Present were:
Members: Senator Damon Thay-

er, Co-Chair; Representative Darryl T. 
Owens, Co-Chair; Senators Carroll 
Gibson, Ernie Harris, Alice Fogy Kerr, 
and Johnny Ray Turner; Representa-
tives Kevin D. Bratcher, Larry Clark, 
Tim Firkins, Joseph M. Fischer, Mike 
Harmon, Melvin B. Henley, Mary Lou 
Marzian, and John Will Stacy.

Guests:  Trey Grayson, Secretary 
of State; Sarah Ball Johnson, State 
Board of Elections; Roger Barrett, 
Harp Enterprises.

LRC Staff:  Judy Fritz, Bill VanA-
rsdall, and Terisa Roland.

Senator Thayer asked for ap-
proval of the October 28, 2008 min-
utes, and they were approved.

Secretary of State Trey Grayson, 
and Sarah Ball Johnson, State Board 
of Elections, gave an update on the 
General Election. 

Secretary Grayson said a voter 
registration record was set with al-
most 2.9 million registered voters in 
Kentucky. He said there were a few 
issues at sites; but nothing like in 
other states. There was some dupli-

cation of new cards. 
Secretary Grayson said the State 

Board of Elections conducted 15 
hours of training with the county 
clerks since the May Primary. There 
were 14,800 poll workers through-
out Kentucky on Election Day. There 
were 30 new clerks this year running 
their first Presidential General Elec-
tion and three new clerks running 
their first election.

Secretary Grayson said Kentucky 
set a record number of absentee vot-
ing ballots – 116,000 in the General 
Election, and 75,000 were in person. 
Just before the election, a social se-
curity master index was purchased 
which included 80 million names 
of those that had died.  There were 
about 28,000 names of deceased reg-
istered voters in Kentucky found on 
the list. Most of them that had died 
were no longer living in Kentucky.

Secretary Grayson said on Elec-
tion Day the lines were the longest in 
the morning. He said the calls to the 
State Board of Elections were typical 
for Election Day and there were very 
few voting machine issues. A record 
was set with the total number of 
Kentucky voters being approximately 
1,825,000.

Secretary Grayson said the ma-
jor issues were in Kenton and Har-
din Counties which were found to 
be programming errors. He stated it 
was only the third error since using 
Harper Enterprises and that they had 
apologized for the error. 

Secretary Grayson also said 
there will be more attempts to fed-
eralize elections. Some of the issues 
will be early voting, mandated voter-
verified paper ballots at the federal 
level, and voter registration issues. 
He said Congress will look at military 
and overseas voters getting ballots 
to and from overseas. 

Sarah Ball Johnson, State Board 
of Elections, gave some statistics on 
military voting. She said the Board of 
Elections has created a web page as 
of July 1, 2008 for overseas citizens 
to use. There have been 1,900 visits 
to the site. The board is very pleased 
with the progress and will reevaluate 
the site looking for ways Kentucky 
can help overseas voters. There were 
314 e-mail votes.

Ms. Johnson also discussed 
housekeeping legislation to cleanup 
and strengthen the future elections.

James Lewis, Leslie County Clerk 
was welcomed to the meeting.

Representative Marzian ques-
tioned the two races in Hardin Coun-
ty and asked if they had actual paper 
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ballots? 
Secretary Grayson said after a 

December hearing they will know 
the outcome of the race, and that 
there is a way to compare the num-
ber of images from the two machines 
though there are no paper ballots.  
He said that the machines had not 
been checked out prior to the elec-
tion. However, Secretary Grayson 
stated he trusts the electronic ma-
chines Kentucky has used for almost 
20 years.

Representative Stacy asked 
about the machines in Hardin Coun-
ty. 

Secretary Grayson explained the 
voting machine. There was discus-
sion on bringing the different types 
of voting machines for the commit-
tee to view. 

Roger Baird, President of Harp 
Enterprises, said he takes care of 
the voting systems in 96 counties in 
Kentucky and stated he has worked 
in this process for 25 years. Mr. Baird 
discussed the images on the voting 
machines that are in question.

Representative Fischer asked 
about the statue that was violated 
by poll workers pre-scanning the 
votes. There was discussion on KRS 
117.205, the statue that deals with 
machine malfunction and the integ-
rity of the ballots.

Representative Harmon made 
the statement that every vote does 
count and feels the situation in Har-
din County has been taken care of. 

Representative Owens asked if 
rules would be in place to make sure 
the malfunction would not occur 
again.

Representative Stacy asked if it 
was illegal to stand around the polls 
during Election Day after a person 
had voted. 

Ms. Johnson said there is a stat-
ue that establish who is allowed in 
the polling room on Election Day.

Representative Stacy also asked 
if a person’s bar code is scanned to 
determine when a voter had voted 
during the day. Secretary Grayson 
said the scanner does not indicate 
the voters in any particular order.

There being no further business, 
the meeting adjourned at 2:45.

A tape of this meeting can be 
found in the Legislative Research 
Commission library.

 

CAPITAL PROJECTS AND 
BOND OVERSIGHT 
COMMITTEE
Minutes
 November 18, 2008 

The Capital Projects and Bond 
Oversight Committee met on Tues-
day, November 18, 2008, at 1:00 PM, 
in Room 169 of the Capitol Annex.  
Representative Mike Denham, Chair, 
called the meeting to order, and the 
secretary called the roll.

Present were: 
Members: Representative Mike 

Denham, Co-Chair; Senators Jerry 
Rhoads and Dan Seum; and Repre-
sentatives Robert Damron, Steven 
Rudy, and Jim Wayne.  

Guests testifying before the 
Committee:   Jeff Mosley, Finance 
Cabinet; Dr. Gary Ransdell and John 
Osborne, Western Kentucky Uni-
versity; John Hicks, Governor’s Of-
fice for Policy and Management; Tom 
Howard and Brett Antle, Office of Fi-
nancial Management; Bob Wiseman, 
University of Kentucky; Paul Kaplan 
and Nancy Brownlee, Finance and 
Administration Cabinet; Sandy Wil-
liams and John Covington, Kentucky 
Infrastructure Authority; Grey Giles, 
Catholic Healthcare Initiatives; Tom 
Strohmeier, Morgan Keegan; Chaunc-
ey Lever, Foley and Lardner; and Carl 
Herde, Baptist Healthcare System.  

LRC Staff: Nancy Osborne, 
Shawn Bowen, Kristi Culpepper, Don 
Mullis, and Samantha Gange.

Representative Denham asked 
Nancy Osborne, Committee Staff 
Administrator, to review correspon-
dence and information items. 

Ms. Osborne said the first item 
of correspondence was an annual re-
port from the Division of Real Prop-
erties regarding Energy Efficiency in 
Leased-in Facilities for Fiscal Year 
2007. She noted that HB 2 passed in 
the 2008 General Assembly calls for 
new standards for high performance 
buildings for both state-owned and 
leased facilities.  

The next item of correspondence 
was the annual report from the Audi-
tor of Public Accounts on Lease Law 
Compliance for Fiscal Years 2006 and 
2007. The report recommendations 
track back to the recommendations 
made to the Committee in May 2008 
after the Auditor’s Office reviewed 
the emergency leasing process re-
lated to an award of an emergency 
lease (PR-4725) for the Department 
of Corrections in Campbell County.

Ms. Osborne then briefly re-
viewed various items in the month-
ly Staff Update, including Western 

Kentucky University’s involvement 
in the new Gateway to Downtown 
Bowling Green Signature Tax Incre-
ment Financing (TIF) project; and the 
University of Louisville’s plan to im-
plement a mandatory meal plan for 
all full-time undergraduate students. 
Also discussed was an article about 
Northern Kentucky University re-
ceiving consent from the Great Lakes 
Valley Conference to sell alcohol in 
the new Bank of Kentucky Center. 
The last item in the Staff Update not-
ed the University of Kentucky’s hir-
ing of a firm to modernize the mas-
ter plan for the Coldstream Research 
Campus.

Ms. Osborne next discussed 
items of old business. At the last 
meeting Committee members asked 
for an accounting of the expenditure 
of the $75 million state grant that 
was used for the Louisville Arena 
Authority (LAA) project. The LAA 
reported that about $450,000 was 
spent for feasibility studies, $73.9 
million was spent for design and 
construction expenses, and another 
$996,000 was spent on administra-
tive expenses. The second item of 
old business concerned a question 
that came up at the October meet-
ing regarding how the rating agencies 
looked at the (TIF). It was noted that 
for the Arena transaction that the 
TIF revenue standing alone would 
not have received investment grade 
ratings.

 
Mr. Jeff Mosley, General Counsel 

for the Finance and Administration 
Cabinet, was asked to apprise the 
Committee of any litigation related to 
the Arena. Mr. Mosley reported that 
there is one lawsuit currently pend-
ing in Franklin Circuit Court where 
the LAA and the Finance Cabinet are 
both parties. The lawsuit involves an 
appeal from the determination made 
by the Finance Cabinet denying a pro-
test by RAM Engineering and Con-
struction Company, a subcontractor 
that was not successful in its bid. 
The issue pertains to the Construc-
tion Manager-at-risk (CM-at-risk) 
project delivery method in general 
as set forth in KRS Chapter 45A and 
whether the subcontracts procured 
by the CM-at-risk must be competi-
tively bid. The Finance Cabinet deter-
mined relative to the Administrative 
protest that the subcontracts do not 
have to be bid competitively and that 
the selection of the CM-at-risk was 
proper. Mr. Mosley indicated that be-
cause the lawsuit is active litigation, 
he could not go into the details.

 
Representative Wayne asked if 

there was any statute that needed 
clarification. Mr. Mosley indicated 
that the Finance Cabinet believes 
that the statutes are clear and no 
revision is necessary. Representative 
Wayne asked if statutes require that 
a subcontractor follow the procure-
ment code in regards to prevailing 
wage. Mr. Mosley indicated that this 
was a question he could not answer 
at this time without additional re-
search. Rep. Wayne asked if the Fi-
nance Cabinet could clarify the issue 
by letter. Mr. Mosley said he would.

Representative Denham indicat-
ed that the Committee had a quorum 
and asked the secretary to take the 
roll.  

Representative Rudy made a mo-
tion to approve the minutes of the 
October 21, 2008, meeting. The mo-
tion was seconded by Senator Seum 
and approved by voice vote. 

Representative Denham in-
troduced Dr. Gary Ransdell, Presi-
dent, Western Kentucky University 
(WKU) and Mr. John Osborne, Vice-
President for Facilities Management, 
WKU, to discuss three items of new 
business.  

Mr. Osborne requested approval 
for a $1.7 million project to con-
struct a chapel and columbarium 
on the main campus of WKU. The 
fund source is private cash donations 
through the WKU foundation. The 
project was approved by the WKU 
Board of Regents and the Council on 
Postsecondary Education. The proj-
ect will be an improvement on state 
property that will be owned by the 
university. Additionally, the project 
will be managed by the university 
and state prevailing wage laws will 
apply. 

Representative Wayne asked if 
an endowment had been set up to 
maintain the columbarium long-term. 
Dr. Ransdell said that the money 
used to purchase an individual niche, 
$2,500, will go into an account. The 
account will pay for all costs, includ-
ing maintenance of the facility.

Senator Rhoads made a mo-
tion to approve the WKU project to 
construct a chapel and columbarium 
at a scope of $1.7 million. The mo-
tion was seconded by Representative 
Damron and passed unanimously by 
roll call vote. 

Mr. Osborne reported a $120,000 
restricted funds scope increase for 
the WKU L.T. Smith Football Stadi-
um Turf Replacement project. He said 
that in the earlier bidding process it 



�� 2008 Interim  LEGISLATIVE RECORD

became apparent that the project 
costs were underestimated. 

Representative Denham asked 
Mr. Osborne to elaborate on the type 
of turf being replaced. Mr. Osborne 
said at the present time WKU has a 
synthetic turf with underlying drain-
age systems. Most all of the turf 
would be replaced with a new ad-
vanced turf that would be placed on 
the existing field. 

Senator Rhoads made a mo-
tion to approve the turf replacement 
project scope increase of $120,000. 
The motion was seconded by Sena-
tor Seum and passed unanimously by 
roll call vote. 

Representative Denham asked 
Brett Antle, Deputy Director, Office 
of Financial Management, to come to 
the table. Mr. Antle discussed a new 
bond issue for Western Kentucky 
University, General Receipts Bonds, 
2008 Series A. The bond is estimated 
to be $46.9 million.  Projects covered 
under this transaction are: Renovate 
Van Meter Hall, Renovate Science 
Campus Phase III, Expand Preston 
Center Phase II construction, Reno-
vate Ivan Wilson Center Phase I, Re-
place Ford College of Business – Grise 
Hall, and Acquire Property and Con-
struct Parking Lots. These six proj-
ects authorized were under HB 406 
of the General Assembly during the 
2008 Session with a total budget of 
$58.5 million.  

Dr. Ransdell said it is pertinent 
that bonds are being sold at a value 
lower than authorized in the budget. 
He noted that WKU would seek state 
funding in the next budget cycle for 
the construction of the College of 
Business building. He said the uni-
versity plans to use a small portion 
of the agency bond issue of $5.8 mil-
lion to allow the architect to select a 
site and for preliminary schematics. 

Representative Wayne asked if 
any of these projects would be in-
cluded in Bowling Green’s (TIF) plan. 
Dr. Ransdell indicated that Van Me-
ter Hall is located within the bound-
aries of the TIF, but there is no cor-
relation. WKU has three sites under 
consideration for the College of Busi-
ness building that could be funded 
with a state bond at a future point 
with General Assembly authoriza-
tion. Two of the sites under review 
fall under the signature TIF, but it is 
unclear if any TIF revenues would 
come from the state project. The in-
cremental growth of salaries paid to 
state employees in such a building is 
projected to accrue to the income tax 
revenue funding of the TIF.  

Representative Wayne com-
mented that the area of the TIF in 
Bowling Green has increased from 
106 acres to almost 400 acres and 
includes part of the territory WKU 
is looking at for development. Dr. 
Ransdell said that there are other el-
ements in the TIF that are yet to be 
determined. For example, there has 
been preliminary discussion between 
the medical center in Bowling Green 
and the Warren County Fiscal Court 
relative to a future medical center 
building to be developed under the 
TIF and owned by Warren County 
Fiscal Court. He said WKU may be 
interested in leasing this building for 
the College of Nursing. Another uni-
versity variable in the TIF would be 
WKU fraternity and sorority houses. 
Dr. Ransdell said that the WKU Col-
lege of Business site is the only TIF 
element that would involve state 
bonds. 

Representative Wayne com-
mented that there are a lot of un-
knowns at this point with respect 
to the TIF. Dr. Ransdell said that 
a primary objective of the TIF is to 
bring downtown Bowling Green and 
the WKU campus closer together for 
economic development and quality 
of life. 

In response to a question from 
Representative Damron, Dr. Ransdell 
said that the 2008-2010 budget au-
thorized $5.8 million (agency bonds) 
for design of the new Ford College of 
Business – Grise Hall building. 

Representative Damron asked 
about selling a 20-year bond dur-
ing an unstable market and whether 
WKU considered issuing bond antic-
ipation notes. Dr. Ransdell respond-
ed that WKU’s Board of Regents has 
given the chief financial officer and 
the treasurer discretion regarding the 
bond structure.

Representative Damron com-
mented that the bonds sell quickly 
if the yield is high and his concern 
is that the state is issuing long-term 
paper at an artificially unstable time 
in the market. Tom Howard, Executive 
Director, Office of Financial Manage-
ment, responded that in discussions 
with rating agencies regarding bond 
anticipation notes, there has been 
some concern in future market access 
should disruptions come back. He 
said part of the strategy with Morgan 
Keegan is to be prepared and to go 
to the market place with an official 
statement and, if market conditions 
are favorable, sell the bonds.  If the 
market conditions are unfavorable, 
Morgan Keegan would pull the trans-

action or advance refund the bonds. 
Additionally, Morgan Keegan verifies 
that the financing is available before 
moving forward with the project. 

Representative Damron asked 
if Morgan Keegan was looking at a 
strategy of using bond anticipation 
notes as opposed to 20-year paper. 
Mr. Howard said that Morgan Keegan 
has looked at that option, but in con-
versations with rating agencies, there 
is some concern over the amount of 
bonds that might be in the market-
place. 

Senator Seum made a motion 
to approve WKU General Receipts 
Bonds, 2008 Series A. The motion 
was seconded by Senator Rhoads 
and passed unanimously by roll call 
vote. 

Representative Denham recog-
nized Bob Wiseman, Vice President 
for Facilities Management, Univer-
sity of Kentucky (UK). Mr. Wiseman 
asked the Committee for its approval 
to combine project authorizations 
to renovate lab space in the Thom-
as Hunt Morgan Biological Sciences 
Building. The existing $2.5 million in 
authority authorized in 2008 HB 406 
will be consolidated with $700,000 
from a separate authority in 2008 HB 
408 to upgrade and renovate research 
labs. The revised project scope would 
be $3,200,000. This project was ap-
proved by UK’s Board of Trustees at 
its October 14, 2008 meeting.

Representative Damron made a 
motion to approve the consolidation 
request. The motion was seconded 
by Senator Seum and passed unani-
mously by roll call vote. 

Mr. Wiseman next reported it 
has used available restricted funds 
from the UK HealthCare Enterprise 
totaling $6,936,239 to purchase five 
items of medical equipment. No fur-
ther action from the Committee was 
required for this report.

Representative Denham called 
on John Hicks, Deputy Budget Di-
rector, Governor’s Office for Policy 
and Management, and Paul Kaplan, 
Acting Commissioner, Department 
for Facilities and Support Services, 
Finance and Administration Cabi-
net, to present the Finance Cabinet’s 
monthly project report. 

Mr. Hicks reported the allocation 
of $1,108,900 from the Finance and 
Administration Cabinet’s Acquire 
Land/Demolish Buildings statewide 
pool. The funds were used to pur-
chase 34 acres for the Department of 
Military Affairs (DMA) to construct 
a National Guard Northern Kentucky 
Readiness Center in Burlington, KY. 

Representative Denham asked 
why the purchase price was less 
than the appraised value. Nancy 
Brownlee, Director of the Division of 
Real Properties, joined Mr. Hicks at 
the table. Ms. Brownlee said that by 
statute, the purchase amount cannot 
be more than the appraisal amount, 
and that typically the state offers a 
purchase price below the appraisal 
amount and negotiates up to the ap-
praisal amount. 

Representative Denham asked 
where the property was located in 
Boone County. Ms. Brownlee said 
that the site backs up to the indus-
trial park in Boone County and is 
near three large roadways. 

Representative Denham noted 
that the state is spending $8.7 mil-
lion to purchase the land and the 
federal government is expected to 
spend $19 million to construct the 
project. He asked if these figures 
were correct. Ms. Brownlee respond-
ed that the amounts were correct 
and added that if the state acquires 
property with federal funds, the ap-
praised amount would be the pur-
chase price. 

Representative Denham asked 
what the balance was in the State-
wide Deferred Maintenance Pool and 
have any other allocations for land 
acquisition projects been identified 
in the pool. Mr. Hicks said that he did 
not know of any current acquisition 
efforts and that the balance in the 
pool was about $1.9 million.

Representative Wayne noted 
that DMA currently leases space from 
the Kenton County School District in 
Independence to support an armory. 
He asked what plan was in place for 
the current lease, which expires in 
2014. Ms. Brownlee said that getting 
the construction bid together for the 
new armory would take time and, if 
necessary, the lease on the middle 
school armory could be extended un-
til the new armory was finished. 

Allocations over $600,000 
funded from authorized capital proj-
ect pools are to be reported to the 
Committee.  No further action was 
required.

Representative Denham thanked 
Mr. Hicks and Mr. Kaplan. He then 
asked Ms. Brownlee to report three 
lease reports from the Division of 
Real Properties. 

Ms. Brownlee reported lease 
modifications for two properties in 
Franklin County. The first item re-
ported was a lease modification for 
PR-3761, Council on Postsecondary 
Education. The agency requested im-
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provements at the leased space are 
for installation of ADA compliant 
automatic door opening equipment 
at the point of entry for the Adult 
Education program. The cost of the 
improvements, $1,546, will be amor-
tized over the remaining lease term 
(June 30, 2012).  

The second item reported was a 
lease modification for PR-4723, En-
ergy and Environment Cabinet (EEC). 
The Division of Waste Management 
has requested electrical improve-
ments to its leased facility to accom-
modate a recently acquired new dust 
collection system. The cost of the 
improvements, $3,209, will be amor-
tized over the remaining lease term 
(June 30, 2010).   

The last item reported was a 
quarterly report of leased square foot-
age modifications for six state agen-
cies. The six modifications resulted in 
a total net increase of 192.5 square 
feet and net increase of $12,859.44 
annually in leasing costs.

Representative Denham thanked 
Ms. Brownlee and called on John 
Covington, Executive Director of 
Kentucky Infrastructure Authority 
(KIA), and Sandy Williams, Fiscal 
Analyst, KIA. 

Ms. Williams first discussed a 
KIA Fund A loan for the City of Wil-
liamstown, Grant County. She indi-
cated that earlier in the year, the KIA 
Board approved a $17,848,000 Fund 
A loan to build a new two million gal-
lons per day wastewater treatment 
plant and construct sewer lines con-
necting the old and new treatment 
plants. The new plant is needed to 
meet the upcoming federal Environ-
mental Protection Agency (EPA) re-
quirements. She said summary infor-
mation on this project was submitted 
to the Committee at its June meeting. 
At that time, the proposed loan was 
not approved due to a lack of a mo-
tion. The Committee deferred a vote 
on the project in order to allow KIA 
staff to gather additional informa-
tion regarding the public notification 
process surrounding the substantial 
customer rate increase required to 
meet the debt service requirements 
of the loan. 

Ms. Williams said that at the re-
quest of the KIA staff, and prior to 
the KIA Board meeting, the William-
stown City Council met on April 21, 
2008, to discuss the impact of the 
rate increase. The council approved 
the project with the rate increase 
and instructed the mayor to request 
KIA funding for the new plant. On 
July 7, 2008, the Williamstown City 

Council had its first reading of the 
ordinance to pass the rate increase. 
On July 15, 2008, the Williamstown 
City Council unanimously voted to 
pass the rate increase. 

Mr. Covington addressed the 
previous concerns of the Commit-
tee that the Williamstown commu-
nity had been apprised of the rate 
increase. He reiterated that the city 
council has had two regular sched-
uled meetings to pass the rate in-
crease and a special meeting to 
gather additional input. He said that 
KIA was concerned that the project 
was not approved because the Wil-
liamstown project was on the State 
Revolving Fund (SRF) priority list and 
the project has an environmental im-
pact. He said the project will have to 
be completed to comply with EPA re-
quirements. 

Senator Seum asked how the 
Williamstown City Council notified 
citizens that the rates were going to 
increase. Mr. Covington responded 
that the meeting was advertised in 
the newspaper. Senator Seum asked 
if the city was under a federal man-
date for a new wastewater treatment 
plant. Ms. Williams said that the city 
was hoping to avoid the federal man-
date and was trying to be pro-active 
and meet the upcoming require-
ments.

Senator Seum said that his origi-
nal objection to the project was the 
major rate increases. He asked KIA to 
confirm that the citizenship were in 
fact aware of the rate increases. 

Representative Wayne asked 
what was the median debt per cus-
tomer in the state for wastewater 
treatment. Mr. Covington responded 
that he did not know. Representative 
Wayne asked how the debt per cus-
tomer is incurred compared to other 
systems of the state. Mr. Covington 
said that other cities have had simi-
lar situations where the treatment 
plants are dated and need to be re-
placed. He said that the William-
stown project is not a unique situ-
ation with significant rate increases. 
As aging infrastructure is replaced, 
additional customers are not added 
and the only way to pay for new in-
frastructure is to pass the costs to 
the existing citizenry. 

Representative Wayne said he 
understood that the KIA Board did 
not receive the June letter that the 
Committee sent to the Finance Sec-
retary explaining the rejection of the 
project. Representative Wayne asked 
that any future correspondence with 
the Finance Secretary on KIA proj-

ects be shared with the KIA Board. 
Mr. Covington said that in future in-
stances the KIA Board will be noti-
fied. 

Representative Denham clarified 
that Mr. Covington did receive the 
June letter. Mr. Covington responded 
that they did receive a copy.  

Senator Seum asked if the mayor 
and the city council had been invited 
to the Committee meeting. Mr. Cov-
ington said that the city was aware 
that KIA was presenting the project 
again to the Committee.

Representative Damron made a 
motion to approve the Fund A loan 
for the City of Williamstown, Grant 
County. The motion was seconded 
by Senator Rhoads. Four members 
voted affirmatively, and two mem-
bers voted “No.” The motion did not 
pass.

Representative Denham asked if 
any members would like to explain 
their votes. 

Representative Wayne explained 
his “Yes” vote. He said he believed the 
citizens of Williamstown were aware 
of the rate increase, which was the 
Committee concern raised in June.

Representative Damron ex-
plained his “Yes” vote. He said that 
the town does not seem to have any 
other choice but to build the new 
plant and incur the rate increases 
and that the citizens are in support 
of the project. 

Senator Rhoads explained his 
“Yes” vote. He said that all the citi-
zens in Williamstown had an ad-
equate opportunity to be heard, and 
he believed the elected local officials 
of Williamstown are best able to de-
termine the local needs. 

Ms. Williams next reported that 
the City of Berea, Madison County, 
is requesting a $1 million increase to 
the $4 million Fund F loan approved 
by the Committee in February 2008. 
The proceeds of the loan will be used 
to upgrade the city’s water treatment 
plant and raw water intake facilities. 
The new loan amount would be $5 
million. The increase is due to cost 
overruns that happened after the 
project’s estimated bid was reevalu-
ated. 

The Fund F loan of $5 million 
will be combined with a $500,000 
line-item grant and $4.2 million of 
local funds for a total project amount 
of $9.7 million. The loan is 20 years 
with an interest rate of 1%. The in-
crease was approved by the KIA 
Board at its November meeting.

Representative Wayne com-
mented that the work the KIA does 

is important. He asked if the KIA 
Board could in the future present 
to the Committee an actual bid in-
stead of the estimate. Mr. Coving-
ton responded that the KIA policy 
has changed to allow due diligence 
to review the initial project. He said 
that KIA will review the process of 
approving projects and come up with 
a process where the KIA reviews 
projects that address the concerns of 
the KIA Board of having time to do 
adequate due diligence on the proj-
ects, and address the concerns of the 
Committee in having accurate num-
bers and an accurate budget. 

Representative Wayne asked if 
the KIA staff would notify the KIA 
Board that the Committee is con-
cerned with projects submitted for 
its approval for which the budgets 
are based upon stale engineering 
estimates that do not reflect cur-
rent market costs. Mr. Covington re-
sponded that he would.

Representative Denham com-
mented that he would like to see a 
list of each approved loan by the KIA 
prior to the project being bid that 
notes the project’s status.  Mr. Cov-
ington responded that the changes 
were made by KIA in an attempt to 
streamline the State Revolving Fund 
(SRF) process. Four years ago, KIA 
was receiving citations from the fed-
eral EPA because the state was not 
spending the money in an appropri-
ate manner (the SRF Fund A used for 
sewer projects and the SRF Fund F 
used for drinking water projects are 
capitalized with federal funds). In 
an effort to improve the program, 
changes were made in the policy and, 
because of these changes, KIA was 
able to commit all available funds 
for the first time last year. Mr. Cov-
ington indicated that KIA pledges to 
look at the changes and determine 
which ones are working and which 
ones are not and this may be one 
of the policies needs to be tweaked. 
He added that KIA needs to assure 
potential borrowers that they have 
a commitment of funds before they 
start incurring costs along the way of 
designing a project. 

Representative Damron made a 
motion to approve the Fund F loan 
increase of $1 million for the City 
of Berea, Madison County. The mo-
tion was seconded by Representative 
Wayne and passed unanimously by 
roll call vote. 

Ms. Williams next discussed 
a request from South Logan Water 
Association for a 2020 grant in the 
amount of $50,000. The grant will 
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be combined with a HB 380 grant of 
$200,000, for a total project amount 
of $250,000 to replace approximate-
ly 1,700 water meters to eliminate 
excessive water loss. 

Representative Wayne made a 
motion to approve the 2020 grant for 
the South Logan Water Association. 
The motion was seconded by Senator 
Rhoads and passed unanimously by 
roll call vote. 

Ms. Williams next reported vari-
ous coal/tobacco development grants 
that were funded through line-item 
appropriations from the General As-
sembly in 2006 and 2008.  No fur-
ther action from the Committee was 
required.

Mr. Covington updated the Com-
mittee on a few items of interest. He 
discussed an economic stimulus bill 
introduced in the U.S. Congress that 
passed in the House, but died in the 
Senate. Since the November election, 
there has been significant interest in 
passing an economic stimulus bill. 
KIA has heard from Washington that 
this bill may include $7.5 billion for 
water and wastewater infrastructure. 
Kentucky will receive approximately 
$75 million should the legislation 
pass in its current form. The original 
bill would not require state match 
and would have broader, non-tradi-
tional type SRF projects. Once the 
state receives the funds, KIA would 
have to commit the funds within 
120 days.  KIA will have a conference 
call with EPA regarding what is an-
ticipated and how the funds will be 
dispersed and administered. KIA will 
be working with the state Division of 
Water to make plans.

Mr. Covington also noted that 
the current state budget authorizes 
KIA to issue $200 million in lever-
age bonds for the Clean Water Pro-
gram and $30 million for the Drink-
ing Water Program. KIA has started 
conversations with the State Budget 
Director’s Office, Office of Financial 
Management, and the management 
consultant First Southwest (Dallas, 
TX), on how to issue the bonds if the 
opportunity arises. He indicated that 
it would be late spring or summer 
2009 before these bonds could be 
issued. He commented that several 
other states have discussed issuing 
leverage bonds and KIA will be moni-
toring to see if any of those states 
come to market. He said rating agen-
cies have typically given SRF leverage 
bonds a high rating. KIA would also 
monitor how the rating agencies see 
new issues in the current market. 
Additionally, KIA has started looking 

at the loan pool to determine which 
loans would be eligible for the lever-
age bonds. 

Representative Denham thanked 
Mr. Covington and Ms. Williams for 
their report. He then called Mr. Antle 
to the table to discuss other projects 
submitted by the Office of Financial 
Management.

Mr. Antle presented two new 
bond issues for the Kentucky Eco-
nomic Development Finance Author-
ity (KEDFA). The first bond issue, 
KEDFA Hospital Revenue Bonds, 
Series A and Variable Rate Demand 
Hospital Revenue Bonds, 2008B 
(Baptist Healthcare System Obligat-
ed Group), had gross proceeds not to 
exceed $600 million. The proceeds 
will be used to refinance and finance 
hospital facilities at five hospitals and 
Baptist Healthcare System support 
services in St. Matthews, Lexington, 
Paducah, Corbin, and LaGrange. The 
new money portion is in the amount 
of $145.3 million for capital improve-
ments and equipment. The refund-
ing portion of the transaction is to 
refund the interim bank loan in the 
amount of $280.9 million that was 
used to redeem previously outstand-
ing auction rate KEDFA bonds and to 
redeem $115.3 million of outstand-
ing auction rate KEDFA bonds. 

Representative Denham asked 
for further information on Baptist 
Healthcare Systems. Carle Herde, 
Chief Financial Officer, Baptist 
Healthcare System, said that Baptist 
Healthcare System serves the most 
patients of any healthcare system in 
the state. 

Representative Wayne made a 
motion to approve the KEDFA bond 
issue. The motion was seconded by 
Senator Seum and passed by unani-
mous roll call vote.

Representative Damron noted 
that although this is a conduit bond 
issue and has no impact on the state’s 
debt, the associated projected inter-
est rate, 5.6%, is high. Representa-
tive Denham agreed that the bond 
issue carried a high interest rate. 

Next Mr. Antle presented a 
new bond issue on KEDFA Indus-
trial Building Revenue Bonds, Series 
2008, Catholic Healthcare Initia-
tives. The proceeds will be used to 
reimburse previously incurred capital 
expenditures related to health facili-
ties projects in Mt. Sterling, London, 
Lexington, Nicholasville, and Bard-
stown. The estimated gross proceeds 
are $438,920,000. 

In response to questions from 
Representative Denham, Greg Giles, 

Senior Financial Analyst, St. Jo-
seph Health System, a subsidiary of 
Catholic Healthcare Initiatives (CHI), 
responded that CHI has locations 
in Lexington, Bardstown, London, 
Berea, Martin, and Mt. Sterling. 

Representative Denham asked 
why the projected interest rate 
(7.5%) for this bond issue was high. 
Chauncey Lever, Bond Counsel from 
Foley and Lardner, bond counsel, in-
troduced himself to the Committee 
and responded that this portion of 
the overall financing plan was con-
templated to be variable rate bonds. 
Because of the market turmoil, the 
liquidity facilities that were antici-
pated to be available ended up not 
being available. Therefore, the bond 
issue is not pricing today, it is going 
to wait until January or thereafter in 
order to be priced because of the cur-
rent market situation. 

Mr. Lever said the projects are 
in various stages and, because of the 
market situation; there is a slowdown 
in some of the projects. He said St. 
Joseph Health System and Catholic 
Health Initiatives want to proceed 
with the bond issue, but cannot say 
when bonds will actually be sold. He 
said the final rate structure has not 
been determined. The structure may 
include fixed or variable rate financ-
ing or term bonds. 

Senator Seum asked if the Com-
monwealth serves as a conduit and 
if the borrower is not getting a lower 
interest rate, then what is the ad-
vantage of using the Commonwealth 
as a conduit. Mr. Lever responded 
that this is a relatively lower rate, 
although interest rates are current-
ly higher and advantageous for the 
health system. 

Representative Wayne made a 
motion to approve the KEDFA Indus-
trial Building Revenue Bonds, Series 
2008 (Catholic Health Initiatives). 
The motion was seconded by Sena-
tor Rhoads and passed unanimously 
by roll call vote. 

Representative Damron ex-
plained his “Yes” vote. He indicated 
that the reason for using the Com-
monwealth as a conduit is because 
health facilities are currently having 
a hard time getting financed.  He 
commented that the problem with 
these types of interest rates is that 
the costs are going to come back to 
everyone. Although the state might 
not be paying today, the state will be 
paying for the next 30 years because 
of Medicare and Medicaid costs. He 
said it raises the question of who is 
really managing the costs of health 

care.
Mr. Antle next presented 

five follow-up reports for previ-
ously approved bond issues: State 
Property and Buildings Commis-
sion (SPBC) Revenue and Revenue 
Refunding Bonds, Project No. 90, 
$375,991,464; SPBC Revenue and 
Revenue Refunding Bonds, Project 
No. 91, $15,870,816; SPBC Revenue 
and Revenue Refunding Bonds, Proj-
ect No. 92 Department of Military Af-
fairs, Bluegrass Station, $4,975,000; 
Kentucky Housing Corporation 
(KHC) Revenue Bonds, 2008 Series 
E and Series F, $49,270,000; and 
KEDFA Variable/Fixed Rate Demand 
Solid Waste Disposal Revenue Bonds 
KEDFA Solid Waste Disposal Revenue 
Bonds (Republic Services, Inc. proj-
ect) Series 2008, $18,025,000  Each 
of these bond issues were approved 
at previous Committee meetings, 
and no further action was required.

Representative Denham asked if 
KHC was still having problems sell-
ing bonds because of the market 
situation. Mr. Antle responded that 
the marketplace for housing bonds 
has opened back up, and the yields 
are higher. 

Mr. Antle next reported on an 
amendment to previously approved 
financing for KHC Multifamily Hous-
ing Revenue Bonds, Series 2008 
(Grand Oaks Apartments Project). A 
change was made in the structure of 
the transaction. Rather than proceed 
with a negotiated sale as anticipated, 
the bond issue will be a private place-
ment with Red Capital Markets, Inc. 
The bonds’ term is now 20 months. 
No Committee action was required 
for this amendment. The scope of the 
project remains the same.

Mr. Antle said also included in 
members’ folders was an update on 
the 2008 Private Activity Bond Cap 
allocated by the Kentucky Private 
Activity Bond Allocation Committee. 
The Committee met on November 6, 
2008 to allocate the balance of the 
local issue report for this year. At 
the meeting, the Committee also al-
located its entire Housing Assistance 
Tax Act volume cap of $132,810,201 
to KHC. No Committee action was 
required.

Mr. Antle reported six new 
bond issues with School Facilities 
Construction Commission (SFCC) 
debt service participation: Ander-
son County, Bourbon County Gar-
rard County, Grayson County, LaRue 
County, and Wolfe County.

Senator Rhoads made a motion 
to approve the new bond issues for 
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SFCC. The motion was seconded by 
Representative Wayne and passed by 
unanimous roll call vote.  

Ms. Osborne reported one local-
ly-funded school district bond issue 
for LaRue County. No further action 
was needed by the Committee. 

Ms. Osborne said the Commit-
tee’s next meeting is scheduled for 
December 16 at 1:00 p.m. in Room 
169 of the Capital Annex. 

With there being no further 
business, Senator Seum made a mo-
tion to adjourn the meeting. The mo-
tion was seconded and the meeting 
adjourned at 3:00 p.m.

ADMINISTRATIVE 
REGULATION REVIEW 
SUBCOMMITTEE
Minutes of the December Meeting
of the 2008 Interim
 December 9, 2008 

The December meeting of the 
Administrative Regulation Review 
Subcommittee was held on Tuesday, 
December 9, 2008, at 10:00 AM, 
in Room 149 of the Capitol Annex. 
Senator Dick Roeding, Chair, called 
the meeting to order, and the secre-
tary called the roll.

Present were:
Members: Senator Dick Roed-

ing, Co-Chair; Representative Robert 
R. Damron, Co-Chair; Senators Alice 
Forgy Kerr, Joey Pendleton, and Gary 
Tapp; Representatives Danny Ford, 
Jimmie Lee, and Ron Weston.

Guests:  Dave Nicholas, Donna 
Little, Sarah Amburgey, Emily Har-
kenrider, Karen Howard, Emily Caudi-
ll, Jennifer Beeler, and Laura Napier.

LRC Staff:  Jeffrey Acob, Ken-
tucky Department of Veteran’s Af-
fairs; Joe Cowles, Jenny Goins, Fred 
Nelson, Personnel Cabinet; Jennifer 
Steele, Mary Beth Braitman, Terry 
Mumford, Jennifer Jones, Kentucky 
Retirement Systems; Mark Brengle-
man, Pam Ison, Barbara Rucker, Fran-
ces Short, Michael West, Kentucky 
Board of Speech-Language Pathology 
and Audiology; Larry Disney, Ken-
tucky Real Estate Appraisers Board; 
Karen Alexy, Steven Dobey, Margret 
Everson, Robert Fraley, Richard Fowl-
er, Jonathan Gassett, Chet Hayes, 
John Phillips, Michael Roberts, Pam 
Rogers, Catherine York, Kentucky 
Department of Fish and Wildlife 
Resources; Tom Bloemer, Mark Far-
row, Edward (Rusty) Ford, Dr. Robert 
Stout, Kentucky Department of Agri-
culture; Amy Barker, Lee VanHoose, 
Lisa Howard, Todd Woodward, Jus-
tice and Public Safety Cabinet; Ann 

Dangelo, Bobby Russell, Rick Taylor, 
Transportation Cabinet; Kevin Brown 
Christine Powell, Faith Thompson, 
Kentucky Department of Education; 
Sharon Clark, Treva Donnell, William 
Nold, DJ Wasson, Kentucky Depart-
ment of Insurance; William Owsley, 
James Strode, Carmen Bishop, Col-
leen Keefe, Department of Financial 
Institutions; Patti Cooksey, Marc 
Guilfoil, John Forgy, Kentucky Horse 
Racing Commission; Carrie Banah-
an, Chandra Venettozzi, Cabinet for 
Health and Family Services; Stepha-
nie Brammer-Barnes, Dave Sallengs, 
Office of Inspector General; Rick 
Christman, Richard P. Covert, Pat-
ty Dempsey, Kerry Harvey, Barbara 
Henchey, Darla Baily, Elizabeth John-
son, Stuart Owen, Heidi Schussler, 
Ronnie Zimmerman, Department 
for Medicaid Services; Virginia Car-
rington, Elizabeth Caywood, Mike 
Grimes, Department for Community 
Based Services.

The Administrative Regulation 
Review Subcommittee met on Tues-
day, December 9, 2008, and submits 
this report:

Administrative Regulations Re-
viewed by the Subcommittee:

GOVERNOR’S OFFICE: Depart-
ment of Veterans Affairs: Office of 
the Commissioner

17 KAR 4:020. Indigent veter-
ans’ burial program. Jeffrey Acob, 
Cemeteries Branch Manager, repre-
sented the department.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the RELATES TO 
paragraph to insert a federal citation; 
(2) to amend the NECESSITY, FUNC-
TION, AND CONFORMITY paragraph 
to clearly state the necessity for and 
function served by this administra-
tive regulation, as required by KRS 
13A.220; and (3) to amend Sections 
1 through 5 to comply with the draft-
ing and format requirements of KRS 
Chapter 13A. Without objection, 
and with agreement of the agency, 
the amendments were approved.

PERSONNEL CABINET: Office of 
the Secretary

101 KAR 2:210 & E. 2009 Plan 
yearbook for the public employee 
health insurance program. Joe R. 
Cowles, general counsel, and Fred 
Nelson, commissioner, represented 
the cabinet.

FINANCE AND ADMINISTRA-
TION CABINET: Kentucky Retirement 
Systems: General Rules

105 KAR 1:140 & E. Contribu-
tion reporting. Mary Beth Braitman, 
attorney; Jennifer Jones, acting gen-

eral counsel; Terry Mumford, attor-
ney; and Jennifer Steele, staff attor-
ney, represented the systems.

In response to a question by Co-
Chair Roeding, Ms. Mumford stated 
that the compensation limit for the 
amount of contributions was estab-
lished by the Internal Revenue Ser-
vice as part of the Internal Revenue 
Code, which was updated periodi-
cally with cost of living adjustments. 
She also stated that the Kentucky 
Retirement Systems was unable to 
consider compensation above that 
limit established by the Internal Rev-
enue Service.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the STATUTORY 
AUTHORITY paragraph to delete su-
perfluous citations; (2) to amend the 
NECESSITY, FUNCTION, AND CON-
FORMITY paragraph to clearly state 
the necessity for and function served 
by this administrative regulation, as 
required by KRS 13A.220; and (3) to 
amend Sections 1 and 6 to comply 
with the drafting and format require-
ments of KRS Chapter 13A. Without 
objection, and with agreement of the 
agency, the amendments were ap-
proved.

105 KAR 1:345 & E. Rollovers 
and transfers of contributions to 
other plans.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the NECESSITY, 
FUNCTION, AND CONFORMITY 
paragraph to clearly state the neces-
sity for and function served by this 
administrative regulation, as required 
by KRS 13A.220; (2) to amend Sec-
tions 1 and 2 to clarify rollover and 
transfer requirements; and (3) to 
amend Section 2 to comply with the 
drafting and format requirements 
of KRS Chapter 13A. Without ob-
jection, and with agreement of the 
agency, the amendments were ap-
proved.

105 KAR 1:380 & E. Minimum 
distribution.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the RELATES TO 
paragraph to correct a citation; and 
(2) to amend the NECESSITY, FUNC-
TION, AND CONFORMITY paragraph 
and Sections 2 through 6 to comply 
with the drafting and format require-
ments of KRS Chapter 13A. Without 
objection, and with agreement of the 
agency, the amendments were ap-
proved.

105 KAR 1:390 & E. Employ-
ment after retirement.

In response to a question by Co-
Chair Roeding, Ms. Jones stated that 
retirement systems members were 
able to get information regarding the 
amendments from the relevant stat-
utes, administrative regulations, the 
agency’s Web site, and the agency’s 
counselors.

A motion was made and sec-
onded to approve the following 
amendments: to amend the NECES-
SITY, FUNCTION, AND CONFORMI-
TY paragraph and Sections 1 through 
6 to comply with the drafting and 
format requirements of KRS Chapter 
13A. Without objection, and with 
agreement of the agency, the amend-
ments were approved.

105 KAR 1:400 & E. Federal tax-
ation limitation year.

In response to a question by Co-
Chair Roeding, Ms. Mumford stated 
that the “administrative scheme” 
referenced in the summary was com-
prised of comprehensive procedures 
to comply with federal protocols for 
retirement systems payments.

A motion was made and sec-
onded to approve the following 
amendments: to amend the NECES-
SITY, FUNCTION, AND CONFORMI-
TY paragraph and Sections 1 through 
16 to comply with the drafting and 
format requirements of KRS Chapter 
13A. Without objection, and with 
agreement of the agency, the amend-
ments were approved.

105 KAR 1:420 & E. Account 
established under 26 U.S.C.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the RELATES 
TO and STATUTORY AUTHORITY 
paragraphs to make technical correc-
tions and to correction citations; and 
(2) to amend the NECESSITY, FUNC-
TION, AND CONFORMITY paragraph 
and Sections 1 through 8 to comply 
with the drafting and format require-
ments of KRS Chapter 13A. Without 
objection, and with agreement of the 
agency, the amendments were ap-
proved.

105 KAR 1:430 & E. General 
Compliance with federal tax laws.

In response to a question by Co-
Chair Roeding, Ms. Jones stated that 
the Kentucky Retirement Systems 
administered a certain type of pen-
sion plan and that this administra-
tive regulation did not impact other 
types of plans.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the NECESSITY, 
FUNCTION, AND CONFORMITY 
paragraph to clearly state the neces-
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sity for and function served by this 
administrative regulation, as required 
by KRS 13A.220; and (2) to amend 
Sections 1 through 5 to comply with 
the drafting and format requirements 
of KRS Chapter 13A. Without ob-
jection, and with agreement of the 
agency, the amendments were ap-
proved.

GENERAL GOVERNMENT CABI-
NET: Board of Speech-Language Pa-
thology and Audiology: Board

201 KAR 17:014. Temporary li-
censes for speech-language patholo-
gist, speech-language pathology as-
sistant, and audiologist. Pam Ison, 
board chair; Frances S. Short, Execu-
tive Director of the Division of Occu-
pations and Professions; and Michael 
West, assistant attorney general, 
represented the board.

In response to a question by 
Senator Kerr, Ms. Ison stated that 
the purpose of temporary licen-
sure was to allow audiologists and 
speech-language pathologists to be-
gin work while waiting on the board 
to meet since the board didn’t meet 
every month. The board was required 
to meet to approve the licensure re-
quests.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend the title 
to accurately reflect the content of 
the administrative regulation; (2) to 
amend the RELATES TO and STATU-
TORY AUTHORITY paragraphs to 
correct statutory citations; and (3) 
to amend Sections 1 through 3 to 
comply with the drafting and format 
requirements of KRS Chapter 13A. 
Without objection, and with agree-
ment of the agency, the amendments 
were approved.

201 KAR 17:030. License fees 
and requirements for inactive status.

In response to a question by Co-
Chair Roeding, Ms. Ison stated that 
the administrative regulation did 
not establish new fees, but divided 
license renewals over a two (2) year 
period.

A motion was made and second-
ed to approve the following amend-
ments: to amend Sections 1 and 2 to 
comply with the drafting and format 
requirements of KRS Chapter 13A. 
Without objection, and with agree-
ment of the agency, the amendments 
were approved.

Real Estate Appraisers Board: 
Board

201 KAR 30:010. Definitions for 
201 KAR Chapter 30. Mark Brengel-
man, assistant attorney general, and 
Larry Disney, executive director, rep-

resented the board.
201 KAR 30:030. Types of ap-

praisers required in federally-related 
transactions; certification and licen-
sure.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the NECESSITY, 
FUNCTION, AND CONFORMITY 
paragraph to correct statutory cita-
tions; and (2) to amend Sections 2 
and 4 to comply with the drafting and 
format requirements of KRS Chapter 
13A. Without objection, and with 
agreement of the agency, the amend-
ments were approved.

DEPARTMENT OF AGRICUL-
TURE: Livestock Sanitation: Livestock 
Sanitation

302 KAR 20:110. Treatment of 
imported mares. Edward “Rusty” 
Ford, program manager; Dr. Robert 
Stout, state veterinarian; and Tom 
Bloemer, branch manager, represent-
ed the department.

A motion was made and second-
ed to approve the following amend-
ments to amend the RELATES TO and 
NECESSITY, FUNCTION, AND CON-
FORMITY paragraphs and Sections 2 
and 5 to: (1) correct citations; and (2) 
comply with the drafting and format 
requirements of KRS Chapter 13A. 
Without objection, and with agree-
ment of the agency, the amendments 
were approved.

302 KAR 20:120. Treatment of 
imported stallions.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend Section 
2(5) to update the Web site contain-
ing the list of laboratories approved 
to conduct the required testing; and 
(2) to amend the RELATES TO para-
graph and Sections 1 to 3 to comply 
with the drafting and format require-
ments of KRS Chapter 13A. Without 
objection, and with agreement of the 
agency, the amendments were ap-
proved.

Regulation and Inspection; Mo-
tor Fuel

302 KAR 79:010. Testing and 
Inspection Program.

In response to a question by Co-
Chair Roeding, Mr. Bloemer stated 
that ethanol raised octane levels and 
lowered mileage.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the RELATES TO 
paragraph and Section 9 to cite to 
the governing federal regulation rath-
er than incorporating it by reference, 
in accordance with KRS 13A.2261; 
and (2) to amend Sections 3, 5, and 

9 to require use of the current ASTM 
standards in accordance with KRS 
363.902(2). Without objection, and 
with agreement of the agency, the 
amendments were approved.

JUSTICE AND PUBLIC SAFETY 
CABINET: Department of Correc-
tions: Office of the Secretary

501 KAR 6:270. Probation and 
parole policies and procedures. Amy 
Barker, assistant general counsel; 
Lee Van Hoose, director; Lisa How-
ard, program administrator; and Todd 
Woodward, program administrator, 
represented the department.

A motion was made and sec-
onded to approve the following 
amendments to: (1) amend Section 
1 to correct the edition dates of the 
material incorporated by reference; 
and (2) amend policies and proce-
dures for clarity and to comply with 
the drafting and format requirements 
of KRS Chapter 13A. Without ob-
jection, and with agreement of the 
agency, the amendments were ap-
proved.

TRANSPORTATION CABINET: 
Department of Vehicle Regulation: 
Division

601 KAR 1:040 & E. Application 
for operating authority and registra-
tion of motor carriers. Rick Taylor, 
deputy commissioner, represented 
the department.

In response to a question by Co-
Chair Roeding, Mr. Taylor stated that 
this administrative regulation pro-
hibited intrastate bus contracts, but 
not charter busses.

Co-Chair Roeding stated that it 
was important to make it easier for 
charter buses to return to Kentucky.

A motion was made and sec-
onded to approve the following 
amendments: to amend the RELATES 
TO and NECESSITY, FUNCTION, 
AND CONFORMITY paragraphs and 
Sections 4 and 7 to comply with the 
drafting and format requirements 
of KRS Chapter 13A. Without ob-
jection, and with agreement of the 
agency, the amendments were ap-
proved.

EDUCATION AND WORK-
FORCE DEVELOPMENT CABINET: 
Board of Education: Department of 
Education: Board

704 KAR 3:390. Extended school 
services. Kevin Brown, general coun-
sel; Christine Powell, director; and 
Faith Thompson, branch manager, 
represented the board.

In response to questions by 
Co-Chair Roeding, Mr. Brown stated 
that extended school services would 
not be available for private school 

students or homeschoolers unless 
those students joined the public 
school system. He also stated that 
the formula for flexible ESS funding 
was governed by Section 4 of this 
administrative regulation and that 
the local school district determined 
how the funds would be used. The 
program was currently underfunded 
because of the budget crisis, but it 
was a mandated expense.

A motion was made and second-
ed to approve the following amend-
ments: to amend Sections 1 through 
4 to comply with the drafting and 
format requirements of KRS Chapter 
13A. Without objection, and with 
agreement of the agency, the amend-
ments were approved.

PUBLIC PROTECTION CABINET: 
Department of Insurance: Agents, 
Consultants, Solicitors, and Adjust-
ers

806 KAR 9:340. Forms. Treva 
Donnell, director of agent licens-
ing, and William J. Nold, director of 
health insurance policy and managed 
care, represented the department.

806 KAR 9:350. Recognition of 
financial planning certification and 
designation for receipt of fees and 
commissions.

Health Insurance Contracts
806 KAR 17:081. Minimum 

standards for long-term care insur-
ance policies.

In response to a question by 
Co-Chair Roeding, Mr. Nold stated 
that the proposed amendments were 
in response to HB 259 and that the 
waiver was approved.

A motion was made and second-
ed to approve the following amend-
ments: to amend Sections 1, 2, 3, 
6, 8, 10, 11, 12, 15, 16, 17, 19, 20, 
21, 23, 25, 26, 28, and 30 to comply 
with the drafting and format require-
ments of KRS Chapter 13A. Without 
objection, and with agreement of the 
agency, the amendments were ap-
proved.

806 KAR 17:300. Provider agree-
ment and risk sharing agreement fil-
ing requirements.

Department of Financial Institu-
tions: Division of Securities: Securi-
ties

808 KAR 10:041. Repeal of 808 
KAR 10:040. Colleen Keefe, attor-
ney; William Owsley, attorney; and 
James Strode, director, represented 
the division.

808 KAR 10:042. Use of senior 
certifications and designations.

In response to a question by 
Co-Chair Roeding, Mr. Strode stated 
that these requirements were based 
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on national model rules and were in-
tended to keep Kentucky consistent 
with other states.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend Section 
1 to add the definition of “Financial 
Services Regulatory Agency”; and 
(2) to amend the NECESSITY, FUNC-
TION, AND CONFORMITY paragraph 
and Sections 1 through 6 to comply 
with the drafting and format require-
ments of KRS Chapter 13A. Without 
objection, and with agreement of the 
agency, the amendments were ap-
proved.

808 KAR 10:440. Examples of 
dishonest or unethical practice for 
broker-dealers and agents.

In response to a question by Co-
Chair Roeding, Ms. Keefe stated that 
a CEO would be required to comply 
with this administrative regulation if 
the CEO was the designated respon-
sible control person.

A motion was made and sec-
onded to approve the following 
amendments to amend the NECESSI-
TY, FUNCTION, AND CONFORMITY 
paragraph and Sections 1 through 3 
to comply with the drafting and for-
mat requirements of KRS Chapter 
13A. Without objection, and with 
agreement of the agency, the amend-
ments were approved.

808 KAR 10:450. Examples of 
dishonest or unethical practice for 
investment advisers and investment 
adviser representatives.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend Sections 
2 and 3 to specify citations; and (2) 
to amend the NECESSITY, FUNC-
TION, AND CONFORMITY paragraph 
and Sections 1 through 4 to comply 
with the drafting and format require-
ments of KRS Chapter 13A. Without 
objection, and with agreement of the 
agency, the amendments were ap-
proved.

808 KAR 10:460. Request for 
approval of change in control.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the RELATES 
TO paragraph to delete a superflu-
ous statutory citation; and (2) to 
amend the NECESSITY, FUNCTION, 
AND CONFORMITY paragraph and 
Sections 2 and 5 to comply with the 
drafting and format requirements 
of KRS Chapter 13A. Without ob-
jection, and with agreement of the 
agency, the amendments were ap-
proved.

Kentucky Horse Racing Com-

mission: Thoroughbred Racing
810 KAR 1:012. Horses. Patti 

Cooksey, director of public relations; 
John Forgy, general counsel; and Marc 
A. Guilfoil, executive director, repre-
sented the commission.

Senator Tapp stated apprecia-
tion for the commission’s work on 
contentious issues.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the RELATES 
TO and STATUTORY AUTHORITY 
paragraphs to include EO 2008-668, 
which established the commission 
and transferred all authority, func-
tions, and responsibilities of the 
Kentucky Horse Racing Authority to 
the commission; and (2) to amend 
the NECESSITY, FUNCTION, AND 
CONFORMITY paragraph and Sec-
tions 1 through 5, and 8 through 
10 to comply with the drafting and 
format requirements of KRS Chapter 
13A. Without objection, and with 
agreement of the agency, the amend-
ments were approved.

810 KAR 1:018 & E. Medication; 
testing procedures; prohibited prac-
tices.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend the RE-
LATES TO, STATUTORY AUTHOR-
ITY, and NECESSITY, FUNCTION AND 
CONFORMITY paragraphs to include 
EO 2008-668, which established 
the commission and transferred all 
authority, functions, and responsi-
bilities of the Kentucky Horse Rac-
ing Authority to the commission; 
(2) to amend Sections 1, 2, 8, 9, 15, 
19, and 22 to use consistent termi-
nology; and (3) to amend Sections 
1 through 9, 12 through 17, and 19 
through 23 for clarification and to 
comply with the drafting and format 
requirements of KRS Chapter 13A. 
Without objection, and with agree-
ment of the agency, the amendments 
were approved.

810 KAR 1:028 & E. Disciplinary 
measures and penalties.

Co-Chair Roeding stated that, 
an agency that increased penalties 
by reclassification of a felony class, 
should take into consideration how 
this change may affect prison popu-
lation and the Department of Correc-
tion’s budgets.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend the RE-
LATES TO, STATUTORY AUTHOR-
ITY, and NECESSITY, FUNCTION AND 
CONFORMITY paragraphs to include 
EO 2008-668, which established 

the commission and transferred all 
authority, functions, and responsi-
bilities of the Kentucky Horse Rac-
ing Authority to the commission; (2) 
to amend Sections 1 and 11 and the 
material incorporated by reference 
to reflect the current edition of the 
Withdrawal Guidelines; and (3) to 
amend Sections 1, 2, 3, 5, 6, 7, 8, 
11, and 12 to comply with the draft-
ing and format requirements of KRS 
Chapter 13A. Without objection, 
and with agreement of the agency, 
the amendments were approved.

Harness Racing
811 KAR 1:090 & E. Medication; 

testing procedures; prohibited prac-
tices.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend the RE-
LATES TO, STATUTORY AUTHOR-
ITY, and NECESSITY, FUNCTION AND 
CONFORMITY paragraphs to include 
EO 2008-668, which established 
the commission and transferred all 
authority, functions, and responsi-
bilities of the Kentucky Horse Rac-
ing Authority to the commission; (2) 
to amend Sections 1, 2, 8, 9, 15, 19, 
and 22 to use consistent terminol-
ogy; and (3) to amend Sections 1, 2, 
5, 6, 8, 9, 12, 13, 15, 16, 17, 19, 20, 
21, 22, and 23 for clarification and to 
comply with the drafting and format 
requirements of KRS Chapter 13A. 
Without objection, and with agree-
ment of the agency, the amendments 
were approved.

811 KAR 1:095 & E. Disciplinary 
measures and penalties.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend the RE-
LATES TO, STATUTORY AUTHOR-
ITY, and NECESSITY, FUNCTION AND 
CONFORMITY paragraphs to include 
EO 2008-668, which established 
the commission and transferred all 
authority, functions, and responsi-
bilities of the Kentucky Horse Racing 
Authority to the commission; and (2) 
to amend Sections 1 through 3 and 5 
through 9 to comply with the draft-
ing and format requirements of KRS 
Chapter 13A. Without objection, 
and with agreement of the agency, 
the amendments were approved.

CABINET FOR HEALTH AND 
FAMILY SERVICES: Office of Health 
Policy: Health Provider Surveillance 
Data

902 KAR 19:030. Release of 
public data sets for health care dis-
charge data. Carrie Banahan, execu-
tive director, and Chandra Venet-
tozzi, health data administrator, 

represented the office.
A motion was made and second-

ed to approve the following amend-
ments: (1) to amend the RELATES 
TO paragraph to delete a superfluous 
statutory citation; and (2) to amend 
Section 2 to correct a technical error. 
Without objection, and with agree-
ment of the agency, the amendments 
were approved.

Office of Inspector General: Di-
vision

906 KAR 1:160. Monitor-
ing system for products contain-
ing ephedrine, pseudoephedrine, or 
phenylpropanolamine. Stephanie 
Brammer-Barnes, regulation coordi-
nator, and Dave Sallengs, manager, 
represented the division.

Department for Medicaid Ser-
vices: Medicaid Services

907 KAR 1:835 & E. Michelle 
P. Waiver services and reimburse-
ment. Kerry Harvey, general counsel; 
Elizabeth Johnson, commissioner; 
and Stuart Owen, regulation coordi-
nator, represented the department. 
Rick Christman, CEO of Employment 
Solutions; Richard P. Covery; and 
Darla Bailey and Barbara Henchey, 
Kentucky Association of Private Pro-
viders, appeared in opposition to 
this administrative regulation. Patty 
Dempsey, Executive Director of The 
Arc of Kentucky, appeared in support 
of this administrative regulation.

Representative Lee thanked the 
department and Protection and Ad-
vocacy for working hard to resolve 
the issues pertaining to this admin-
istrative regulation.

Mr. Christman stated that this 
administrative regulation was being 
modified to remove the requirement 
for independent case management 
by a provider in cases with an issue 
of continuity or insufficient numbers 
of case managers in the area. He also 
stated that, pursuant to the Mercer 
Report, there was a conflict of inter-
est if a provider was also the case 
manager. He further stated disap-
proval of the proposed two (2) year 
continuation of case management 
performance by providers.

Ms. Dempsey thanked the de-
partment for amending this adminis-
trative regulation to provide for ad-
ditional respite.

Mr. Covery stated that he was 
the father of a daughter with mul-
tiple disabilities and that her former 
case manager tended to place the 
needs of his daughter secondary to 
the interests of the parent company. 
He stated that he believed it was ac-
ceptable for a case manager to be 
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affiliated with a provider company 
only if the two (2) operated at arm’s 
length and were able to prove that 
the provider company has used some 
non-sister agency services.

Representative Lee stated that, 
in less-populated areas, there were 
not enough independent case man-
agers, and some clients would be 
denied services under the Michelle P. 
program.

Ms. Johnson stated that the de-
partment had extended services de-
spite its inability to afford the addi-
tional expense. She also stated that 
the department had compromised to 
include a transition period for those 
who may be unduly burdened by the 
independent case manager require-
ment. Additionally, the waiver would 
be effective only if CMS approved the 
request to amend the policy decision 
and allow grandfathering and a cut-
off date for continued case manage-
ment with provider interests.

Co-Chair Roeding stated that 
the administrative regulation pro-
vided for independent case manage-
ment unless and until CMS agreed to 
amend the waiver. He also encour-
aged the department to continue to 
work with stakeholders as budget 
predicaments allow.

Ms. Henchey thanked those 
who have worked on the Michelle 
P. program and respite issues. She 
also stated that only one (1) issue 
remained that she felt to be conten-
tious, the reimbursement rate for 
adult day care service units. The cost 
to restore the reimbursement rate 
would be neutral and that stakehold-
ers interested in this issue were not 
present during the administrative 
regulation negotiations.

Ms. Bailey stated that the ad-
ministrative regulation defined “adult 
day care level II”, but cut the reim-
bursement rate on units of service. 
She also stated that this was a very 
small program with approximately 
200 clients and that she supported 
a restoration of the reimbursement 
rate.

In response to a question by 
Senator Tapp, Ms. Johnson stated 
that overall there was an expansion 
of services even though the reim-
bursement rate for adult day care 
level II was reduced. She also stated 
that the overall expansion expense 
was a sixty-six (66) million dollar in-
crease.

Ms. Bailey requested that the 
following written comments be in-
cluded in the record of the meeting:

Adult Day Health Centers, li-

censed by the OIG office, emerged in 
the mid to late 1990s to deal with the 
growing medical needs of the aging 
population. These programs proved 
invaluable by allowing the frail and 
elderly to remain in the community 
and to reserve nursing level of care. 
As a result of the developmentally 
disabled population aging, a crisis 
emerged in which young adults with 
complex medical issues and needs 
required a day program that would 
be able to meet these complex needs 
while allowing the individual to con-
tinue to be served in the community. 
Many families, upon completion of 
the individual high school tenure, 
had no program for the child with 
special needs to attend. Social pro-
grams, we now call Adult Day Train-
ings, existed but were unable to ac-
commodate particular needs such as 
nursing services, personal care needs, 
and the functioning level of some of 
the individuals.

By the late 1990s, several pro-
grams across the Commonwealth 
began to specialize in services to this 
specific group: young adults with 
special medical needs. In 2000, the 
Commonwealth recognized those 
programs as Adult Day Level IIs, a 
higher level of acuity, which war-
ranted a higher rate from the more 
traditional senior adult day health 
programs. These programs partici-
pated by providing a sampling (snap 
shot) of an assigned day and proved 
to be serving 80% or more intel-
lectually disabled and developmen-
tally disabled young adults with the 
Home and Community Based waiver 
(HCBS). This allowed for a higher rate 
differential to be applied to these 
particular sites. To participate, any 
enrolled provider requests the date 
quarterly from DMS and follows the 
process.

Also, in April 2002, as a direct 
result of the passage of HB 144, a 
Commission on Services and Sup-
ports for People with Mental Retarda-
tion and Developmental Disabilities 
“Plan to Plan” for the 10 years began 
to address the extensive Supports for 
Community Living (SCL) waiting list 
and the SCL waiver began to expand 
“slots”. Consumers, who had liter-
ally waited for years, were now being 
offered and receiving services. Sever-
al of these consumers required more 
intensive, medical-type services. As 
a result, Adult Day Level IIs began 
to accept the SCL waiver. Individuals 
that were not being served through 
traditional nonmedical day services 
were now able to receive day services 

that included nursing care and ancil-
lary services.

In 2006, the Supports for Com-
munity Living (SCL) waiver made 
changes to Adult Day Training servic-
es. Services became classified as on-
site and off-site. Due to the medical 
complexity of the consumers served 
in the SCL waiver, MH/MR and DMS 
agreed to add a $.50 add-on rate to 
on-site and off-site reimbursement 
rates to the ADH Level II’s providers. 
In this agreement, Level IIs agreed to 
eliminate the Snap-5 intensity rate 
payment (20% enhanced rate).

Also, in 2006 and 2007, the 
Adult Day Health Level IIs met with 
numerous Medicaid officials to ad-
dress the complexity of being a 
provider accepting multiple waivers 
and worked toward a definition of 
Adult Day Health Level II and toward 
streamlining provider requirements.

In August 2001, the HB 144 
Commission recommended develop-
ing an alternative low cost waiver 
to serve individuals with less costly 
needs. (Kentucky’s Plan from Dreams 
to Realities for Quality and Choice 
for all Individuals with Mental Re-
tardation and other Developmental 
Disabilities, p. 12) The staff of the 
Department of Mental Health, ad-
vocates, consumers, and providers 
worked diligently to create a pro-
posed waiver that some referred to 
as “SCL Lite” or the “KEI waiver.” The 
ultimate goal of the proposed waiv-
er was to provide person-centered, 
nonresidential services to individu-
als who were on the SCL waiting list 
(1769 individuals, per 9/17/01 report 
“HB 144”). After much discussion, 
the Cabinet for Health Services de-
clined to submit the waiver.

In 2002, with the assistance of 
Protection and Advocacy, a class ac-
tion lawsuit was filed on behalf of 
Michelle P. and nine others. In Au-
gust 2006, the suit was settled and 
the hopes of the person-centered, 
nonresidential services reemerged. 
For individuals with intellectual dis-
abilities and developmental disabili-
ties living with their families, hope 
emerged that they could receive en-
hanced home and community-based 
services to assist them to remain 
in their homes as independently as 
possible.

The Michelle P. waiver has been 
viewed by some as a way to maxi-
mize our state general fund dollars 
that serve individuals. Currently, 
these dollars given through the Com-
prehensive Care Centers support in-
dividuals and families with services 

such as respite and companion ser-
vices. It has been one of the goals 
of the Michelle P. waiver to provide 
a mechanism to bring services cur-
rently funded out of our state general 
funds into a waiver to maximize our 
federal match (70/30). Today, con-
sumers are receiving multiple fund-
ing streams to package together the 
services they need in order to remain 
in the community with natural sup-
ports.

Whereas the Michelle P. program 
still does not address the waiting list 
for residential supports for individu-
als with intellectual disabilities and 
developmental disabilities (ID/DD), it 
has been viewed as an alternative for 
family members and individuals wait-
ing with little or no services. These 
services will allow for the flexibility 
to maximize community-based op-
tions.

Providers of Medicaid waivers 
who serve individuals with ID/DD 
have advocated for such an alterna-
tive as the original SCL Lite or now 
the Michelle P. waiver to allow con-
sumers who are receiving the Home 
and Community Based (HCBS) waiv-
er (designed for the elderly and dis-
abled) a more viable person-centered 
option.

The current Michelle P. adminis-
trative regulation defines ADH II, yet 
cuts the reimbursement rates from 
$3.00 or $3.50 a unit to $2.75 a unit. 
The HCBS rate is $3.12 per unit. ADH 
Level IIs are vital to the initial roll 
out of the Michelle P. waiver and to 
initiate state general fund cost-sav-
ings. In addition, it will allow a medi-
cal model day program to meet the 
needs of the more medically fragile 
individuals that are now homebound, 
many with aging caregivers. The Sup-
ports for Community Living waiver 
requires that staff complete a basic 
medication administration course or 
curriculum, whereas a licensed pro-
vider is required to provide at least 
one nurse on site at all times.

I am requesting that the Cabinet 
for Health and Family Services recon-
sider its rate elimination or reduc-
tion to the current Adult Day Health 
Level IIs.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend the STATUTORY 
AUTHORITY paragraph to correct 
statutory citations; (2) to amend 
Section 6 to create a new subsec-
tion to establish the enrollment caps 
for the next three (3) fiscal years of 
3,000, 4,500, and 6,000 individuals; 
(3) to amend Section 7 to: (a) pro-
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vide that, contingent upon approval 
by the Centers for Medicare and 
Medicaid Services and ending Janu-
ary 1, 2011, case management may 
be provided by an agency providing 
other Michelle P. waiver services if 
specified requirements are met; and 
(b) delete the requirement that re-
spite services only be provided in 
the recipient’s residence or an ADHC 
center during posted hours of opera-
tion; (4) to amend Section 8 to: (a) 
clarify that respite provided as part 
of CDO (consumer-directed option) 
services may be provided in excess 
of the established cap on respite ser-
vices provided in non-CDO settings; 
and (b) specify that a consumer’s 
twelve (12) month budget may en-
compass a service or combination of 
services if each service is in the con-
sumer’s plan of care and approved by 
the department; (5) to amend Sec-
tion 14 to incorporate by reference 
three documents mentioned in the 
administrative regulation; and (6) 
to amend Sections 1 to 10, 12, and 
14 to comply with the drafting and 
format requirements of KRS Chapter 
13A. Without objection, and with 
agreement of the agency, the amend-
ments were approved.

Division of Family Support: Divi-
sion

921 KAR 2:016. Standards for 
need and amount for the Kentucky 
Transitional Assistance Program (K-
TAP). Virginia Carrington, branch 
manager; Elizabeth Caywood, policy 
analyst; and Mike Grimes, Adoption 
Services Branch Manager, represent-
ed the division.

Food Stamp Program
921 KAR 3:020 & E. Financial 

requirements.
In response to a question by 

Representative Ford, Ms. Caywood 
stated that the federal government 
would allow biweekly, rather than 
monthly, card disbursement, but 
to do so would require a systems’ 
change.

Senator Tapp stated that, while 
the division was investigating mov-
ing to a biweekly, rather than month-
ly, card disbursement, please also in-
vestigate added costs of making this 
change.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend the RE-
LATES TO paragraph and Section 3 
to correct a federal cross-reference 
citation; (2) to amend the NESSEC-
ITY, FUNCTION, AND CONFORMITY 
paragraph and Sections 1 through 5 
and 7 to make technical corrections 

and to comply with the drafting and 
format requirements of KRS Chap-
ter 13A; and (3) to amend Section 3 
to clarify that money withheld from 
certain income sources shall not be 
counted if the money is withheld to 
repay an overpayment. Without ob-
jection, and with agreement of the 
agency, the amendments were ap-
proved.

921 KAR 3:045 & E. Issuance 
procedures.

A motion was made and second-
ed to approve the following amend-
ments: to amend Sections 1 and 3 
through 5 to make technical correc-
tions and to comply with the drafting 
requirements of KRS Chapter 13A. 
Without objection, and with agree-
ment of the agency, the amendments 
were approved.

Day Care
922 KAR 1:031. Repeal of 922 

KAR 1:030. Selection and approval of 
adoptive parents.

922 KAR 1:050. State-funded 
adoption assistance.

922 KAR 1:060. Federal Title IV-
E adoption assistance.

A motion was made and second-
ed to approve the following amend-
ments: (1) to amend Sections 2 and 
5 to correct statutory citations and 
internal references; and (2) to amend 
Section 2 to comply with the drafting 
requirements of KRS Chapter 13A. 
Without objection, and with agree-
ment of the agency, the amendments 
were approved.

922 KAR 1:100. Public agency 
adoptions.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend the RE-
LATES TO paragraph to correct statu-
tory citations; and (2) to amend the 
STATUTORY AUTHORITY paragraph 
and Sections 1, 3, and 6 to comply 
with the drafting and format require-
ments of KRS Chapter 13A. Without 
objection, and with agreement of the 
agency, the amendments were ap-
proved.

922 KAR 1:140. Foster care and 
adoption permanency services.

A motion was made and sec-
onded to approve the following 
amendments: (1) to amend the RE-
LATES TO paragraph and Section 2 to 
correct statutory citations; and (2) 
to amend Sections 1, 3, 9, 10, and 
11 for clarification and to comply 
with the drafting and format require-
ments of KRS Chapter 13A. Without 
objection, and with agreement of the 
agency, the amendments were ap-
proved.

The following administrative 
regulations were deferred to the Jan-
uary 13, 2009, meeting of the Sub-
committee:

PERSONNEL CABINET: Person-
nel Cabinet, Classified

101 KAR 2:066 & E. Certifica-
tion and selection of eligibles for ap-
pointment.

TOURISM, ARTS AND HERI-
TAGE CABINET: Department of Fish 
and Wildlife Resources: Game

301 KAR 2:083 & E. Holding 
and intrastate transportation of cap-
tive cervids.

301 KAR 2:251. Hunting and 
trapping seasons and limits for fur-
bearers.

301 KAR 2:300. Black bears. Dr. 
Karen Alexy, wildlife director; Steven 
Dobey, wildlife program coordinator; 
Jonathan Gassett, commissioner; 
and Catherine York, deputy general 
counsel, represented the depart-
ment. Chet Hayes, Executive Direc-
tor of United Trappers of Kentucky; 
John Phillips, Executive Director of 
Kentucky Hunters for the Hungry, 
Inc.; Michael Roberts, Vice President 
of United Bowhunters of Kentucky; 
and Representative Robin Webb ap-
peared in support of this administra-
tive regulation. Pam Rogers, State 
Director of the Humane Society of 
the United States, appeared in oppo-
sition to this administrative regula-
tion.

Mr. Gassett stated that the de-
partment wished to defer this ad-
ministrative regulation to the Janu-
ary 2009 meeting in order to address 
the firearms constitutionality issues. 
He stated that the department still 
wished to discuss the policy issues 
of black bear hunting in Kentucky at 
this meeting. He gave a brief history 
of black bear hunting in Kentucky, 
including that, in the past, hunting 
caused extirpation of the species and 
that, in recent years, the black bear 
population has stabilized, especially 
in the southeastern part of the state. 
Mr. Gassett stated that this admin-
istrative regulation did not allow 
hunting black bears with dogs, bait-
ing bears, or selling harvested bear 
parts. He further stated that Pine 
Mountain had a no-hunting refuge 
area for the bears. He stated that, by 
having the hunt in December, female 
bears should be more protected since 
most of them would be in their dens 
in December. He also stated that 
this bear hunt did not serve the pur-
pose of dealing with nuisance bears. 
He stated that the hunt would take 
place only in Pike, Letcher, and Har-

lan Counties.
Co-Chair Roeding thanked the 

department for its commitment to 
protecting bears.

In response to questions by Co-
Chair Damron, Mr. Gassett stated 
that, in order to enforce the take limit 
for black bears, each hunter would be 
required to check by telephone at the 
end of each hunt day to determine 
how many bears had been taken thus 
far in the hunt. He also stated that a 
sportsman would not be cited if over 
ten (10) bears were taken during 
a day of the open season, and that 
the hunt would be ended on a day in 
which the limit had been reached or 
exceeded.

In response to a question by 
Senator Kerr, Mr. Gassett stated that 
Kentucky allows baiting, but not for 
black bears at this time. He also stat-
ed that baiting was not usually detri-
mental to a bear population but that 
the department was not considering 
allowing it anytime soon.

Representative Webb stated 
that she was unaware of any outcry 
from sportsmen for permission to 
bait black bears.

In response to a question by 
Senator Tapp, Mr. Gassett stated that 
a black bear permit would probably 
cost approximately twenty (20) dol-
lars, but that the fee would have to 
be established in another adminis-
trative regulation.

In response to questions by 
Representative Weston, Mr. Gassett 
stated that it was not currently possi-
ble to determine the number of bears 
necessary for a huntable population, 
but that models and trend data show 
drastic increasing in spotting, illegal 
harvesting, and nuisance reports. 
He estimated 350 bears in the area 
of the proposed hunt. He also stated 
that the bears were primarily in Pike, 
Letcher, and Harlan Counties, but 
that hunting would not take place at 
the Pine Mountain bear refuge area.

Mr. Gassett stated the depart-
ment’s perspective on constitutional 
second amendment issues pertaining 
to this administrative regulation. He 
stated that surrounding states have 
comparable laws in place.

Mr. Phillips stated that it was 
essential for the department to reg-
ulate weapons in order to maintain 
resources. He also stated that Hunt-
ers for the Hungry provided venison 
for approximately 300,000 Kentuck-
ians. He stated his opinion that this 
administrative regulation did not 
violate the second amendment of the 
United States Constitution.
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Mr. Roberts stated that the 
United Bear Hunters of Kentucky 
wanted to hunt bear and did not 
want the department stymied in its 
enforcement of this administrative 
regulation.

In response to a question by 
Co-Chair Damron, Mr. Phillips stated 
that it was necessary for the depart-
ment to regulate firearms during a 
hunt because it would otherwise be 
impossible to enforce administrative 
regulations pertaining to legal meth-
ods of taking. He also stated that, if 
an animal was shot with a firearm 
during bow-hunting season, it would 
likely not be possible to determine 
which hunter illegally shot the ani-
mal if firearms were permitted in the 
area of the hunt.

Ms. Rogers requested that the 
subcommittee oppose this adminis-
trative regulation because she stated 
that there were not enough bears to 
ensure that such a hunt would not 
destabilize the bear population. She 
stated that, because of the way the 
limit would be enforced, many more 
than ten (10) bears may be taken. 
She also stated that other states 
with such a low bear population did 
not allow hunting. She further stated 
that the administrative regulation 
did not adequately protect female 
bears and cubs. She stated that the 
department made the decision to al-
low the hunt prior to having com-
plete data on black bear populations 
in the area.

In response to a question by 
Representative Ford, Ms. Rogers stat-
ed that the Humane Society did not 
have a specific number of bears that 
would indicate a population stable 
enough for a hunt and that Florida 
has a bear population of approxi-
mately 3,000, but they do not have 
a hunt; therefore, Kentucky would 
need at least more than 3,000 bears.

Representative Webb stated 
that she was certain a resolution 
would be forthcoming regarding the 
constitutionality of this administra-
tive regulation. She also stated that 
the subcommittee should visit the 
Human Society’s Web site to ascer-
tain their agenda.

Mr. Gassett stated that all states 
with black bears do not have hunts, 
not necessarily because of conserva-
tion reasons, but because of politi-
cal pressure. He also stated that the 
department would never have “com-
plete” data on black bear populations 
because the scientific research was 
ongoing and bear populations fluctu-
ated. He stated that the department’s 

current estimate of the black bear 
population is a conservative one.

Co-Chair Damron stated his ap-
preciation for the department’s will-
ingness to defer consideration of this 
administrative regulation in order to 
address the constitutionality of some 
of the provisions.

Senator Kerr requested that Ms. 
Rogers rebut previous testimony. 
Ms. Rogers stated that the Humane 
Society had been mischaracterized. 
She stated that she had never been 
dishonest and that her organization 
had never tried to stop other forms 
of hunting, but rather wished to 
stop certain abuses related to hunt-
ing. She also stated that she had had 
trouble getting the department to 
submit records through Freedom of 
Information requests. Without ob-
jection, and with agreement of the 
agency, this administrative regula-
tion was deferred.

ENERGY AND ENVIRONMENT 
CABINET: Department of Environ-
mental Protection: Division of Water: 
Water Quality

401 KAR 5:010. Operation of 
wastewater systems by certified op-
erators.

Water Quality Standards
401 KAR 10:026. Designation of 

uses of surface waters.
401 KAR 10:029. General provi-

sions.
401 KAR 10:030. Antidegrada-

tion policy implementation method-
ology.

401 KAR 10:031. Surface water 
standards.

Certified Operators
401 KAR 11:001. Definitions for 

401 KAR Chapter 11.
401 KAR 11:010. Board of cer-

tification.
401 KAR 11:020. Standards of 

professional conduct for certified op-
erators.

401 KAR 11:030. Wastewater 
treatment and collection operators-
classification and qualification.

401 KAR 11:050. Operator cer-
tification.

401 KAR 11:060. Certification 
fees.

JUSTICE AND PUBLIC SAFETY 
CABINET: Kentucky Law Enforce-
ment Council: Council

503 KAR 1:170. Career Devel-
opment Program.

TRANSPORTATION CABINET: 
Department of Vehicle Regulation: 
Motor Vehicle Commission

605 KAR 1:060. Temporary off-
site sale or display event.

LABOR CABINET: Department 

of Workplace Standards: General
803 KAR 2:300. General.
803 KAR 2:305. Powered plat-

forms, manlifts, and vehicle-mount-
ed work platforms.

803 KAR 2:306. Occupational 
health and environmental controls.

803 KAR 2:307. Hazardous ma-
terials.

803 KAR 2:309. General envi-
ronmental controls.

803 KAR 2:315. Hand and por-
table powered tools and other hand-
held equipment.

803 KAR 2:316. Welding, cut-
ting, and brazing.

803 KAR 2:317. Special indus-
tries.

ENERGY AND ENVIRONMENT 
CABINET: Department for Natural 
Resources: Office of Mine Safety and 
Licensing

805 KAR 8:060. Criteria for the 
imposition and enforcement of sanc-
tions against licensed premises.

PUBLIC PROTECTION CABINET: 
Department of Insurance: Authoriza-
tion of Insurers and General Require-
ments

806 KAR 3:170. Annual audited 
financial reports.

Kentucky Horse Racing Com-
mission: Thoroughbred Racing

810 KAR 1:015. Claiming races.
Harness Racing
811 KAR 1:075. Racing and 

track rules.
CABINET FOR HEALTH AND 

FAMILY SERVICES: Division of Fam-
ily Support: K-TAP, Kentucky Works, 
Welfare to Work, State Supplemen-
tation

921 KAR 2:006. Technical re-
quirements for the Kentucky Transi-
tional Assistance Program

921 KAR 2:017. Kentucky works 
supportive services.

The following other business 
was addressed by the subcommit-
tee:

A brief video in honor of Co-
Chair Roeding’s years of service to 
the Commonwealth was presented, 
and Co-Chair Roeding was issued a 
citation on behalf of the subcommit-
tee in recognition of his retirement 
from the General Assembly.

Senator Pendleton thanked Co-
Chair Roeding for his service to the 
Commonwealth.

Senator Tapp stated how much 
he had enjoyed working with Co-
Chair Roeding.

Co-Chair Roeding stated that it 
is important to continue to do good 
work for the citizens of the Com-
monwealth as it relates specifically 

to administrative regulations.
David Nicholas stated his thanks 

for the hard work of Co-Chair Roed-
ing and to all members who serve or 
have served on the Administrative 
Regulation Review Subcommittee.

The Subcommittee adjourned at 
12:45 p.m. until January 13, 2009.

EDUCATION ASSESSMENT 
AND ACCOUNTABILITY 
REVIEW SUBCOMMITTEE
Minutes
 December 9, 2008 

The Education Assessment and 
Accountability Review Subcommit-
tee met on Tuesday, December 9, 
2008, at 1:15 PM, in Room 131 of the 
Capitol Annex.  Senator Jack West-
wood, Co-Chair, called the meeting 
to order and the secretary called the 
roll.  Representative Harry Moberly, 
Jr., Co-Chair, presided over the meet-
ing upon arrival.

Present were:
Members: Senator Jack West-

wood, Co-Chair; Representative Har-
ry Moberly Jr., Co-Chair; Senator Ken 
Winters; Representatives Tim Firkins 
and Mary Lou Marzian.

Guests:  Representative Ted Ed-
monds.

LRC Staff:  Sandy Deaton, Au-
drey Carr, Ken Warlick, and Janet 
Oliver.

Senator Westwood welcomed 
Representative Tim Firkins as the 
newly appointed member to the sub-
committee.

Senator Westwood asked staff 
from the Office of Education Ac-
countability (OEA) to present their 
study on education technology.  
Members were provided a copy of the 
PowerPoint presentation and a draft 
of the Review of Education Technol-
ogy Initiatives report.

Ms. Marcia Seiler, OEA Director, 
said the report provides detailed in-
formation on education technology 
initiatives that have been funded by 
the legislature over the last several 
years.  She said that her staff worked 
closely with Kentucky Department of 
Education (KDE) personnel to ensure 
the accuracy of the information in 
the report.  

Ms. Brenda Landy, OEA Research 
Analyst, said the report represents a 
broad overview of how state appro-
priations for technology are being 
spent and how technology initiatives 
are being implemented and used 
statewide.  She said that approxi-
mately $140 million was expended 
on K-12 education technology dur-
ing FY 2008 comprised of 64% state 
funds, 24% federal funds, and 12% 
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local funds.  She said total expen-
ditures could not be captured since 
all technology related costs, such 
as personnel, are not always clearly 
identified and district expenditure 
data could not be analyzed in suffi-
cient detail because districts are not 
required to submit detailed technol-
ogy data to KDE.  OEA was able to 
track large appropriations for specific 
technology projects, such as the Ed-
ucation Technology Trust Fund.  Ms. 
Landy also noted that FY 2008 may 
not be typical since funding fluctu-
ates and many projects also require 
large sums upfront for implementa-
tion and lesser amounts for ongoing 
maintenance.  

Ms. Landy explained that some 
of the expenditures in technology 
are used for basic infrastructure and 
services shared by the entire edu-
cation system, including security 
measures, replacement of outdated 
hardware, email and Internet man-
agement, high speed networks, and 
other related services.  Other funding 
initiatives support applications re-
quired for instruction and operation, 
i.e., the Student Information Sys-
tem (SIS), individual learning plans 
(ILP), the district financial system 
(MUNIS), and eWalk.  There are also 
initiatives to create and maintain 
portals that provide students, educa-
tors, policymakers, and the general 
public with access to various educa-
tional data and resources, including 
the Kentucky Instructional Data Sys-
tem (KIDS), virtual schools, the Vir-
tual Library, online assessments, and 
document management.  Ms. Landy 
said that each of the initiatives is dis-
cussed in detail in the report.  

Ms. Landy said that technology 
initiatives have created a wide vari-
ety of virtual learning opportunities 
available to all citizens, such as ad-
vanced placement (AP) courses, the 
Virtual Library, Kentucky Educational 
Television’s Encyclomedia, adult edu-
cation courses, college courses, and 
other online resources.  She said the 
online student ILP helps students 
explore and plan for careers and al-
lows parents and educators to track 
their progress.  Also many class-
rooms have been equipped with im-
proved technology, such as electron-
ic whiteboards and student response 
systems, which has been funded in 
some of the poorest communities 
by coal severance funds.  Ms. Landy 
explained that technology is also be-
ing used in some schools to conduct 
formative assessments to help iden-
tify struggling students and that the 

KIDS program includes longitudinal 
assessment data, financial data, and 
other information, which can be ana-
lyzed to tailor educational services 
to meet student needs.  Also, in-
creased technology funding and use 
of technology has resulted in Ken-
tucky being highly ranked by Educa-
tion Week’s “Technology Counts” 
publication.

Ms. Landy said other accom-
plishments include the continuing 
emphasis on equity to prevent gaps 
in student to computer ratios in high 
poverty areas; increased controls to 
help monitor district spending, such 
as the Kentucky Education Technol-
ogy System (KETS) master plan and 
individual district technology plans, 
which are also used to identify the 
unmet needs and guide the purchas-
es of technology; deployment of proj-
ects, such as the ILP accounts; and 
improved operational efficiency re-
sulting in public recognition of KDE’s 
Office of Education Technology by an 
outside consulting firm.

Ms. Landy next identified chal-
lenges related to technology, which 
included governance, security and 
privacy issues; sizeable investments 
required to purchase and maintain 
systems; and the ongoing need to 
evaluate whether or not the tech-
nology is generating positive results.  
She said with regard to governance 
that Kentucky’s public auditor and an 
outside consultant found inadequate 
collaboration and coordination with-
in KDE in that divisions have been al-
lowed to make purchases, hire staff, 
and set standards and procedures in 
isolation of each other.  She said in 
response to inadequate governance, 
KDE established a few committees to 
improve coordination within the de-
partment but that has not eliminated 
the lack of coordination and a shared 
vision, which results in security is-
sues, ineffective use of technology, 
and cost overruns.   She said outside 
consultants also found that person-
nel in various offices and divisions 
are not held accountable for the cost 
and performance of technology com-
ponents and there is also lack of col-
laboration between K-12 and post-
secondary education units, including 
the Council on Postsecondary Educa-
tion (CPE) and other agencies.  Ms. 
Landy provided the example that 
CPE promotes high school courses 
through its Virtual Campus which 
is in direct competition with KDE’s 
Virtual High School.  Ms. Landy said 
another issue was inadequate secu-
rity, which should not only concern 

technology personnel but the users 
of the systems, including teachers 
and students.  She said it is espe-
cially important to protect students 
from inappropriate Internet content, 
online predators and cyber bullying.

Ms. Landy related that the fi-
nancial investment over the past 20 
years has exceeded one billion dol-
lars, which has been in the form of 
large upfront funding for hardware 
and software, but such investment is 
fruitless without the ongoing funding 
required to maintain the systems and 
provide the professional development 
and training of personnel in the use 
of the systems.  She also said there 
currently is no systematic, quantita-
tive evaluation of how technology is 
used and how it is impacting student 
achievement, with an example being 
a lack of sufficient evaluation of stu-
dent ILPs to ensure their effective-
ness and that they are being used for 
intended purposes.   

Ms. Landy discussed the OEA 
recommendations.  The first was that 
KDE review and implement the rec-
ommendations previously provided 
by Kentucky’s Public Auditor’s Of-
fice and outside consultants, espe-
cially those relating to governance 
and organizational structure.  The 
second recommendation was that 
security policies be formalized and 
consistently applied within KDE and 
across schools and districts.  The 
next recommendation was that the 
efficiency and effectiveness of all ini-
tiatives be evaluated and monitored, 
including collaboration with other 
agencies, such as CPE, and that the 
method KDE uses to pull district fi-
nancial data be modified to include 
detailed lower level financial data so 
it is available for analysis.  The final 
recommendation related to evalua-
tion of all initiatives, such as the ef-
fectiveness of the ILPs, to ensure that 
each component of the technology 
system is being utilized to its fullest 
potential.  

Senator Westwood said he was 
pleased the review was completed 
and that some of the recommenda-
tions were past due, especially those 
relating to analyzing the efficiency 
and effectiveness of the technology 
systems.  He said it is extremely im-
portant that agencies such as KDE 
and CPE cooperate and collaborate 
on the purchase and use of expen-
sive, innovative technology systems, 
especially in the unstable economy, 
and that all technology be geared 
toward advancing the “Double the 
Numbers” initiative.    

Representative Moberly thanked 
OEA staff for the report and agreed 
with Senator Westwood about the 
importance of collaboration between 
CPE and KDE, which he said was dis-
cussed at recent Southern Regional 
Education Board (SREB) meetings 
he had attended.  He asked if OEA 
has a recommendation on the most 
effective way to ensure collabora-
tion between agencies.  Ms. Seiler 
responded that OEA has completed 
several studies resulting in recom-
mendations pertaining to collabora-
tion.  She offered to pull those recom-
mendations and review what actions 
have been taken to implement them 
and then seek guidance from the co-
chairs on how to proceed with those 
on which little or no action has been 
taken.  Representative Moberly sup-
ported Ms. Seiler’s suggestion and 
asked her to report back at a future 
EAARS meeting.  

Representative Moberly asked 
for approval of the minutes of the 
October 14, 2008, meeting.  Upon 
motion by Senator Westwood, sec-
onded by Senator Winters, the min-
utes were approved by voice vote.  

Representative Moberly asked 
for approval of OEA’s Special Edu-
cation report, which was presented 
at the October 14, 2008, meeting.  
Upon motion by Senator Winters, 
seconded by Senator Westwood, 
OEA’s Special Education Report was 
approved by voice vote.

Representative Moberly asked 
Ms. Seiler to present OEA’s 2008 An-
nual Report.  Members were provided 
a copy of the PowerPoint presenta-
tion used to explain the report and a 
hard copy of the report.

Ms. Seiler explained that pursu-
ant to KRS 7.410, OEA is assigned an 
annual research agenda on specific 
topics and that the 2008 agenda in-
cluded a review of special education; 
the second compendium of state 
education rankings; an update of 
the district data profiles; the review 
of education technology issues; and 
a study of fees, dues, and supplies.  
She explained that the compendium 
is a consolidation of data released in 
numerous reports received from vari-
ous sources in a concise format that 
is easier to understand.  She said 
the District Data Profiles is a report 
that has two pages of information on 
each district, such as the number of 
students, assessment data, funding 
data, tax rates, and other informa-
tion.  Ms. Seiler offered to provide 
Representative Firkins a copy of each 
report OEA completed in the past 
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year.  
Ms. Seiler introduced Bryan 

Jones, OEA Division Manager for In-
vestigations, who reported on the 
investigations aspect of the annual 
report.  Mr. Jones said OEA has statu-
tory authority under KRS 7.410(2)(c) 
to investigate any allegation of 
violation of education law; and au-
thority under KRS 160.345(9)(b) 
to investigate complaints related to 
school-based decision making.  He 
reported that OEA’s 2008 caseload 
as of December 1, 2008, included 
69 cases that were opened, 57 that 
were closed, and 56 cases still pend-
ing, which is consistent with previ-
ous year activity.

Mr. Jones said one particular is-
sue which continues to be the sub-
ject of several complaints is district 
use of itinerant and district-wide em-
ployees.   He said OEA believes a con-
flict exist between the statute that 
allows the hiring of itinerant employ-
ees and anti-nepotism laws.  He ex-
plained that the statutes do not con-
tain a definition for itinerant worker, 
although when such employees are 
utilized in a school district, the defi-
nition is usually someone who works 
at multiple schools and the itinerant 
concept is referred to in the rewards 
section of the statute.  Mr. Jones said 
that having an itinerant status em-
ployee, such as a speech pathologist, 
is certainly an acceptable practice 
if that employee’s services can be 
utilized at several schools within a 
district, if one school does not have 
enough students to require a fulltime 
person in the position.  He said that 
school councils and principals gen-
erally hire employees pursuant to 
the authority given them under KRS 
160.345(2)(h), but itinerant em-
ployees may be hired by superinten-
dents pursuant to KRS 160.370 and 
160.390, which is the authority that 
allows superintendents to hire other 
district-wide employees, such as di-
rectors of pupil personnel and trans-
portation.  He said complaints arise 
when personnel actions that comply 
with the provisions of KRS 160.370 
and KRS 160.390 conflicts with the 
nepotism provisions set forth in KRS 
160.380(2)(g)1 and 2.  Mr. Jones then 
provided information about two spe-
cific cases that had been investigated 
by OEA in which nepotism had been 
alleged even though the employees in 
each instance were hired pursuant to 
the district-wide enabling statutes.  
In both cases, the itinerant employee 
was a spouse of a principal in the 
school system and in one of the cases 

the principal’s brother also worked in 
an itinerant position.  He said it was 
the opinion of OEA that the anti-
nepotism laws specifically prohibit a 
relative or spouse of a principal from 
employment at the principal’s school 
unless they were “grandfathered” 
under the provisions of the nepotism 
statute.  Mr. Jones said that one of 
the cases is now at the Educational 
Professional Standards Board (EPSB) 
and EPSB has requested an Attorney 
General’s opinion on the issue.  He 
said the issue has created enough 
interest that legislators may be ap-
proached about it.  

Representative Moberly thanked 
OEA staff for the helpful studies they 
had completed during 2008 and said 
that it appears that OEA staff and 
EAARS members agree on many is-
sues. 

Senator Westwood asked if any 
particular violation arises more fre-
quently than others prompting OEA 
investigations.  Mr. Jones said elec-
tion cycles generally result in more 
complaints regarding political activ-
ity by school district employees and 
board member candidates.  Other 
frequent complaints relate to hiring 
decisions at the school level, com-
plaints against principals made by 
SBDM council members about em-
ployment decisions, school board 
member residency issues, and school 
board financial conflict issues.  Sena-
tor Westwood asked if legislative ac-
tion is needed to clarify any of the 
statutes.  Ms. Seiler said OEA staff 
has identified some issues where 
clarification of statutory language 
may be helpful and she offered to re-
view previous reports and bring that 
information back to EAARS mem-
bers.  She said sometimes statuto-
rily language is vague and in most 
instances OEA remains consistent 
with KDE interpretations, but they 
were not in agreement with KDE on 
the statutes relating to nepotism and 
district-wide employees.  Ms. Seiler 
said another vague statutory provi-
sion that needs clarification relates 
to the time period for renewal of a 
superintendent’s contract.

Representative Moberly asked 
if the statutes contain a good defi-
nition for itinerant.  Ms. Seiler re-
sponded that itinerant is not defined 
in the statute and is only used in the 
assessment regulation with regard to 
dividing rewards among staff in the 
school including itinerant personnel.  
She said itinerant is strictly a practice 
that may be financially beneficial to a 
school district when the services of 

a single employee, such as an art or 
speech teacher, may be used in sev-
eral schools; however, when used in-
appropriately, it provides an avenue 
to bypass nepotism statutes.  She re-
iterated that if any principal or other 
school employee works in more than 
one building or school, the employee 
could arguably be considered itiner-
ant and be a district hire rather than 
hired by the school council.  Repre-
sentative Moberly asked if they had 
investigated any cases where a prin-
cipal was hired as a district-wide em-
ployee.  Ms. Seiler responded they did 
investigate one case where a princi-
pal worked at the school nine-tenths 
of the day but worked the remaining 
tenth at the district office.  She said 
she is not sure that the Attorney 
General’s opinion, which should be 
available the middle of December, 
will resolve each issue.

Senator Winters said it appears 
that a definition of itinerant is need-
ed and asked if OEA has researched 
what other states have done con-
cerning the issue.  He said the defi-
nition may need to include language 
about the percentage of time an em-
ployee would need to spend in one 
school to be classified as itinerant.  
Ms. Seiler said that Kentucky has a 
unique structure and they probably 
would find that most states do not 
have school-based decision making 
councils that participate in hiring of 
employees. 

Representative Moberly asked 
Ms. Seiler to present OEA’s 2009 
Study Proposal.  Members were pro-
vided a copy of the Ms. Seiler’s De-
cember 2, 2008, memorandum to 
EAARS members regarding the study 
proposals.

Ms. Seiler said that she had 
put together study topics for con-
sideration and will develop a more 
detailed study plan for the commit-
tee’s approval at the February 2009 
meeting.  She said, after observing 
KDE’s Task Force on Assessment and 
Accountability, she believes a ma-
jor study should be done on math-
ematics especially since the legisla-
ture has placed so much emphasis 
on the subject, including funding 
initiatives such as the Mathematics 
Achievement Fund, Teachers’ Profes-
sional Growth Fund, the Center for 
Mathematics, and Senate Bill 130 to 
improve achievement in this content 
area.  She explained that the proposed 
study would be conducted in three 
separate reviews.  A review will be 
conducted on math assessment re-
sults at the school, district, state and 

national levels; college and workforce 
readiness in the area of mathematics; 
and strategies being used by spe-
cific schools and districts that have 
proven to be successful in increasing 
math achievement.  A review will be 
done of intervention strategies that 
have been or are being implemented 
based on assessment results at the 
state, district, and school levels, 
including the assistance being pro-
vided by KDE to failing schools.  The 
final study will be a comprehensive 
review of data related to the quality 
and supply of mathematics teach-
ers, including a review of PRAXIS re-
sults and certification requirements 
and information on the pipeline to 
supply math teachers needed in the 
future.  Ms. Seiler said she also had 
planned to conduct a study of math 
curriculum and core content but KDE 
Commissioner Jon Draud announced 
that he was establishing a similar 
study group when the Task Force on 
Assessment and Accountability fin-
ishes its work.  She said she plans to 
monitor KDE’s work since it is critical 
to OEA’s study plans.

Ms. Seiler said the second study 
proposal would be a review of leader-
ship training.  She said the statutes 
are very broad on leadership require-
ments for superintendents, school 
board members, site-based decision 
making councils, the state board, 
and other educators.  A comparison 
of program content in relation to 
statutory goals and/or with the re-
sponsibilities for various leadership 
groups will be completed.  OEA will 
also collect data on the effectiveness 
of select programs in addressing the 
needs of local leaders.

Ms. Seiler said OEA will contin-
ue to do the Compendium of State 
Education Rankings and will update 
the District Data Profile report.  

Senator Winters said he wel-
comed the study on the mathemat-
ics core content and he would also 
like to have information not only on 
the number of math teachers meet-
ing minimum practice requirements 
for entry level but also information 
on the range of PRAXIS scores across 
the board so it can be seen how 
many are merely minimally qualify-
ing versus significant qualification.  
Ms. Seiler responded that OEA will 
be able to get that information from 
EPSB.

Representative Moberly com-
mended Ms. Seiler for suggesting the 
math study and agreed with Senator 
Winters on the need to follow what 
the Commissioner’s Task Force is do-
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ing with respect to core content.
Ms. Seiler said that OEA com-

pleted a Study of Fees, Dues, and Sup-
plies in Kentucky Schools and that 
Dr. Ken Chilton, Director of Research, 
and Ms. Sabrina Olds, Research Ana-
lyst, would discuss the study.  Mem-
bers were provided a copy of OEA’s 
PowerPoint presentation and a copy 
of a draft of the study.

Dr. Chilton said the objective of 
the study was to analyze prevalent 
types and amounts of fees and dues 
assessed by districts.  He said fees 
constitute a supplementary source 
of education funding that is not cap-
tured on district annual financial re-
ports and therefore the impact of fee 
revenue on equity across districts is 
not known and cannot be studied 
until better reporting requirements 
are implemented.  He said the study 
also includes information on sanc-
tions for unpaid fees, provisions for 
fee waivers for free and reduced price 
lunch students, and summarizes the 
costs of supply requests in schools 
across the state. 

Dr. Chilton explained that all 
school districts were surveyed and 
82% responded.  Once the data was 
reviewed, 15 schools were purposely 
selected for site visits based on three 
different criteria:  schools that sub-
mitted quantitative information; 
schools that typically reported high 
fee amounts; and schools from dif-
ferent geographic areas.   OEA also 
reviewed school supply lists from 
the Websites of 53 randomly cho-
sen districts and districts were asked 
to provide copies of fee policies and 
individual school fee schedules for 
analysis.  

Dr. Chilton explained that KRS 
158.108 was the enabling legislation 
permitting local schools to charge 
student fees but the statute provides 
little guidance on the subject of set-
ting fee amounts.  He said guidance 
provided by an Attorney General’s 
opinion is that reasonable fees could 
be charged but what constitutes a 
reasonable fee remains unanswered 
in terms of a quantitative amount.  
He explained that 702 KAR 3:220 
mandates fee waivers for indigent 
children which are typically defined 
as students qualifying for free or re-
duced price lunches but OEA found 
that some schools are not following 
the recordkeeping requirements of 
the regulation.

Dr. Chilton said that federal reg-
ulations also exist pertaining to the 
assessment and collection of fees.  
The Family Educational Rights and 

Privacy Act (FERPA) prohibits the 
withholding of student records for 
non-payment of fees and OEA found 
that a few schools were violating 
federal law.  Dr. Chilton said that all 
special needs children are guaranteed 
a free and appropriate education and 
therefore fees cannot be charged for 
items and activities essential to the 
education of a special needs student, 
although incidental fees assessed a 
regular education student for things 
like clubs, extracurricular activities, 
and lockers may be charged.  

Dr. Chilton said the National 
Center for Education Statistics (NCES) 
has developed guidelines for record-
ing and reporting activity fund ac-
counts in both school activity funds, 
such as a drama and pep clubs, and 
district activity funds, such as park-
ing and locker fees.  NCES informa-
tion shows that a sharp distinction 
exist between student and district 
activity funds and accounting for all 
activity funds is the responsibility of 
a school district, but Kentucky does 
not follow NCES guidance.  OEA con-
tacted Virginia, Tennessee, Illinois 
and Missouri regarding reporting of 
activity funds and found that those 
states comply with NCES guidelines.  
He said this is important because 
Kentucky’s failure to report district 
activity funds to NCES may contrib-
ute to lower rankings on national 
comparisons of education revenues 
and expenditures and contributes 
to inaccurate district comparisons 
within the state for revenue and ex-
penditures.

Dr. Chilton said OEA found that 
fees and dues are charged in 89% of 
the districts in the state, account-
ing for 97% of the students within 
schools that assess fees; that 80% 
of districts in the lowest wealth 
quintile charge fees while 100% of 
districts in the wealthiest quintile 
charge fees; and as the number of 
students eligible for free and reduced 
price lunches decrease, the likelihood 
of charging fees increase.  He said 
charging of dues and fees has equity 
implications, especially in wealthier 
districts where substantial funds to 
supplement school funding is gener-
ated through fees.

Dr. Chilton said that OEA used 
five categories of fees to conduct the 
study: general fees for school enroll-
ment; course fees for classes; extra-
curricular fees for music, sports, and 
other activities; club and organiza-
tion fees for special interest activities, 
such as FBLA, Beta Club, and others; 
and other fees for lockers, parking 

and textbooks.  They surveyed dis-
tricts to find out how fees are set and 
found fees usually reflect the cost of 
goods or services provided and that 
most districts base fee amounts on 
precedence and rarely change them.  
OEA also obtained information on 
fee collection policies and learned 
that some districts impose sanctions 
on students to leverage payment, in-
cluding suspension of parking privi-
leges or disallowing participation in 
activities such as proms or gradua-
tion ceremonies, and a few districts 
reported they withhold student re-
cords.  Dr. Chilton said that with-
holding of student records is a viola-
tion of FERPA.   OEA also found that 
many districts unable to collect the 
fees merely waive them.

Dr. Chilton provided information 
on the five categories of fees and the 
amounts charged for the different 
categories in different school lev-
els.  He said they found that middle 
schools charge a wide range of fees 
from $5 to $500 for extracurricular 
activities.  He said high school club 
fees and course fees were found to be 
nominal, although a few high schools 
assessed course fees on more than 
20 different courses.  Although the 
fees varied throughout the state, a 
hypothetical fee scenario based on 
data collected showed total fees per 
child to be approximately $20 for ele-
mentary schools, $60 for middle, and 
$169 for high school, which would 
vary based on student involvement 
in clubs, number of courses, and 
other factors.   

Dr. Chilton provided specific in-
formation on the amount of income 
generated from fees and dues in the 
fifteen schools where in-depth re-
views were conducted.  Yearly fee 
revenue ranged from a low of $2,600 
to a high of $313,000, and some 
schools had carry forward balances 
in fee accounts as high as $43,000.  
He said the total amount of fee rev-
enue generated coupled with the un-
expended balances reinforces OEA’s 
concerns about what constitutes a 
reasonable fee and the effect of fees 
in funding equity.  Dr. Chilton said 
that language in KDE’s Account-
ing Procedures for Kentucky School 
Activity Funds, known as the Red-
book, states that money generated 
by students should be expended on 
the students who paid the fees and 
therefore a carryover of funds from 
fees is a questionable practice.

Dr. Chilton said supply requests 
varied across grade levels with more 
frequent use in elementary and 

middle schools and less use in high 
schools where supplies are usually 
included as part of a course fee.  The 
median price for supplies for elemen-
tary students was $31 and for middle 
school $41, although scientific cal-
culators, which range in price from 
$25 to over $100, were not included 
in the middle school cost.  

Ms. Olds explained that Support 
Educational Excellence in Kentucky 
(SEEK) is the state funding mecha-
nism for allocating funds to districts 
and she provided a flow chart on how 
districts allocate funds to schools 
under 702 KAR 3:246.  She explained 
that after excluding district-wide ex-
penditures for transportation, itiner-
ant teachers, extended employment, 
extra days, and the district’s budget-
ed contingency amount, the remain-
ing funds, called Section 3 Funds, are 
allocated to School-Based Decision 
Making (SBDM) councils.  Section 3 
funds are then allocated to Section 
4 for certified staff and Section 5 for 
classified staff based on the board 
approved staffing formula.  Section 6 
funding which is also part of the Sec-
tion 3 allocation is classified as other 
minimum allocations.  Ms. Olds said 
that school councils receive a mini-
mum allocation of 3.5% of the state-
wide guaranteed based funding level 
for SEEK based on prior year aver-
age daily attendance (ADA) and the 
funding level for 2008 was $3,822.  
Therefore, districts were required to 
provide schools $133.77 multiplied 
by the school’s average daily atten-
dance.  Ms. Olds said that, although 
the regulation was changed in 2001 
so that it no longer restricted the 
use of Section 6 funds for materi-
als, supplies, travel, and equipment, 
KDE’s SBDM allocation worksheets 
are still reflecting those use restric-
tions.  She said after subtracting the 
allocation amount for Sections 4, 5, 
and 6 from the Section 3 funds, dis-
tricts may then allocate any remain-
ing funds under Section 7 in several 
ways including an amount per prior 
year ADA, an amount based on pu-
pil needs identified by school coun-
cils in school improvement plans, 
for specific instructional purposes 
based on student achievement data, 
or a combination of all of the factors.  
She said OEA only concentrated on 
Sections 6 and 7 funds for the cur-
rent study and explained that SBDM 
councils approve Section 6 funds 
that are to be used by teachers for 
classroom supplies and materials.

Ms. Olds then discussed the in-
formation collected during site visits 
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showing the allocation from Section 6 
funds provided to each school, which 
is then divided among all the teach-
ers within the school.  She provided 
an example showing that one middle 
school was provided a 4% allocation 
from Section 6 funds by their SBDM 
Council while another SBDM Coun-
cil gave their middle school teach-
ers 42%.  Ms. Olds said, in revisiting 
the equity issue, if  the total from 
a teacher’s Section 6 funds is com-
bined with revenue from fees col-
lected, huge variances in equity are 
reflected.  She gave another example 
of two schools that were surveyed 
having approximately the same num-
ber of students with one high school 
having received $63,000 in Section 6 
funds and $313,000 in fees for a to-
tal of over $376,000 for instructional 
needs, but a similar size school with 
approximately the same number of 
students received $27,000 from Sec-
tion 6 funds and $48,000 from stu-
dent fees for a total of $75,000 for 
instructional needs.

Ms. Olds said they also found 
during the site visits that not all 
schools received Section 7 funding 
as required by 702 KAR 3:246 even 
though the amount of district con-
tingency funds made it questionable 
that no Section 7 funds would have 
been available.  Ms. Olds reiterated 
that the regulation requires at least 
a 2% budgeted contingency amount, 
although the state Board of Educa-
tion recommends a reserve of 5%.  

Dr. Chilton said OEA recom-
mends that KDE change its SBDM 
allocation worksheet instructions 
regarding the Section 6 funding re-
striction to comply with 702 KAR 
3:246 which does not restrict the 
use of Section 6 funds.  Also, the 
large reserves in contingency funds 
indicates that some districts are not 
properly allocating Section 7 funds 
and therefore KDE should review dis-
trict allocations to ensure that Sec-
tion 7 funds are distributed according 
to the regulation.  OEA found that 
most schools are not adhering to the 
recordkeeping provisions of 702 KAR 
3:220 which require that a fee waiver 
form be provided to parents of free 
and reduced price lunch students.  
Even though waivers were being pro-
vided, districts still need to keep a 
record of the number of fee waivers 
requested and granted as set out in 
the regulation.  OEA also found that 
the KDE Redbook does not conform 
to NCES guidelines regarding activ-
ity fund reporting on annual finan-
cial reports.  Dr. Chilton said that if 

NCES guidelines are implemented, 
a more accurate national ranking of 
education revenues and expenditures 
would be available for Kentucky and a 
more accurate analysis of funding eq-
uity across the state could be done.  
Dr. Chilton said that some districts 
are withholding student academic re-
cords for non-payment of fees or fee 
debt in violation of FERPA and there-
fore the Redbook needs to be revised 
to reflect the FERPA restrictions.

Dr. Chilton said some school 
leaders and administrators voiced 
concern about the reporting require-
ments of outside organizations such 
as booster clubs.  He said that al-
though OEA did not do an in-depth 
review of those accounts it is their 
recommendation that KDE review 
other states reporting requirements 
for booster clubs to determine best 
practices for managing them which 
could be incorporated into the Red-
book to provide guidance for school 
and district leaders.  With regard 
to carryover balances and the high 
amounts of fee revenue generated 
at some schools, OEA recommends 
that districts annually review all as-
sessed fees to ensure that the fees 
are reasonable, are being used on the 
students who pay them, and are for 
the purpose collected.  Dr. Chilton 
said that KDE advised them that Rec-
ommendation 3.6 in the draft report 
was in error and the report will be 
updated to reflect a change.

Representative Moberly thanked 
OEA staff for the very thorough re-
port and asked if KDE has had an op-
portunity to respond to any of the 
recommendations.  Mr. Frank Rasche, 
Legislative Liaison for KDE, respond-
ed that they have not yet had the 
opportunity to do a complete review 
and provide a formal response.  Rep-
resentative Moberly said he would 
like to receive KDE’s response to the 
report perhaps at the next meeting of 
the committee.

Representative Moberly asked 
Kevin Brown, General Counsel, Ken-
tucky Department of Education, to 
provide information on the three 
regulations for consideration by the 
committee.

Mr. Brown explained that 703 
KAR 5:070 establishes procedures 
for the inclusion of special student 
population in the state assessment 
and accountability programs and in-
corporates by reference a document 
called the “Inclusion of Special Popu-
lations,” which is the document be-
ing amended.  He said the proposed 
amendments update terminology 

consistent with No Child Left Be-
hind, IDEA, and Section 504 of the 
Rehabilitation Act, and also clarify 
language for ease of reading by prac-
titioners and better use of terminolo-
gy.  He said 703 KAR 5:080 contains 
the administration code for Ken-
tucky’s educational assessment pro-
gram and incorporates a document 
by reference which provides guidance 
to schools for the implementation of 
the testing system and all the rules 
related thereto.  He said some of the 
amendments to the regulation were 
necessitated by NCLB and also pro-
vide for easier reading.  Mr. Brown 
said that 703 KAR 5:140 includes the 
requirements for school and district 
report cards which schools, districts, 
and KDE must follow for publishing 
school and district report cards.  He 
said the most significant amendment 
to the regulation related to making 
the reports available on KDE and dis-
trict Websites or made available to 
parents in hard copy upon request.  

Representative Firkins made a 
motion that the technical and edito-
rial changes recommended by agency 
staff to 703 KAR 5:070 be incorpo-
rated into the regulation.  Senator 
Winters seconded the motion and 
the motion was approved by voice 
vote.

Representative Moberly said 
that the Kentucky Education Asso-
ciation sent a letter to the commit-
tee with an objection to provisions 
in 703 KAR 5:080 relating to the 
requirement to remove visuals used 
for instruction that are displayed on 
classroom walls during assessments.  
Ms. Sims said she had not seen the 
letter but was aware of their con-
cern.  She said visuals are posters 
or other types of instruction mate-
rial that are posted on a classroom 
wall and the regulatory requirement 
states that materials could be posted 
for instruction but were not to be 
posted during assessment.  She said 
the provision has been in the regu-
lation since 1999 but enforcement 
has eroded somewhat over the years, 
so changes in the regulation simply 
clarify the original intent of the 1999 
requirement.  She said it would cer-
tainly be inappropriate for educators 
to display test answers on the wall 
rather than allowing the assessment 
to measure retention in the student’s 
mind and there must be standardiza-
tion throughout the school system 
if schools are to be held accountable 
for test results.  Ms. Sims related that 
several comments both pro and con 
were received during the comment 

period.  She also said that all of the 
national assessments, including ACT, 
PLAN, EXPLORE, and NAEP, require 
that content material be removed or 
covered during testing.  She explained 
that the regulation establishes a sin-
gle set of rules for all assessments 
throughout the education system in 
Kentucky.

Ms. Seiler said that the OEA staff 
also believes the regulation needs to 
be clarified since her office had re-
ceived complaints about the pres-
ence of visuals and complaints about 
having to remove the visuals.   

Senator Winters said he had been 
frequently approached during the 
last few days about this subject.  He 
asked if he understood correctly that 
the teacher is responsible for making 
the judgment call on what needed 
to be removed from the classroom 
wall.  Ms. Sims responded that it is 
not only the teacher’s decision but 
school leadership as well.  She said 
that KDE will be providing specific 
guidance in a training video that can 
be shared statewide.  She said three 
questions need to be asked about 
the material.  Does the visual con-
tain content; does it contain strat-
egies to help a student respond; or 
has it been used in instruction; and 
if the answer is yes to any of those 
questions, KDE recommends that the 
poster/item be removed or covered.  
Ms. Sims said that 46 other states 
have requirements that instructional 
items be removed or covered dur-
ing assessments and 2 other states 
had more vague language, including 
Florida where certain posters may 
remain during testing.  Senator Win-
ters asked if the visuals are commer-
cial posters or have been prepared 
by school staff to which Ms. Sims 
responded that it varies although it 
appears that many are generated by 
students and/or teachers.  Senator 
Winters asked if widely used items, 
such as the Periodic Table of Elements 
in a science classroom, had to be re-
moved.  Ms. Sims responded that 
the Periodic Table is a great example 
of a poster that may remain and is 
provided as a specific example in the 
regulation, based on ACT guidelines, 
which allow it to remain during as-
sessments.  Ms. Sims reiterated that 
posters are only to be removed or 
covered during administration of as-
sessments, including the ACT, PLAN, 
EXPLORE, and Kentucky Core Con-
tent Test (KCCT).  Senator Winters 
asked if the items referred to in the 
regulation are things teachers have 
posted just before test period.  Ms. 
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Sims said the time of posting the ma-
terials may vary.  She the regulation 
contains requirements to prohibit a 
test from being viewed prior to ad-
ministration and therefore informa-
tion on posters may or may not be 
part of the test items.

Representative Moberly sug-
gested that the technical amend-
ments recommended by LRC staff 
to 703 KAR 5:080 and agreed to by 
KDE be favorably considered.  Sena-
tor Westwood moved that the tech-
nical changes be accepted.  Senator 
Winters seconded the motion, which 
was approved by voice vote.

Representative Moberly said 
that LRC staff also recommended 
technical changes to 703 KAR 5:140.  
Senator Winters moved that the 
technical changes to the regulation 
be incorporated into the regulation.  
Representative Firkins seconded the 
motion and the motion carried.

Senator Winters asked for ad-
ditional information on the person 
or persons responsible for deciding 
which items may remain on class-
room walls during testing.  Ms. Sims 
said the person primarily responsible 
for administration of assessments 
is the district assessment coordina-
tor and KDE staff work closely with 
those coordinators and provide them 
in-depth training.  They, in turn, are 
responsible for working with school 
leaders who schedule tests and are 
ultimately responsible for ensuring 
that all of the teaching staff main-
tains the integrity of the assessment 
system.  Ms. Sims said the regulation 
tightens the language significantly 
and provides clarity and standardiza-
tion.   Senator Winters asked what 
necessitated the change and Ms. 
Sims said the department had re-
ceived some complaints and requests 
for clarification so the new regulato-
ry language is intended to strengthen 
the requirements and provide clarity.  
Also, since EPAS is now part of the 
CATS assessment, the national test-
ing agency has very specific rules re-
garding displays.  

There being no further business 
to discuss, Representative Moberly 
adjourned the meeting at 3:00 P.M.

GOVERNMENT CONTRACT 
REVIEW COMMITTEE
Committee Minutes
 December 15, 2008 

The Government Contract Re-
view Committee met on Monday, 
December 15, 2008, at 10:00 AM, 
in Room 171 of the Capitol Annex. 
Senator Vernie McGaha, Chair, called 
the meeting to order, and the secre-

tary called the roll.
Present were: Senator Vernie 

McGaha, Co-Chair; Representative 
Dennis Keene, Co-Chair; Senators 
Julian M. Carroll, Carroll Gibson, and 
Elizabeth Tori; Representatives Jesse 
Crenshaw, Brad Montell, and Brent 
Yonts.

Members: Senator Vernie Mc-
Gaha, Co-Chair; Representative Den-
nis Keene, Co-Chair; Senators Ju-
lian M. Carroll, Carroll Gibson, and 
Elizabeth Tori; Representatives Jesse 
Crenshaw, Brad Montell, and Brent 
Yonts.

Guests:  Joe Lancaster, Janet 
Hartlage, Connie Lester, Kellie Wil-
son, Amy Barnes, Bill Cooper, Bill 
Harris, Michael Speaks, Renee Close, 
David Gayle, Paul Gannoe, Jennifer 
Linton, Hiren Desai, Lisa Cox, Tim 
Hubbard, Gene Kiser, and Ralph 
Coldiron.

LRC Staff:  Kim Eisner, Matt 
Ross, B.R. Masters, Nancy Osborne, 
Brad Metcalfe, Russell Harper, and 
Becky Brooker.

A motion was made by Repre-
sentative Yonts to approve Minutes 
of the November 12, 2008 meeting 
of the committee. Representative 
Keene seconded the motion, which 
passed without objection.

A motion was made by Repre-
sentative Yonts to consider as re-
viewed, the Personal Service Contract 
List, with exception of those items 
selected for further review by mem-
bers of the committee. Representa-
tive Keene seconded the motion, 
which passed without objection.

A motion was made by Repre-
sentative Yonts to consider as re-
viewed, the Personal Service Contract 
Amendment List, with exception of 
those items selected for further re-
view by members of the committee. 
Representative Keene seconded the 
motion, which passed without ob-
jection.

A motion was made by Represen-
tative Yonts to consider as reviewed, 
the Memoranda of Agreement List, 
with exception of those items se-
lected for further review by members 
of the committee. Representative 
Keene seconded the motion, which 
passed without objection.

A motion was made by Repre-
sentative Yonts to consider as re-
viewed, the Memoranda of Agreement 
Amendment List, with exception of 
those items selected for further re-
view by members of the committee. 
Representative Keene seconded the 
motion, which passed without ob-
jection.

THE FOLLOWING PERSONAL 
SERVICE CONTRACTS WERE RE-
VIEWED WITHOUT OBJECTION:

DEPARTMENT FOR COMMU-
NITY BASED SERVICES:

ENA Incorporated,  0800008887;  
Lake Cumberland CSO Incorporated,  
0800011060.

DEPARTMENT FOR ENVIRON-
MENTAL PROTECTION:

Peercy and Gray, PSC,  
0800011083.

DEPARTMENT FOR MENTAL 
HEALTH, DEVELOPMENTAL DIS-
ABILITIES & ADDICTION SERVICES:

ARC of Kentucky Incorporated,  
0800010865.

DEPARTMENT FOR NATURAL 
RESOURCES:

Multi,  0800011097.
DEPARTMENT OF INSURANCE:
James T. Axman, CIE,  

0800010940.
FINANCE AND ADMINISTRA-

TION CABINET:
Pinnacle Arbitrage Compliance, 

LLC,  0800010839.
FINANCE AND ADMINISTRA-

TION CABINET - DIVISION OF EN-
GINEERING:

Multi,  0800010783.
FISH & WILDLIFE, DEPARTMENT 

OF:
Kentucky Hunters for the Hun-

gry,  0800010946.
INFRASTRUCTURE AUTHOR-

ITY:
Potter & Company, LLP,  

0800011044.
JUSTICE CABINET:
Barbara Weakley-Jones,  

0800011129.
KENTUCKY LOTTERY CORPO-

RATION:
Automatic Data Processing In-

corporated,  0908041.
KY HORSE RACING AUTHOR-

ITY:
James C. Robke,  0800010759.
KY PUBLIC SERVICE COMMIS-

SION:
Logan and Gaines,  

0800010876.

MILITARY AFFAIRS, DEPART-
MENT OF:

Andre O. Daigle,  0800011138.
MURRAY STATE UNIVERSITY:
Porter Khouw Consulting Incor-

porated,  01009.
TRANSPORTATION CABINET:
Stantec Consulting Services In-

corporated,  0800011017;  Stantec 
Consulting Services Incorporated,  
0800011018;  Stantec Consulting 
Services Incorporated,  0800011019;  
Stantec Consulting Services Incorpo-

rated,  0800011041;  Photo Science 
Incorporated,  0800011113;  URS 
Corporation,  0800011125;  Palmer 
Engineering,  0800011179.

UNIVERSITY OF KENTUCKY:
Biagi, Chance, Cummins, Lon-

don, Titzer Incorporated,  A091080;  
Ross Tarrant Architects Incorpo-
rated,  A091090;  Omni Architects,  
A091100.

WESTERN KENTUCKY UNIVER-
SITY:

Digital Design Advertising, LLC,  
080968.

THE FOLLOWING PERSONAL 
SERVICE AMENDMENTS WERE RE-
VIEWED WITHOUT OBJECTION:

DEPARTMENT FOR COMMU-
NITY BASED SERVICES:

Prevent Child Abuse Kentucky,  
0800008787;  ENA Incorporated,  
0800008973;  Kentucky Domestic 
Violence Association,  0800009020.

DEPARTMENT FOR ENVIRON-
MENTAL PROTECTION:

Tetra Tech Incorporated,  
0600002009.

DEPARTMENT FOR MENTAL 
HEALTH, DEVELOPMENTAL DIS-
ABILITIES & ADDICTION SERVICES:

Kentucky Self-Advocates for Free-
dom Incorporated,  0800007174.

FINANCE AND ADMINISTRA-
TION CABINET - DIVISION OF EN-
GINEERING:

Bender Associates Architects,  
0600002356;  Arrasmith Judd Rapp 
Chovan Incorporated,  0700003163;  
Omni Architects,  0700003255;  
Hastings & Chivetta Architects,  
0700004255;  JRA Incorporated,  
0700005118;  GRW Engineers In-
corporated,  0700006167;  Biohabi-
tats Incorporated,  C-04028197;  
Mactec Engineering and Consulting,  
C-04156214;  Barnette Bagley Archi-
tects,  C-05256613-1.

INFRASTRUCTURE AUTHOR-
ITY:

Hawkins Delafield & Wood, LLP,  
0600001628.

JUSTICE CABINET:
Connie Branson,  0800010566.
MURRAY STATE UNIVERSITY:
Capitol Solutions,  00209.
TRANSPORTATION CABINET:
Jordon Jones and Goulding In-

corporated,  0600001755;  Strate-
gic Value Solutions Incorporated,  
0700005952;  Hmb Professional En-
gineers Incorporated,  0700006175;  
BTM Engineering Incorporated,  
0800006761;  Gresham Smith and 
Partners,  0800006810;  PB Americas 
Incorporated,  0800006818;  Wilbur 
Smith Associates,  0800007020;  PB 
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Americas Incorporated,  0800007021;  
HDR Engineering Incorporated,  
0800010974;  Palmer Engineering 
Company,  C-00124800-5;  HMB 
Professional Engineers Incorporat-
ed,  C-03027697;  Burgess & Niple, 
LTD,  C-03273229-1;  Entran, PLC,  
C-03368444;  Southern and Eastern 
Kentucky Tourism Development As-
sociates,  C-04669145;  Southern 
and Eastern Kentucky Tourism Devel-
opment Associates,  C-04670396;  
GRW Engineers Incorporated,  C-
05399089;  American Engineers In-
corporated,  C-99005190-8;  W M B 
Incorporated,  C-99005607-6.

THE FOLLOWING MEMORAN-
DA OF AGREEMENTS WERE RE-
VIEWED WITHOUT OBJECTION:

EDUCATION, DEPARTMENT OF:
Leslie County Board of Educa-

tion,  0800010444;  Green River 
Regional Education Cooperative,  
0800010801; KET Foundation,  
0800010944.

FISH & WILDLIFE, DEPARTMENT 
OF:

EPPC Division of Conservation,  
0800007828;  Attorney General,  
0800011037.

HIGHER EDUCATION ASSIS-
TANCE AUTHORITY, KENTUCKY:

Kentucky Higher Educa-
tion Student Loan Corporation,  
0800008821.

OFFICE OF THE GOVERNOR, 
DEPARTMENT FOR LOCAL GOV-
ERNMENT:

Johnson County Fiscal Court,  
0800010456;  Gallatin County Fiscal 
Court,  0800010559;  Perry County 
Fiscal Court,  0800010963;  Perry 
County Fiscal Court,  0800010964;  
Perry County Fiscal Court,  
0800010968;  Perry County Fiscal 
Court,  0800010969;  Perry County 
Fiscal Court,  0800010970;  City of 
Hazard,  0800010973;  Pike County 
Fiscal Court,  0800011031;  Lincoln 
County Fiscal Court,  0800011035;  
Leslie County Fiscal Court,  
0800011048;  Leslie County Fiscal 
Court,  0800011052;  Leslie County 
Fiscal Court,  0800011075;  Leslie 
County Fiscal Court,  0800011076;  
Leslie County Fiscal Court,  
0800011077;  Leslie County Fiscal 
Court,  0800011078.

THE FOLLOWING MEMORAN-
DA OF AGREEMENT AMENDMENTS 
WERE REVIEWED WITHOUT OBJEC-
TION:

CORRECTIONS, DEPARTMENT 
OF:

Breckinridge County Jail,  
0800010424;  Pike County Deten-

tion Center,  0800010429;  Christian 
County Jail,  0800010431;  Three 
Forks Regional Jail,  0800010432;  
Daviess County Detention Center,  
0800010434;  Hardin County Jail,  
0800010436;  Pike County Deten-
tion Center,  0800010439;  Powell 
County Fiscal Court,  0800010445;  
Clark County Jail,  0800010446;  
Mason County Detention Center,  
0800010447;  Floyd County Jail,  
0800010448;  Marion County Jail,  
0800010449;  Kenton County De-
tention Center,  0800010452;  Gray-
son County Jailer,  0800010458;  
Hopkins County Detention Center,  
0800010459.

DEPARTMENT FOR AGING & 
INDEPENDENT LIVING:

Lincoln Trail Area Development 
District,  0800007372;  Green River 
Area Development,  0800007373;  
Pennyrile Area Development Dis-
trict,  0800007512;  Bluegrass 
Area Development District Title Iii,  
0800007514;  Buffalo Trace Area De-
velopment District,  0800007515;  
Cumberland Valley Area Development 
District,  0800007516;  Lake Cum-
berland Area Development District,  
0800007518;  Kentuckiana Regional 
Planning,  0800008665;  Fivco Area 
Development District,  0800008688;  
Northern Kentucky Area Develop-
ment District,  0800008689.

DEPARTMENT FOR COMMU-
NITY BASED SERVICES:

Community Action Kentucky 
Incorporated,  0800008411;  Cen-
tral Kentucky CAC Incorporated,  
0800008691.

DEPARTMENT FOR FAMILY RE-
SOURCE CENTERS & VOLUNTEER 
SERVICES:

Barren County Board of Educa-
tion,  0800006793.

DEPARTMENT FOR MENTAL 
HEALTH, DEVELOPMENTAL DIS-
ABILITIES & ADDICTION SERVICES:

Pennyroyal Mental Health,  
0800006845.

EDUCATION, DEPARTMENT OF:
Jefferson County Board of Educa-

tion,  0800007111;  Jefferson Coun-
ty Board of Education,  0800007136;  
Jefferson County Board of Education,  
0800007181;  Jefferson County 
Board of Education,  0800007182;  
Jefferson County Board of Education,  
0800007208;  Jefferson County 
Board of Education,  0800007599;  
Jefferson County Board of Educa-
tion,  0800007600;  Fayette County 
Board of Education,  0800007623;  
Jefferson County Board of Educa-
tion,  0800007624;  Casey County 
Board of Education,  0800007954;  

Allen County Board of Education,  
0800008061;  Bracken County 
Board of Education,  0800008071;  
Caldwell County Board of Education,  
0800008086;  Clay County Board 
of Education,  0800008091;  Cov-
ington Independent Board of Educa-
tion,  0800008094;  Knox County 
Board of Education,  0800008126;  
Letcher County Board of Educa-
tion,  0800008136;  Lewis County 
Board of Education,  0800008137;  
Lincoln County Board of Educa-
tion,  0800008138;  Mercer County 
Board of Education,  0800008419;  
Morgan County Board of Education,  
0800008420;  Owen County Board of 
Education,  0800008421;  Pike Coun-
ty Board of Education,  0800008423;  
Robertson County Board of Educa-
tion,  0800008427.

OFFICE OF THE GOVERNOR, 
DEPARTMENT FOR LOCAL GOV-
ERNMENT:

Johnson County Fiscal Court,  
0700003527;  Taylor County Fis-
cal Court,  0700003683;  Union 
County Fiscal Court,  0700004329;  
Butler County Fiscal Court,  
0700005690;  Perry County Fiscal 
Court,  0700006178;  Knox County 
Fiscal Court,  0700006259;  City of 
Hodgenville,  0700006459;  City of 
Maysville,  0700006595;  Bell Coun-
ty Fiscal Court,  0700006676;  City 
of Campbellsville,  0800007141;  Pike 
County Fiscal Court,  0800007281;  
Powell County Fiscal Court,  
0800007766;  Knott County Youth 
Foundation,  0800007949;  KIPDA,  
0800008735;  Knox County Fis-
cal Court,  0800010871;  Webster 
County Fiscal Court,  M-04197611-
2.

THE FOLLOWING PERSONAL 
SERVICE CONTRACTS WERE SE-
LECTED FOR FURTHER REVIEW:

DEPARTMENT FOR ENVIRON-
MENTAL PROTECTION:  

 Peercy and Gray, 
PSC0800011083.  Lisa Cox and Tim 
Hubbard discussed the contract with 
the committee. A motion was made 
by Senator Carroll to consider the 
contract as reviewed. Representative 
Yonts seconded the motion, which 
passed with Senator McGaha elect-
ing to abstain (pass). 

FINANCE AND ADMINISTRA-
TION CABINET - DIVISION OF EN-
GINEERING:

Multi, 0800010783. Hurin Desai 
discussed the contract with the com-
mittee. A motion was made by Sena-
tor Carroll to consider the contract as 
reviewed. Representative Crenshaw 

seconded the motion, which passed 
unanimously.

THE FOLLOWING PERSONAL 
SERVICE CONTRACTS AMEND-
MENTS WERE SELECTED FOR FUR-
THER REVIEW:

DEPARTMENT FOR COMMU-
NITY BASED SERVICES:

Prevent Child Abuse Kentucky, 
0800008787. Renee Close and David 
Gayle discussed the contract with 
the committee. A motion was made 
by Representative Crenshaw to con-
sider the contract as reviewed. Rep-
resentative Yonts seconded the mo-
tion, which passed unanimously.

FINANCE AND ADMINISTRA-
TION CABINET - DIVISION OF EN-
GINEERING:

Hastings & Chivetta Architects, 
0700004255. Paul Gannoe and Jen-
nifer Linton discussed the contract 
with the committee. A motion was 
made by Senator Carroll to consider 
the contract as reviewed. Represen-
tative Yonts seconded the motion, 
which passed unanimously.

THE FOLLOWING PERSONAL 
SERVICE CONTRACTS FOR $10,000 
AND UNDER WERE SELECTED FOR 
FURTHER REVIEW:

UNIVERSITY OF KENTUCKY:
M1/dtw, LLC, 4500029758. Bill 

Harris and Michael Speaks discussed 
the contract with the committee. A 
motion was made by Representative 
Yonts to consider the contract as re-
viewed. Representative Crenshaw 
seconded the motion, which passed 
unanimously. 

THE FOLLOWING MEMORAN-
DUM OF AGREEMENT WAS SELECT-
ED FOR FURTHER REVIEW:

THE FOLLOWING MEMORAN-
DA OF AGREEMENTS AMENDMENTS 
WERE SELECTED FOR FURTHER RE-
VIEW:

DEPARTMENT FOR AGING & 
INDEPENDENT LIVING:

 Lincoln Trail Area Development 
District, 0800007372; Green River 
Area Development, 0800007373; 
Pennyrile Area Development District, 
0800007512; Bluegrass Area Devel-
opment District Title Iii, 0800007514; 
Buffalo Trace Area Development 
District, 0800007515; Cumberland 
Valley Area Development District, 
0800007516; Lake Cumberland Area 
Development District, 0800007518; 
Kentuckiana Regional Planning, 
0800008665; Fivco Area Develop-
ment District, 0800008688; North-
ern Kentucky Area Development 
District, 0800008689. Bill Cooper 
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discussed the contracts with the 
committee. A motion was made by 
Representative Yonts to consider the 
contracts as reviewed. Representa-
tive Montell seconded the motions, 
which passed unanimously. 

EDUCATION, DEPARTMENT OF:
Jefferson County Board of Educa-

tion, 0800007111; Jefferson County 
Board of Education, 0800007136; 
Jefferson County Board of Educa-
tion, 0800007181; Jefferson County 
Board of Education, 0800007182; 
Jefferson County Board of Educa-
tion, 0800007208; Jefferson County 
Board of Education, 0800007599; 
Jefferson County Board of Education, 
0800007600. Connie Lester and Ja-
net Hartlage discussed the contracts 
with the committee. A motion was 
made by Representative Yonts to 
consider the contracts as reviewed. 
Representative Crenshaw seconded 
the motion, which passed with Sen-
ator Gibson, Senator Tori, Represen-
tative Montell, and Senator McGaha 
voting NO.

OFFICE OF THE GOVERNOR, 
DEPARTMENT FOR LOCAL GOV-
ERNMENT:

Knox County Fiscal Court, 
0800010871. Kellie Wilson and Amy 
Barnes discussed the contract with 
the committee.  A motion was made 
by Representative Yonts to consider 
the contract as reviewed.  Repre-
sentative Keene seconded the mo-
tion, which passed with Senator Tori 
and Representative Crenshaw voting 
NO.

UNIVERSITY OF LOUISVILLE:
Louisville Area Council on 

Peacemaking, Incorporated d/b/a 
Just Solutions, 09067. A motion was 
made Representative Yonts to defer 
the contract to the January meet-
ing of the committee. Representative 
Keene seconded the motion, which 
passed unanimously.

EDUCATION, DEPARTMENT OF:
Menifee County Board of Edu-

cation, 0800010884. A motion was 
made Representative Yonts to defer 
the contract to the January meet-
ing of the committee. Representative 
Keene seconded the motion, which 
passed unanimously.

OFFICE OF HOMELAND SECU-
RITY:

Gene Kiser came before the 
committee to discuss an exemption 
request regarding all agreements is-
sued as instruments of obligation for 
funds under State and Federal Home-
land Security Grant Programs was 
reviewed. A motion was made by 
Representative Yonts to approve the 

request to December 31, 2009. Sena-
tor Tori seconded the motion, which 
passed unanimously.  

Ralph Coldiron came before the 
committee to discuss the Commer-
cial Mobile Radio Service Emergency 
Telecommunications Board’s (CMRS) 
exemption request regarding all Pur-
chase Orders (Master Agreements) 
issued as instruments of obligation 
for grant funds awarded by the CMRS 
Board was reviewed. A motion was 
made by Senator Carroll to approve 
the request to December 31, 2009. 
Representative Crenshaw seconded 
the motion, which passed unani-
mously.  

With no further business be-
fore the committee, the meeting ad-
journed at 11:45 a.m.

 

MEDICAID OVERSIGHT AND 
ADVISORY COMMITTEE
 November 12, 2008 

The Medicaid Oversight and Ad-
visory Committee meeting was held 
on Wednesday, November 12, 2008, 
at 1:00 PM, in Room 129 of the Cap-
itol Annex. Representative Jimmie 
Lee, Chair, called the meeting to or-
der, and the secretary called the roll.

Present were:
Members: Senator Dick Roeding, 

Co-Chair; Representative Jimmie Lee, 
Co-Chair; Senators Walter Blevins Jr., 
Tom Buford, and Dan Seum; and Rep-
resentative Bob M. DeWeese,

LRC Staff:  Miriam Fordham, and 
Cindy Smith. 

The minutes of the October 22, 
2007 and August 18, 2008 meetings 
were approved without objection. 

First on the agenda was an up-
date on Medicaid reform by Elizabeth 
Johnson, Commissioner; Reina Diaz-
Dempsey, Deputy Commissioner; 
and, Carol Muldoon, Deputy Com-
missioner, Department for Medicaid 
Services, Cabinet for Health and Fam-
ily Services.  Commissioner Johnson 
began by discussing the Deficit Re-
duction Act (DRA) of 2005.  She said 
there is a concern over the rising fed-
eral deficit.  The deficit needs to be 
cut and tax cuts need to be extend-
ed.  The DRA promise is to reduce 
the growth in Medicaid spending by 
$5 billion over 5 years.  She reported 
that the diabetes disease manage-
ment pilot program has been fully 
implemented in targeted counties 
under the contract with First Health.  
Effective July 1, 2009, the diabetes 
disease management program will 
begin to be delivered through a part-
nership with the Diabetes Centers of 

Excellence in counties with the larg-
est concentration of high-risk dia-
betes patients.  Effective January 1, 
2010, the final phase of the diabetes 
disease management program will be 
implemented, expanding it to other 
geographic areas where the program 
will be cost-effective.  Commissioner 
Johnson reported that Kentucky is 
in the highest tier for the number of 
diabetes deaths per 100,000.  Ken-
tucky ranks 40th in the nation in the 
number of diabetes deaths.  Kentucky 
Medicaid has more than 65,000 mem-
bers with diabetes.  Diabetes disease 
management should be a high prior-
ity for Kentucky Medicaid.  She also 
reported that Kentucky ranks 35th in 
the nation in the percentage of adults 
who have been told they have asth-
ma; and, more than 60,000 Medicaid 
members have an asthma diagnosis.  
Kentucky ranks 39th in the nation in 
the number of preterm births.  Med-
icaid pays for approximately 40 per-
cent of all births in Kentucky (nearly 
50 percent when Passport numbers 
are included).

Representative Lee asked about 
the mechanics from the first visit to 
the provider and on to the Center 
of Excellence and how reporting is 
done.  Commissioner Johnson said 
that there was no baseline with First 
Health; and, they will be pushing 
baselines.  Medicaid will be partner-
ing with the provider community and 
will give them tools to refer people 
to the Diabetes Excellence Centers.  
Electronic report cards will also be 
done.  She also said they would have 
a true partnership with the Depart-
ment for Public Health and will share 
data.  

Senator Roeding asked about 
the partnership between provid-
ers, nurse practitioners, physician 
assistants, pharmacists and health 
departments.  Commissioner John-
son said without the buy-in there 
would be no success.  The provider 
community has seen an increase in 
reimbursement.  There has to be a 
true partnership between all the par-
ties involved to improve the overall 
health of Medicaid individuals.

Representative DeWeese asked 
if the Diabetes Center of Excellence 
will replace caseworkers.  Deputy 
Commissioner Muldoon said every-
one will be involved and that the Di-
abetes Center of Excellence will have 
a new program that will have regis-
tered nurses that will do telephone 
calls. They will also have nurse prac-
titioners.  

Representative Lee asked if the 

65,000 members with diabetes are 
in the 20 percent of enrollees that 
are costing 80 percent of the money.  
Commissioner Johnson said that is 
correct.  

Representative Lee asked about 
the University of Kentucky and Uni-
versity of Louisville grant for diabetes 
research, and if the state will be able 
to incorporate those universities’ ex-
pertise.   Commissioner Johnson said 
that information is not in the model 
yet, but they recognize that the uni-
versities have the expertise to help.

Representative Lee asked if the 
state would furnish the necessary 
software to the universities and be 
able to get the same feedback as from 
the private providers.  Commissioner 
Johnson replied yes.  

Commissioner Johnson spoke 
about Medicaid modernization.  The 
DRA promise for the Health Insur-
ance Premium Program (HIPP) was to 
enroll 1,000 individuals by the end of 
three years.  Currently, only 6 have 
been enrolled.  Medicaid has identi-
fied barriers.  The barriers include lack 
of true wrap around coverage; insuf-
ficient focus on high cost individuals; 
inadequate cost effectiveness meth-
odology; and, required regulation 
change and state plan amendment 
needs revision.

In regard to expanded access to 
community based programs, Com-
missioner Johnson reported that the 
Michelle P. waiver was implemented 
August 1, 2008, the Money Follows 
the Person grant received was op-
erational on August 13, 2008; and, 
the Acquired Brain Injury Waiver for 
those who have reached a plateau in 
rehabilitation was effective Novem-
ber 1, 2008.

Representative Lee encouraged 
that there not be a plateau for Ac-
quired Brain Injury services.  Com-
missioner Johnson said that the 
purpose of the waiver is to be able 
to provide more comprehensive ser-
vices. 

Senator Seum asked about the 
outcome of the Michelle P. Lawsuit.  
Commissioner Johnson said that 
there was a settlement in 2006; and, 
they are in full compliance with that 
settlement.  

Commissioner Johnson also dis-
cussed program integrity.  She said 
that effective June 16, 2008, the new 
Division for Program Integrity, for-
merly under the Office of Inspector 
General, was operational in the De-
partment for Medicaid Services.  She 
also said that the SURS vendor was 
obtained; the first set of HCE algo-
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rithms were identified; and, the TPL 
Vendor (HMS) recovered monies.  

Deputy Commissioner Muldoon 
discussed the pharmacy manage-
ment program.  She said that reviews 
of new classes generating additional 
rebate savings has been completed 
in the Enhanced Preferred Drugs 
List Management Program; the ge-
neric utilization rate has improved 
to 72.18%; on-site pharmacy audits 
began in the first quarter of calendar 
2008; enhanced program integrity co-
ordination has begun; and academic 
detailing and educational programs 
to educate providers on the appro-
priate use of prescription drugs (CNS 
program) have been implemented.  

Senator Roeding asked what 
prompted the on-site pharmacy au-
dits.  Deputy Commissioner Muldoon 
said they are a standard minimal au-
dit.  Notice is given beforehand to 
the pharmacies, and they are the 
least disruptive as possible.

In regard to the KENPAC Partner-
ship Program development, Commis-
sioner Johnson reported that mod-
ernization of the KenPAC Program 
will focus on emphasizing the im-
portance of a medical home; engag-
ing primary care providers effectively; 
designing program components that 
align incentives; sharing appropriate 
data to maximize clinical outcomes; 
and, establishing program baseline 
data and goals and routinely moni-
toring and reporting on progress. 

Representative Lee said that it 
is vital that all components are dis-
cussed and that everyone remains 
active.  He asked if Kentucky can ex-
pect the cost avoidance programs to 
be in place and be effective with the 
funding that is available.  Commis-
sioner Johnson said no; they can’t fill 
the hole on cost avoidance by 2010.

Senator Buford asked if more of 
the state could be covered by Pass-
port.  Commissioner Johnson said 
that she has not been in talks with 
Passport about that and currently 
they are trying to manage the state-
wide Medicaid program as well as 
possible.  

Last on the agenda was a discus-
sion on the activities of EDS and the 
Medicaid Management Information 
System (MMIS) by Glenn Jennings, 
Account Executive, EDS Information 
Services.  

Representative Lee began by 
asking Mr. Jennings whether EDS can 
provide data on all services recipients 
are receiving that are in the 20 per-
cent that are costing 80 percent of 
the money.  Mr. Jennings said yes, it 

is called the 1115 Report.  The feder-
al government requires that EDS pro-
duce this report for Medicaid.  This 
report can include all expenditures 
and all services in one report.  

Representative Lee commented 
that with technology that is available, 
any given eligible could be looked at; 
by whom they are managed; and, the 
complete picture would be there of a 
particular eligible.  Mr. Jennings said 
yes; everything can be done.  He said 
a report could be done on the top 200 
enrollees who are costing the state 
the most money, and a complete his-
tory on their health care could be in 
the report.

Representative Lee said there 
needs to be a simple way to look at 
eligibles and to keep the committee 
members current as to how the fo-
cus is being narrowed, so there is not 
disconnect between the programs.  

Representative DeWeese asked 
when getting the information if there 
is other information available, such 
as their lifestyle, whether they smoke 
or are overweight.   Mr. Jennings said 
that diagnosis codes are available; 
but, lifestyle issues are different.  

Mr. Jennings said that good 
progress is being made at EDS.  He 
said that over 19 million claims have 
been paid to date, and the average 
check written each week is about 
$70 million.

Representative Lee asked if EDS 
is maintaining on time payments of 
claims.  Mr. Jennings said yes; most 
are being processed in a 21 day win-
dow.  

The meeting was adjourned at 
2:30 p.m.

MEDICAID OVERSIGHT AND 
ADVISORY COMMITTEE
 December 8, 2008 

The Medicaid Oversight and Ad-
visory Committee meeting was held 
on Monday, December 8, 2008, at 
1:00 PM, in Room 131 of the Capitol 
Annex. Senator Dick Roeding, Chair, 
called the meeting to order, and the 
secretary called the roll.

Present were:
Members: Senator Dick Roeding, 

Co-Chair; Representative Jimmie Lee, 
Co-Chair; Senators Walter Blevins 
Jr., Tom Buford, Julie Denton, and 
Dan Seum; Representatives Bob M. 
DeWeese. 

Guests:  Eric Clark and Wayne 
Johnson for the Kentucky Association 
of Health Care Facilities; Bill Doll for 
the Kentucky Medical Association; 
Sarah Nicholson for the Kentucky 
Hospital Association; and Jan Gould 

for the Kentucky Retail Federation. 
LRC Staff:  Miriam Fordham and 

Cindy Smith.
The minutes of the November 

12, 2008 meeting were approved 
without objection.

First, Representative Lee pre-
sented a Resolution from the com-
mittee in honor of Senator Roeding’s 
retirement.  The members spoke 
about Senator Roeding and his ac-
complishments.  

Next on the agenda was a dis-
cussion of the Passport Advantage 
Plan by Shannon R. Turner, JD, Ex-
ecutive Vice President, University 
Health Care, Inc., Ruth Atkins, Exec-
utive Director, Passport Health Plan; 
and Jill Bell, Executive Vice President, 
Passport Health Plan. Ms. Turner 
said that the mission of Passport is 
to improve the health and quality of 
life of its members.  She reviewed the 
organizational structure and gover-
nance of Passport.  She said that as 
a Medicare Advantage Special Needs 
Plan, Passport Advantage is able to 
manage both Medicare and Medicaid 
benefits, thereby providing better 
coordinated care for that vulnerable 
population.  Absent a CMS contract, 
Passport Health Plan would have 
lost the ability to manage pharmacy 
benefits and ultimately, quality and 
continuity of care for these dual eli-
gible members.  Ms. Adkins spoke 
about eligibility.  She said that in 
order to be eligible, members must 
have Medicaid Part A and Part B and 
be enrolled in Passport Health Plan 
(Medicaid).  All members have a spe-
cial election period and can enroll or 
disenroll each month. Passport Ad-
vantage members are full benefit dual 
eligibles and more members are eligi-
ble due to disability rather than age.  
Currently there are 170 ESRD mem-
bers. The total disenrollment rate for 
Passport Advantage is 1.73 percent.  
The Plan uses a team approach for 
delivery of quality care and services.  
It addresses the needs and challeng-
es of members with chronic illnesses 
and disabilities.  It provides member 
assessments and interventions prior 
to major high-impact events and it 
minimizes problems that occur when 
care systems are fragmented by using 
a comprehensive coordinated care 
system.  In addition to Medicare Ad-
vantage requirements, special needs 
plans must also provide a model of 
care and undergo selected standard 
review by NCQA.  Key factors to its 
success are:  a provider sponsored 
model; a partnership model; exten-
sive physician and clinician involve-

ment in developing, implementing 
and managing the plan; a proactive 
care coordination model; member 
satisfaction and involvement; col-
laboration with community agen-
cies and health departments; and an 
extensive provider network and en-
hanced reimbursement. 

Senator Denton asked who pays 
for dialysis reimbursement.  Ms. At-
kins said that Passport Advantage 
pays like a Medicare plan, and any-
thing else is considered by Passport 
for payment.

Senator Roeding asked how den-
tal services are covered.  Ms. Atkins 
said they are covered under the tradi-
tional Medicaid Passport plan.

Senator Buford asked if there has 
been any talk with the Cabinet about 
Passport expanding to cover more of 
the state.  Ms. Turner said there have 
been no talks yet, but the Passport 
program has been given an addition-
al three year extension in the region 
they currently cover.  

Senator Blevins asked how many 
new recipients per month there have 
been under the Passport plan.  Ms. 
Turner said the eligibles have been 
steady, but from July through August 
the numbers increased dramatically.  
For calendar year 2008, there have 
been about 4,000 to 5,000 more re-
cipients than anticipated. 

The next item on the agenda was 
a discussion on the use of atypical 
anti-psychotic drugs for children by 
Dr. Thomas Badgett, Medical Director, 
and Elizabeth Johnson, Commission-
er, Department for Medicaid Services, 
Cabinet for Health and Family Ser-
vices.  Dr. Badgett began by showing 
a map of the 104 counties that par-
ticipate in the Behavioral Pharmacy 
Management Program (BPMP).  The 
counties covered by Passport do not 
participate.  Dr. Badgett discussed 
data on drug classes for children 18 
and under from April, 2005 through 
June, 2005.  Of the drug classes dis-
cussed, stimulants were the highest 
prescribed at 19,108 for children with 
a cost of almost $4 million dollars for 
three month usage.  There were al-
most 9,000 patients on atypicals for 
the same three month period, which 
cost over $4 million dollars for three 
months.  He reported that the num-
ber of pediatric recipients, as well as 
drug costs have increased since 2005.  
He said the BPMP analyzes six addi-
tional behavioral drug classes: ADHD 
non-stimulants; mood stabilizers; 
insomnia agents; benzodiazepine; 
antidyskinetics; and any substance 
abuse drug.  He also said that seven 
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of 23 quality indicators are designed 
for pediatric data analysis.

Senator Roeding asked how 
pharmacists are used.  Dr. Badgett 
said they put data into the system.  

Senator Roeding asked if there 
has been a trend in possible over pre-
scribing of ADHD drugs for children.  
Dr. Badgett said the pediatric area 
has not been launched yet. But, they 
expect it to be in the coming weeks, 
and they will watch for that.  

The last item on the agenda was 
a discussion on Medicaid budget is-
sues by Elizabeth Johnson, Commis-
sioner, Department for Medicaid Ser-
vices, Cabinet for Health and Family 
Services.  Commissioner Johnson re-
ported that there is a $183 million 
anticipated deficit in Medicaid for 
2009 and she said that figure may 
worsen in the future.  The Cabinet is 
diligently working towards efforts to 
maintain Kentucky Medicaid for the 
long term.  She said that even if all 
the new programs were implemented 
immediately, a cost savings would 
not be seen by the end of the fiscal 
year, but regardless, all systems need 
to be implemented.  She also reported 
that Kentucky is seeing the highest 
unemployment rate in 30 years, with 
a 6.8 percent rate for October, 2008.  
A rising unemployment rate means 
there are higher numbers enrolling in 
Medicaid and CHIP.  They have seen 
a 3,000 per month increase in enroll-
ees, while their budget is only figured 
for a 1,000 per month increase.  

Senator Roeding asked if they 
are working on a plan to balance the 
budget.  Commissioner Johnson said 
the Cabinet is working with GOPM 
and the Governor’s Office, but there 
are not definite plans thus far.  

Senator Roeding noted that Ken-
tucky was frugal with its spending 
in the CHIP program, and the state 
needs to look into additional ways to 
pay for it.  He also noted that Pass-
port would be interested in entering 
into an agreement to look at ways to 
possibly save the state money.

The meeting was adjourned at 
2:15 p.m. 

PROGRAM REVIEW AND 
INVESTIGATIONS 
COMMITTEE
Minutes
 November 13, 2008 

The Program Review and Inves-
tigations Committee met on Thurs-
day, November 13, 2008, at 10:00 
AM, in Room 131 of the Capitol An-
nex. Representative Reginald Meeks, 
Chair, called the meeting to order, 
and the secretary called the roll.

Present were:
Members: Senator Ernie Harris, 

Co-Chair; Representative Reginald 
Meeks, Co-Chair; Senators Vernie 
McGaha, Joey Pendleton, Dan Seum, 
Brandon Smith, and Katie Stine; Rep-
resentatives Dwight D. Butler, Leslie 
Combs, Rick G. Nelson, Ruth Ann 
Palumbo, Rick Rand, and Ken Up-
church.

Guests:  LaDonna Thompson, 
Commissioner; Jim van Nort, As-
sistant Director, Division of Mental 
Health; Department of Corrections.  
Van Ingram, Acting Executive Direc-
tor; Heather Wainscott, Branch Man-
ager; Office of Drug Control Policy.  
Amy Andrews, Kentucky Agency for 
Substance Abuse Policy Coordinator.

LRC Staff:  Greg Hager, Commit-
tee Staff Administrator; Rick Gray-
carek; Jim Guinn; Christopher Hall; 
Colleen Kennedy; Van Knowles; Jean 
Ann Myatt; Rkia Rhrib; Tara Rose; 
Cindy Upton; Stella Mountain, Com-
mittee Assistant.

Upon motion made by Senator 
Pendleton and seconded by Senator 
Harris, the minutes of the October 
9, 2008 meeting were approved by 
voice vote, without objection.

Representative Meeks asked 
that representatives from the De-
partment of Corrections give a fol-
low-up response to the report on 
felony reentry, which was approved 
at the October meeting.  A request 
had been made by the committee 
that someone from the department 
explain why KRS197.420 (6) did not 
seem to be met. 

Commissioner LaDonna Thomp-
son described the reentry program. 
She agreed that tracking of recidivism 
could be improved.  

Jim van Nort presented results 
from three studies of participants in 
the Sex Offender Treatment Program 
compared to a control group.  The 
first study was conducted in 1997, 
the second in 2002, and the third in 
2003.  The second and third studies 
were follow-ups of the participants 
in 1997.  For each study, recidivism 
rates were lower for those who par-
ticipated in the treatment program.

Senator Harris said that accord-
ing to KRS197.420 (6), “The depart-
ment shall establish a system of data 
collection and program evaluation 
so as to allow study of participating 
sexual offenders and their offenses 
and to measure the impact of the pro-
gram on recidivism.” He noted that a 
system had been established but he 
was concerned about how often they 
do evaluation and how often they re-

port recidivism.  He suggested that 
reporting should be done yearly to 
the General Assembly, likely to the 
Judiciary Committee. 

Commissioner Thompson said 
that when their new electronic sys-
tem is implemented, they will be able 
to report annually. 

Representative Palumbo asked 
about the ‘Non-Sexual Violent Re-
offenses’ to which Mr. van Nort re-
ferred.

Mr. van Nort said a ‘non-sexual 
violent’ reoffense is defined as the 
sex offender committing a new vio-
lent crime that is not a sex offense. 

Representative Palumbo said it 
would be important to know what 
the sex offender’s second crime was.  

Senator Stine said that it ap-
peared that the same 259 people 
were studied since 1997. She asked 
whether the behavior of other of-
fenders coming into the system is 
also examined. 

Mr. van Nort said this type of 
research is to start with a group and 
then follow them over time. 

Senator Stine asked whether 
they only have one treatment meth-
odology that they are studying.

Mr. van Nort said yes, it is the 
same sex offender treatment program 
that is in place and is consistent 
across all institutions.

Senator Stine asked whether 
Kentucky is doing any analysis to 
examine what other states might be 
doing that might be more effective.

Mr. van Nort said that he keeps 
up with the research.

Senator Stine asked whether 
these other methodologies would be 
applied to a different category or dif-
ferent group of individuals, or would 
it be the same group.

Mr. van Nort said the treatment 
components themselves are the 
same.  He said that current program 
is effective and consistent with na-
tional trends and what national re-
search shows to be effective. 

Senator Stine asked whether Mr. 
van Nort is comfortable that what is 
done in Kentucky is as effective as or 
more so than what other states are 
doing.

Mr. van Nort replied that Ken-
tucky’s program is very effective.

Senator Smith said that from 
the data provided, it seems as if the 
treatment is effective in dealing with 
sexual offences, but not as effective 
for other offenses. He asked if that 
would be something to look at and 
address in the recovery process. 

Mr. van Nort agreed. 

Senator Harris said that he and 
Co-Chair Meeks had three recom-
mendations so far for studies to ini-
tiate:  1) Medicaid information sys-
tems; 2) the Highly Skilled Educators 
Program; and 3) procedures of the 
Kentucky High School Athletic As-
sociation.  

The motion by Senator Harris to 
initiate these three studies, second-
ed by Senator Stine, was approved by 
roll call vote. 

Representative Meeks re-em-
phasized that it is not too late if any 
member has topic suggestions, and 
that more topics could be selected at 
the December meeting. 

Van Knowles presented the re-
port A Review of the Kentucky Agen-
cy for Substance Abuse Policy and 
the Office of Drug Control Policy.

 Mr. Knowles said that staff had 
been instructed to review Kentucky-
ASAP. Because the Office of Drug 
Control Policy (ODCP) is now jointly 
responsible with and oversees KY-
ASAP, both agencies were included in 
this review.  The study’s primary fo-
cus was program coordination, policy 
development, and strategic planning 
related to prevention and treatment 
of substance use and abuse. ODCP 
consists of ODCP and its KY-ASAP 
branch; the KY-ASAP state board; 
and the network of 75 local boards 
covering 113 counties; all reporting 
to the governor and General Assem-
bly and interacting with numerous 
other agencies and organizations.  
Mr. Knowles gave a brief history of 
the agency.

Program Review staff identi-
fied five fundamental principles that 
should guide Kentucky’s response to 
alcohol, tobacco, and other drugs. 
1) Efforts to fight substance use and 
abuse must be ongoing and con-
stantly refined. 2) Because substance 
issues involve many, if not all, agen-
cies, the state’s response needs to be 
planned and coordinated. 3) Policies 
and programs related to substance 
use and abuse are applied at the local 
level and should be guided by local 
observations and experience. 4) Re-
search-based prevention and treat-
ment approaches should be used 
when possible. 5) As noted in stat-
ute, tobacco is a gateway drug “that 
leads to later and escalated drug and 
alcohol abuse”.

Mr. Knowles said the report con-
tains six major conclusions. 1) Alco-
hol, tobacco, and other drugs cause 
or contribute to problems and costs 
associated with physical and mental 
illness, crime, social welfare, unem-
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ployment, lost productivity, and oth-
er social issues. 2) Kentucky’s pre-
vention, treatment, and enforcement 
efforts are scattered over numerous 
agencies and have insufficient funds. 
A planned and coordinated approach 
is needed urgently to make the most 
efficient and effective use of limited 
resources. 3) Local wisdom is of vital 
importance in helping to set policy 
and to guide prevention, treatment 
and enforcement.  Kentucky’s local 
board infrastructure of volunteers 
may be unique and is worth sustain-
ing and supporting. 4) Many of the 
ways that ODCP and KY-ASAP have 
not fulfilled their statutory duties can 
be attributed to changes inherent in 
creating a new agency, to turnover in 
agency staff and leadership, and to 
inadequate numbers of staff. 5) Dur-
ing its first four years, KY-ASAP es-
tablished 54 local boards covering 98 
counties, created a statewide strate-
gic plan, established good working 
relationships with many agencies, 
and was progressing towards more 
accountability of substance abuse 
programs and their administering 
agencies. 6) Since 2004, ODCP and 
its KY-ASAP branch have not pro-
gressed toward a comprehensive 
formalized system for planning and 
coordinating Kentucky’s policies and 
services.  However, the agency has 
performed well in several areas.

He said that ODCP has worked 
with other agencies to support sev-
eral legislative initiatives and has as-
sisted with projects such as Recovery 
Kentucky and the Strategic Preven-
tion Framework.  The local board sys-
tem now covers 113 counties.

The Office of Drug Control Policy 
currently has 4 full-time personnel 
and is unable to carry out all statuto-
ry responsibilities with current staff.  
Recommendation 2.1 is that ODCP 
report on how it plans to prioritize 
its tasks and indicate what could be 
accomplished with different levels of 
staffing and resources.

He said that turnover and re-
organization have been significant 
challenges for ODCP and KY-ASAP. 
However, the agency has not main-
tained adequate procedures and 
records of its activities to ensure 
continuity.  The agency also has not 
taken advantage of available tools to 
increase its efficiency in the complex 
tasks of strategic planning and coor-
dination of state programs and ser-
vices.  Recommendation 2.2 is that 
the agency maintain written proce-
dures and records adequate to ensure 
continuity in leadership and staff and 

employ automated tools to manage 
its tasks.

Mr. Knowles said after the Gen-
eral Assembly confirmed the tran-
sition from KY-ASAP to ODCP, the 
definition of KY-ASAP was ambigu-
ous and ODCP and KY-ASAP were 
jointly responsible for 20 distinct 
tasks, creating overlap in statute and 
practice.  Recommendation 2.3 is 
that the General Assembly consider 
amending the statute to clarify what 
KY-ASAP is, to define its relationship 
with ODCP, and to distinguish their 
duties.

He said that Recommendations 
2.4 and 2.5 address the scope of the 
state board.  Recommendation 2.4 is 
that the General Assembly consider 
whether the KY-ASAP state board 
should be responsible for oversight 
of ODCP or the KY-ASAP branch 
only and whether the board should 
oversee all agency funding.  Recom-
mendation 2.5 is that, in the mean-
time, ODCP grant the state board 
oversight of all its activities and em-
ploy the state board to assist with all 
its responsibilities.

Mr. Knowles presented several 
options for placement of ODCP. Rec-
ommendation 2.6 is that the gover-
nor consider placing ODCP and KY-
ASAP in the Office of the Governor.

Mr. Knowles said there are 
strong opinions among some agen-
cies and service providers that ODCP 
and KY-ASAP are redundant and un-
necessary because of overlaps with 
entities at the state and local level.  
Recommendation 2.7 is that ODCP 
and KY-ASAP work with other en-
tities to divide their responsibilities 
and actions and avoid duplication.  
If necessary, ODCP can recommend 
statutory changes to reduce duplica-
tion and improve coordination.

Mr. Knowles said ODCP was 
given explicit responsibility to coor-
dinate and oversee all matters related 
to enforcement along with preven-
tion and treatment, but in the 2007 
statute no mention was made of en-
forcement. Recommendation 2.8 is 
that the General Assembly consider 
whether to include enforcement and 
criminal justice in the mandate of 
the agency, the local boards, and the 
state board.

Mr. Knowles mentioned issues 
regarding funding for local boards 
and other purposes. Recommenda-
tion 2.9 is that the agency determine 
the most effective means of applying 
KY-ASAP and other available funds in 
implementing its strategic plan.  The 
agency should provide funds neces-

sary to support the continuing op-
eration of KY-ASAP local boards, and 
the agency should seek stable, long-
term funding for successful projects 
funded by the boards. 

He said that Chapter 3 describes 
the agency’s responsibilities in gath-
ering and disseminating information, 
which includes gathering information 
from local communities and manag-
ing the KY-ASAP local boards.

Mr. Knowles discussed the re-
sponsibilities of local boards. Rec-
ommendation 3.1 is that KY-ASAP 
require local boards to fulfill their 
planning and reporting responsibili-
ties, keep their plans up-to-date and 
submit the most recent versions to 
the agency, work toward reasonable 
evaluations of local programs, and 
ensure financial accountability for 
their funds.

Mr. Knowles said that during 
its first 4 years, KY-ASAP provided 
extensive support to local boards 
through field consultants and re-
gional networks of boards.  A formal-
ized system collected feedback from 
local boards.  Recommendation 3.2 
is that KY-ASAP provide responsive 
training and support and consider re-
instituting field consultants, regional 
networks, and a formal feedback pro-
cess.

Mr. Knowles said that core indi-
cators were recommended in 2002 for 
measuring alcohol, tobacco, and oth-
er drug use. A data warehouse, part 
of the Strategic Prevention Frame-
work project, is in its early stages but 
does not address core indicators. He 
added that the Kentucky Incentives 
for Prevention survey of students is 
important for tracking youth sub-
stance use but it is not conducted in 
all school districts.  ODCP and KY-
ASAP should encourage all school 
districts to administer the survey.

Mr. Knowles said local boards 
reported that it can be difficult to 
ensure that all relevant community 
leaders are involved and fully en-
gaged.  Recommendation 4.1 is that 
KY-ASAP and ODCP take steps to 
encourage participation with local 
boards.

Mr. Knowles said ODCP is re-
sponsible for coordinating state and 
nongovernmental efforts against 
substance use and abuse.  ODCP has 
assisted with coordination in signifi-
cant ways but not in a systematic 
manner. Much interagency collabo-
ration has happened without ODCP 
involvement.  He said KY-ASAP orig-
inally and ODCP later had certain 
statutory tools to influence other 

state agencies, but both have avoid-
ed using these tools in order to main-
tain good relations with other agen-
cies.  Recommendation 4.2 is that 
the agency use a detailed action plan 
for coordination.  The agency should 
use incentives and negotiation to the 
extent possible and should exercise 
its statutory authority prudently.  
The agency should include relevant 
nongovernmental organizations in 
its coordination plan.

Mr. Knowles said the statute 
gives ODCP and KY-ASAP additional 
coordination tasks, namely to coor-
dinate media campaigns that focus 
primarily on tobacco, and school-
based programs using a federal mod-
el to prevent tobacco use.  ODCP has 
worked with the Partnership for a 
Drug-Free America on anti-drug me-
dia campaigns but has not focused 
on tobacco.  Another task is to over-
see a school-based tobacco use pre-
vention initiative, but it appears that 
ODCP and the Kentucky Department 
of Education were not aware of the 
federal model on which it was based 
and it does not appear to be in use in 
Kentucky.

Mr. Knowles discussed the 
agency’s responsibility to guide Ken-
tucky’s response to substance use 
and abuse. He outlined the founda-
tions of a strategic plan and said that 
this report found that KY-ASAP had 
not completed the necessary tasks by 
the time ODCP was formed in 2004 
and that ODCP has made little prog-
ress on these tasks since then. Rec-
ommendation 5.1 is that the agency 
develop and maintain a statewide 
needs assessment and a statewide 
map of prevention, treatment, and 
enforcement resources. Recommen-
dation 5.2 is that the agency compile 
and maintain a description of Ken-
tucky policies related to substance 
use and abuse and a description of 
recommended policies.

Mr. Knowles said the current 
strategic plan differs little from the 
2002 plan and has several shortcom-
ings. Recommendation 5.3 is that the 
agency develop and carry out a com-
prehensive strategic plan that meets 
strategic planning standards and that 
the agency perform implementation 
planning and develop written under-
standings with each relevant agency 
or organization.  The plan should be 
part of a continuous improvement 
process.

KY-ASAP local strategic plans 
vary in their comprehensiveness and 
adherence to standards.  Recom-
mendation 5.4 is that local boards 
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attempt to follow the same proce-
dures and guidelines recommended 
for ODCP.

Mr. Knowles concluded by say-
ing that ODCP and KY-ASAP are re-
quired by statute to certify during 
the budget process how each agency 
has cooperated with them and to 
make recommendations to the Gen-
eral Assembly and the governor. The 
agency also is required to report on 
the status of its own activities. None 
of the official reports produced under 
the statute have fully satisfied the 
needs of the General Assembly and 
the governor.  Recommendation 5.5 
is that the agency fulfill its annual 
reporting duties by making recom-
mendations and providing adequate 
information to assess them.  For its 
semiannual status reports, the agen-
cy should describe its performance 
on the strategic plan and on each of 
the agency’s statutory duties.

Senator Harris asked about the 
number of people who have worked 
for the agencies.

Mr. Knowles said there were 18 
positions in the organization chart 
in 2004. Only 14 were filled at any 
given time and now there are 4.

Senator Harris said that he is 
concerned about the overlap with 
KY-ASAP and ODCP and the state 
board’s oversight role. 

Representative Rand asked 
about the funding sources for these 
programs.

Mr. Knowles said the primary 
source of funds for KY-ASAP local 
boards, which is the largest expendi-
ture, comes from the Tobacco Master 
Settlement Agreement.  The funding 
has been just under $2 million per 
year recently.

Representative Rand asked 
whether the program’s primary focus 
was preventing tobacco use among 
young people.

Mr. Knowles said local boards 
are not limited to using it for to-
bacco or prevention; they can use it 
for treatment, tobacco cessation, for 
alcohol, other drugs, or other needs 
of their area.

Senator Seum asked whether 
“other drugs” that the report is fo-
cusing on are illegal drugs.

Mr. Knowles replied yes.
Representative Meeks asked Van 

Ingram, Acting Executive Director of 
the Office of Drug Control Policy, to 
respond to the report. Heather Wain-
scott and Amy Andrews joined him. 

Mr. Ingram said ODCP concurs 
with Recommendation 2.1 and fur-
ther recommends the General Assem-

bly consider revising KRS 15A.342 
(20) to consolidate reporting re-
quirements to one combined annual 
report for KY-ASAP and ODCP.  

Mr. Ingram said they concur 
with Recommendation 2.2.  As fund-
ing and resources become available, 
the ODCP and KY-ASAP will attempt 
to implement the system suggested 
by the recommendation.  

ODCP and KY-ASAP concur with 
Recommendation 2.3. However, with 
a small co-mingled staff, ODCP and 
KY-ASAP staff share the responsibil-
ity of statewide policy and coordina-
tion tasks. 

In response to Recommenda-
tion 2.4, Mr. Ingram said KY-ASAP is 
responsible to the State Board as its 
advising entity.  The ODCP receives 
oversight and funding from the Sec-
retary of the Justice and Public Safety 
Cabinet and its executive staff.  

Responding to Recommendation 
2.5, Mr. Ingram said ODCP currently 
uses the State Board for program ad-
vice on issues related to KY-ASAP 
only. ODCP will seek advice and 
counsel of the state board on mat-
ters of public policy on substance 
abuse issues.

In response to Recommendation 
2.6, Mr. Ingram said that ODCP has 
performed well and its mission has 
been served adequately in the Justice 
and Public Safety Cabinet, but that 
the recommendation may merit fur-
ther study.  

In response to Recommendation 
2.7, he said that ODCP will continue 
to seek out situations where redun-
dancies occur and strive to remove 
them, but few such conflicts have 
arisen over the past four years.

In response to Recommendation 
2.8, Mr. Ingram said they agree that 
law enforcement representation on 
the state board would enhance the 
state board membership.  ODCP has 
remained involved with law enforce-
ment in that most agencies in the 
Commonwealth involved in proac-
tive drug enforcement receive grant 
funding from the Justice and Public 
Safety Cabinet.  

Responding to Recommendation 
2.9, Mr. Ingram said ODCP has no 
discretionary funds budgeted.  ODCP 
has interpreted the main purpose of 
KY-ASAP funds as providing resourc-
es for local boards to help fund pre-
vention, treatment and enforcement 
efforts at the community level.

Mr. Ingram said in its direction to 
local boards, KY-ASAP will reiterate 
the necessity of the items included in 
Recommendation 3.1.  He noted that 

volunteers serve on the local boards 
and they do not want to place too 
many responsibilities on them. 

In response to Recommendation 
3.2, Mr. Ingram said KY-ASAP cur-
rently responds to all local boards’ 
needs and has provided training and 
support when asked.  ODCP sup-
ports the concept of a system of field 
consultants but current resources do 
not allow for this.

He said ODCP and KY-ASAP 
concur with Recommendation 4.1, 
but current resources and staffing 
limit the ability to reach out to com-
munity leaders in the manner rec-
ommended. ODCP will continue to 
strive to improve its performance in 
this area.

In response to Recommenda-
tion 4.2, he said that ODCP has not 
found it necessary to use its statu-
tory authority in order to coordinate 
and collaborate with other agencies. 

Responding to Recommenda-
tion 5.1, he said that ODCP has 
consistently maintained maps of law 
enforcement activities and search for 
underserved areas.  ODCP concurs 
that a prevention map would be use-
ful.

He said that ODCP has discussed 
with the Long-Term Policy Research 
Center (LTPRC) the possibility of a 
yearlong study to help determine a 
5- to 10-year legislative plan to ad-
dress substance abuse. This recom-
mendation is supported by the Jus-
tice and Public Safety Cabinet and 
has been recommended as a possible 
study topic for LTPRC.

In response to Recommenda-
tion 5.3, he said it is hoped that the 
partnership with LTPRC can occur to 
conduct a long-term study that will 
address this recommendation.

Responding to Recommendation 
5.4, Mr. Ingram said each KY-ASAP 
local board is required to submit a 
needs assessment and a strategic 
plan before receiving initial funding.  
Although they are encouraged to up-
date their local plans, it is complicat-
ed by the fact that local boards are 
almost entirely comprised of com-
munity volunteers. 

He concluded by saying in re-
sponse to Recommendation 5.5 that 
recommendations for policy, pro-
gramming and funding at the state 
level are made to the executive staff 
of the Justice and Public Safety Cabi-
net.  When funds existed to create 
reports to the General Assembly, 
they were created. They are going to 
work to fulfill their reporting require-
ments in the future.  

Representative Rand asked 
whether it was correct that ODCP 
and KY-ASAP have been forced to-
gether, yet they have competing in-
terests, the ODCP’s interest being 
primarily drug abuse, and KY-ASAP’s 
primarily smoking.

Mr. Ingram said ODCP staff have 
spent more time addressing illegal 
substances; the meth lab initiatives 
were done by KY-ASAP; and the 
state board focused more on tobacco 
cessation.

Representative Rand questioned 
how effective the local boards are 
because they are staffed primarily by 
volunteers. 

Mr. Ingram said boards vary in 
their effectiveness from county to 
county and board to board. He said 
that if funding, at the least, gets de-
cision makers in the local communi-
ty together to talk about substance 
abuse issues, it is worth getting that 
kind of coordination.  He said that for 
the amount of money, it is effective.

Representative Rand asked what 
is done to help local boards that are 
struggling.  

Mr. Ingram said they have tried 
having strong boards mentor weaker 
boards, which seems to be helping. 

Ms. Andrews said there is a 
strong group in western Kentucky 
where coordinators of boards come 
together once a month outside of 
their normal board meetings and 
network and see how they can work 
together. They are hoping to share 
this motivation with groups in other 
areas.

Senator Harris said he hopes 
that the agency will come with a leg-
islative agenda regarding required re-
ports.  He agrees with placing money 
locally because that is where it can 
best be used.  He said it is important 
to plan and look ahead to see what 
other problems are showing up in ar-
eas and could spread to other areas.

Mr. Ingram agreed.  He said that 
prescription drugs will be epidemic 
in Kentucky and in the nation.  They 
have regular dialogue with the Office 
of National Drug Control Policy on 
these kinds of issues and are look-
ing for those trends and future prob-
lems.

Senator Harris asked whether 
they are going to come to the legis-
lature in February with an agenda to 
help them do their job better.

Mr. Ingram replied yes.
Senator Harris said he appreci-

ates the response from the agency 
and that they are willing to work 
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with the General Assembly. 
The report A Review of the Ken-

tucky Agency for Substance Abuse 
Policy and the Office of Drug Control 
Policy was accepted by roll call vote 
upon motion made by Representa-
tive Rand and seconded by Senator 
Pendleton.

The next meeting is scheduled 
for December 11.

The meeting was adjourned at 
11:35am.

PROGRAM REVIEW AND
 INVESTIGATIONS 
COMMITTEE
Minutes
 December 11, 2008 

The Program Review and Investi-
gations Committee met on Thursday, 
December 11, 2008, at 10:00 AM, in 
Room 131 of the Capitol Annex. In 
the absence of the House and Senate 
co-chairs and it being the Senate co-
chair’s turn to preside, Senator Mc-
Gaha presided over the meeting.  He 
called the meeting to order, and the 
secretary called the roll.

Present were:
Members: Senators Charlie Bor-

ders, Vernie McGaha, R.J. Palmer II, 
Joey Pendleton, and Brandon Smith; 
Representatives Dwight D. Butler, 
Leslie Combs, Rick G. Nelson, Ruth 
Ann Palumbo, Rick Rand, Arnold 
Simpson, and Ken Upchurch.

Guests:  Kay Kennedy, Director 
of the Division of District Operations, 
Office of District Support Services; 
Greg Finkbonner, Branch Manager of 
Humanities, Division of Curriculum 
Development, Office of Teaching and 
Learning; Shelda Hale, Academic Pro-
gram Consultant for Title III Program; 
Kentucky Department of Education. 
LaDonna Thompson, Commissioner; 
Mary Thompson, Office of Research 
and Grants; Department of Correc-
tions.     

LRC Staff:  Greg Hager, Commit-
tee Staff Administrator; Rick Gray-
carek; Christopher Hall; Colleen Ken-
nedy; Van Knowles; Jean Ann Myatt; 
Stella Mountain, Committee Assis-
tant; Program Review and Investiga-
tions Committee staff.  Jon Roenker, 
LRC Staff Economist.

Upon motion made by Senator 
Pendleton and seconded by Senator 
Palmer, the minutes of the November 
13, 2008 meeting were approved by 
voice vote, without objection.

Representative Palumbo intro-
duced Kerby Neill, a guest in the au-
dience. 

Senator McGaha asked Rick 
Graycarek to present the report 

Costs of Providing Services to Un-
authorized Aliens Can Be Estimated 
for Some Programs but Overall Costs 
and Benefits Are Unknown. Senator 
McGaha noted that Colleen Kennedy 
and Jon Roenker also worked on the 
report.

 Mr. Graycarek said that the study 
had three objectives: describe the le-
gal and constitutional framework re-
lated to unauthorized aliens; review 
the literature on the fiscal impact of 
unauthorized aliens; and estimate, 
if possible, the net fiscal impact re-
lated to state and local government 
programs accessed by unauthorized 
aliens in Kentucky.

He said immigration law is a 
federal prerogative, and immigration 
policies are established by the fed-
eral government.  For example, the 
federal government and federal laws 
determine who can enter the United 
States, the legal rights of immigrants, 
and the process by which immigrants 
can become U.S. citizens.  State and 
local governments can affect public 
policy related to immigration only if 
there is no conflict with the U.S. Con-
stitution or federal laws.  Enforcement 
of immigration laws is done primar-
ily by the Immigration and Customs 
Enforcement (ICE) agency, which in-
vestigates, identifies and apprehends 
unauthorized aliens.

He said that unauthorized aliens 
typically do not want to be identi-
fied, so it is impossible to develop a 
precise figure for how many unau-
thorized aliens live in the U.S.  As 
of 2008, there are an estimated 11.4 
million to 12.4 million unauthorized 
aliens in the U.S., which represents 
approximately 4 percent of the to-
tal population. At least since 2000, 
the trend has been an increase in the 
number of unauthorized aliens each 
year. The exception was a possible 
decrease from 2007 to 2008. 

He said there were an esti-
mated 30,000 to 60,000 unauthor-
ized aliens in Kentucky as of 2005. 
Kentucky had a similar number of 
unauthorized aliens as the neighbor-
ing states of Missouri and Indiana.  
Compared to most states, however, 
the estimated population of autho-
rized aliens in Kentucky is small.

He said the study has five major 
conclusions. 1) Unauthorized aliens 
generally do not want to be identi-
fied, so the number of unauthorized 
aliens cannot be determined with 
reasonable accuracy.  2) Unauthor-
ized aliens can access relatively few 
government programs.  3) For three 
of the four public programs examined 

for this study, service providers may 
be prohibited from checking or in-
quiring about a person’s immigration 
status.  4) Kentucky correctional fa-
cilities check immigration status in-
consistently.  5) The net fiscal impact 
of unauthorized aliens in Kentucky 
cannot be determined with reason-
able accuracy.  

He noted that the report makes 
two recommendations but they do 
not involve changing the legal re-
quirements for what information 
should be collected when services 
are provided or whether unauthor-
ized aliens should receive certain ser-
vices. Such decisions would be policy 
judgments of the General Assembly. 

He noted that staff reviewed 28 
studies conducted by governmental 
and nongovernmental agencies at 
the state and national level. None of 
the studies considered the full sum 
of the costs and benefits related to 
all programs accessed by unauthor-
ized aliens. By necessity, the studies 
generally focused on the short-term 
costs of providing services to unau-
thorized aliens for a limited number 
of programs. He said the Program Re-
view study took a similar approach 
by examining four programs: prima-
ry and secondary public education, 
emergency medical assistance, public 
health, and correctional facilities.  

Before going into details, he 
summarized the direct short-term 
costs for the programs. Staff estimat-
ed that the annual short-term costs 
for providing services for unauthor-
ized aliens were approximately $25 
million for primary and secondary ed-
ucation, up to $2.3 million for emer-
gency medical assistance, $300,000 
for state correctional facilities, and 
$1.4 to $2.5 million for local jails. 
Costs for public health could not be 
estimated due to lack of appropriate 
data. 

He said the first program consid-
ered was primary and secondary ed-
ucation. A 1982 U.S. Supreme Court 
ruling established that children are 
eligible to attend school regardless 
of their immigration status or the 
immigration status of their parents.  
An effect of the ruling is that only 
minimal information can be required 
to enroll a student in school.  Immi-
gration status cannot be requested. 
A Social Security number can be re-
quested but cannot be required by 
schools.

He noted that the documents 
required to enroll a student in school 
are established in Kentucky statute: 
a certified copy of the birth certifi-

cate or other reliable proof of age 
and identity, an immunization cer-
tificate, a school medical examina-
tion form, and an eye examination 
form.  The state does not mandate a 
specific enrollment form that school 
districts must use. Districts have de-
veloped their own enrollment forms, 
which vary in style and the types of 
required information. Some forms re-
quire a Social Security number, which 
is contrary to federal case law. Some 
enrollment forms say that a birth 
certificate is required but fail to note 
that other documents may also be 
acceptable. 

Recommendation 3.1 is that 
the Kentucky Department of Educa-
tion should identify the information 
public schools may legally require or 
request of first-time enrollees.  The 
department should facilitate and 
monitor compliance by all Kentucky 
school districts.

As noted, the immigration sta-
tus of students in Kentucky schools 
is unknown. Staff estimated the num-
ber of students in Kentucky schools 
who may be unauthorized aliens 
based on student-level data provid-
ed by the Kentucky Department of 
Education. LRC staff identified 2,534 
students who were not U.S. citizens, 
who were born in a foreign country, 
and who did not have Social Security 
numbers. Approximately 0.4 percent 
of students statewide met these crite-
ria. The percentages varied by district 
with a high of 2.7 percent in Shelby 
County.  To estimate spending, staff 
multiplied the number of students in 
each district who may be unauthor-
ized aliens by the district’s average 
per-pupil expenditure. This resulted 
in a statewide estimated total of 
$24.6 million in state and local ex-
penditures that may be attributable 
to unauthorized alien students.  Due 
to limitations of the research meth-
ods, the actual number of students 
who are unauthorized aliens may be 
higher or lower than this estimate.

He said the second program 
considered in the report is emergen-
cy medical assistance. Unauthorized 
aliens are not eligible for full Medicaid 
benefits, but under federal law and 
state regulation, they may be eligible 
for a Medicaid program that pays cer-
tain emergency medical costs.  Feder-
al law defines an emergency medical 
condition as an acute symptom that 
could seriously jeopardize a person’s 
health or bodily functions. Unau-
thorized aliens access emergency 
medical assistance by going to a hos-
pital or primary care facility or visit-
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ing a physician. Eligible unauthorized 
aliens may receive benefits for up to 
2 consecutive months.

The number of enrollees in the 
emergency medical assistance pro-
gram includes, but is not limited to, 
unauthorized aliens. Participants in 
the emergency medical assistance 
program do not provide their immi-
gration status, so the Department 
for Medicaid Services does not know 
the actual number of unauthorized 
aliens who are accessing services.  
Since 2001, the number of enrollees 
in the program and the costs related 
to providing emergency medical as-
sistance have steadily increased.  
Approximately 70 percent of these 
expenditures are for inpatient hospi-
tal care.  

He said that the third program 
reviewed is public health.  After 
providing a brief overview of public 
health services in Kentucky, he not-
ed that the report focused on clinical 
services, which include prenatal care, 
immunizations, tuberculosis screen-
ing, and well-child pediatrics.  In 
general, it appears that public health 
departments are not able to inquire 
about a patient’s immigration sta-
tus based on federal policy or law, 
and/or state policy.  Public health 
departments must follow policies 
established by their funding sources. 
Public health departments collect 
information related to provision of 
services, but that information was 
insufficient for LRC staff to estimate 
with reasonable accuracy the num-
ber or costs of recipients who may 
be unauthorized aliens.  

He said the final program con-
sidered was correctional facilities, 
which include state prisons and local 
jails.  In contrast to the three pro-
gram areas previously considered, 
correctional facilities are not prohib-
ited from asking inmates about their 
immigration status.  Local jails in par-
ticular use different criteria to iden-
tify suspected unauthorized alien in-
mates and use different methods to 
check inmates’ immigration status. 
Even if they go through this process 
of checking an inmate’s immigra-
tion status, they may not document 
whether or not an inmate actually is 
an unauthorized alien.  They would 
only document it, if, for example, 
federal authorities placed a detainer 
on an inmate.  A detainer means that 
the local jail must hold the inmate 
for up to 48 hours after the sched-
uled release in order to allow federal 
authorities to take custody of the 
inmate.  Local correctional facilities 

maintain separate inmate databases. 
There is no state-level method to ac-
cess specific information about all 
the inmates in Kentucky jails.  Due to 
these limitations, the actual number 
of inmates in Kentucky jails who are 
unauthorized aliens is unknown.    

He said that some existing infor-
mation helps in estimating the num-
ber and costs of unauthorized alien 
inmates. The federal government op-
erates the State Criminal Alien As-
sistance Program (SCAAP), which re-
imburses correctional facilities for a 
portion of their salary costs related to 
housing unauthorized alien inmates.  
In fiscal year 2008, only five Kentucky 
facilities applied for reimbursement, 
one of them being the State Depart-
ment for Corrections.  LRC staff used 
information about these five correc-
tional facilities as a basis for estimat-
ing the number of unauthorized alien 
inmates statewide. 

He said that based on the infor-
mation provided to the federal gov-
ernment, there were 635 unauthor-
ized alien inmates in the five facilities 
that received SCAAP funding in FY 
2008. The facilities received federal 
reimbursements totaling $162,000. 
LRC staff estimated that the total an-
nual cost of housing those inmates 
was $1 million. LRC staff estimated 
the number of unauthorized alien 
inmates separately for Louisville 
and for all other correctional facili-
ties in Kentucky that did not receive 
SCAAP funding.  In FY 2008, 985 to 
1,545 inmates may have been un-
authorized aliens and imposed total 
costs of $1.7 to $2.8 million. Staff 
also estimated that potential federal 
reimbursements would have been 
$148,000 to $385,000 for facilities 
that did not apply for SCAAP fund-
ing. 

Recommendation 6.1 is that the 
Kentucky Department of Corrections 
should support local correctional fa-
cilities that want to apply for funding 
from the federal State Criminal Alien 
Assistance Program. 

Mr. Graycarek summarized the 
presentation by saying that com-
pared to most states Kentucky has 
relatively few unauthorized aliens.  
For three of four programs that were 
considered in this study, federal and 
state provisions generally prohibit 
asking a person about immigration 
status before service is provided. 
Staff were not able to estimate a net 
fiscal impact: the sum of all costs and 
benefits. Staff were able to estimate 
costs for three program areas.  

Representative Rand asked what 

sort of credentials an authorized 
alien would have. 

Mr. Graycarek said that there are 
dozens of different types of visas that 
the U.S. grants, so a number of dif-
ferent documents could be provided.

Regarding federal reimburse-
ment for corrections, Senator Mc-
Gaha noted that the report said that 
many local jails said they did not 
have sufficient manpower or time to 
go through the process.  He asked 
what the process is to apply.

Mr. Graycarek said that staff 
asked some correctional facilities 
that apply how long it takes to com-
plete the process. They did not pro-
vide specific answers but indicated 
the amount of time to complete the 
application process depends on the 
skills of a facility’s database manager. 
Correctional facilities that apply for 
the program must review informa-
tion on all their inmates throughout 
the year and identify on some basis 
who they suspect may be unauthor-
ized aliens. 

Senator McGaha asked whether 
this is an annual program.

Mr. Graycarek replied that it is 
an annual reimbursement program, 
and that in 2008 the total federal 
government appropriation for it was 
approximately $250 million. 

Representative Palumbo asked 
for clarification of a figure in the re-
port which indicated that the num-
ber of unauthorized aliens nationally 
decreased from 2007 to 2008. 

Mr. Graycarek replied that the 
numbers for 2007 and 2008 were 
estimates and the margins of error 
were large enough that it is possible 
that there was no actual decrease.   If 
there was an actual decrease, it could 
be related to the economic downturn 
in the U.S. 

Senator McGaha asked that of-
ficials from the Department of Educa-
tion respond. 

Mr. Finkbonner said that they 
had reviewed the report and the rec-
ommendation directed to the depart-
ment. 

Ms. Hale read the following re-
sponse:  “KDE is having discussions 
about creating a document that 
combines the federal case laws and 
Kentucky law regarding information 
schools may/may not require for en-
rollment.  Some examples of ‘other 
reliable proof’ would be included in 
order to assist schools with compli-
ance.  This document will be consid-
ered a ‘clarification’ provided to su-
perintendents in the usual ways, so 
it can be distributed to schools for all 

staff that complete the forms.  It will 
also be shared with KDE personnel 
in appropriate offices to distribute 
in the field since several federal pro-
grams work with populations related 
to the issues identified by the LRC 
study, which include Migrant Educa-
tion, Title III, McKinney-Vento Edu-
cation for Homeless and others.”

Senator McGaha asked Commis-
sioner Thompson of the Department 
of Corrections to respond to the re-
port.

Commissioner Thompson re-
sponded to the recommendation 
that the department should support 
local correctional facilities that want 
to apply for funding from the federal 
State Criminal Alien Assistance Pro-
gram. She said that it is routine for 
the department to assist the jailers 
and provide training for staff. She 
said training relevant to the recom-
mendation would be provided at jail-
ers’ conferences, which occur once 
to twice per year. She said the de-
partment would be willing to provide 
training for the staff who complete 
and submit the paperwork for the 
grant. The department would pro-
vide training using a computer-based 
module, and could put together a 
training program that jail staff could 
access at any time.  

Regarding the jail databases, she 
said that state inmates in county 
jails are included in the department’s 
numbers. Having separate county jail 
databases is a barrier, but all the local 
jails use a system developed by Ap-
priss. With Appriss’s system, a local 
jail can query the name of an inmate, 
where the inmate is held, and when 
the inmate leaves jail. It may be pos-
sible for local jails to use information 
from Appriss to help with identify-
ing inmates as part of the application 
process for federal reimbursement for 
housing inmates who may be unau-
thorized aliens.

Senator McGaha asked for clari-
fication as to whether state inmates 
are automatically processed by the 
Department of Corrections and at 
what point the department becomes 
responsible for them. 

Commissioner Thompson re-
sponded that state inmates are pro-
cessed by the department and that 
state custody begins when they are 
sentenced.

Senator McGaha asked whether 
the department relays information 
to local jails when the state receives 
federal reimbursement for housing 
an inmate.  The local jail could have 
housed the inmate for months. 
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Commissioner Thompson said 
that she did not know whether such 
information is provided but that she 
would find out. 

Senator McGaha said that he 
appreciated what she had said about 
training.  If local facilities are made 
aware and if they choose not to ap-
ply for funding, that is their choice. 

Senator McGaha said that in 
the absence of the regular co-chairs, 
voting to approve the report and to 
select additional study topics would 
be deferred. He said that further sug-
gestions for study topics were wel-
come. 

The meeting was adjourned at 
11:10 am.

SPECIAL ADVISORY 
COMMISSION OF SENIOR 
CITIZENS
Minutes of the 2nd Meeting
of the 2008 Interim
 November 6, 2008 

The 2nd meeting of the Spe-
cial Advisory Commission of Senior 
Citizens (the Advisory Commission) 
was held on Thursday, November 6, 
2008, at 1:00 PM, in the Assembly 
Ballrooms 1 & 2 of the Capital Plaza 
Hotel, Frankfort, Kentucky. Lillian 
Rice, Chair, called the meeting to or-
der.

Present were:
Members: Lillian Rice, Chair; 

Frances Baccus, Rebecca Baird, Mary 
Barlow, Cluster Belcher, J. T. Boling, 
Leon Boyd, Joyce Bruce, Ruth Bry-
ant, Aaron Cardwell, Velma Childers, 
Douglas Cole, Bertha Daniels, Leon 
Dodge, Marsha Dufeck, Bob Elliott, 
Carol Fausz, Finnell Fields, Verlin 
Flaherty, Ed Flanagan, Jane Fugate, 
Rufus Fugate, Larry Gatewood, Bar-
bara Germain, Margaret Gilland, Dell 
Hall, Gloria Hall, Bill Harned, Edna 
Hawkins, Bobby Hazen, Faye Hens-
ley, Marty Herbert, Jim Heth, Eleanor 
Holbrook, Betty Huff, James Huff, Ar-
gene Jones, Gayle King, Lee King, Ray 
Kremer, Gayle Lawson, Gina Loxley, 
Phillip Martin, Pete McNeill, Denver 
Moore, Larry Morrow, Jerry Moser, 
Jack Niece, Vivian Niece, Betty Ol-
son, Elmer Olson, Norman Pallarito, 
Joy Payne, Jean Phelps, Nancy Pur-
vis, Clarence Richardson, Jeane Rob-
ertson, John Schreiber, John Searcy, 
Clayton Shannon, Dennis Shaw, 
Martha Shircliffe, Berton Sisk, Fred 
Smith, Martha Smith, Ted Smith, 
Paul Steenbergen, Donald Stethen, 
Pat Sutton, Ernest Taylor, Claude Til-
ler, Mary Trimble, Laurel True, Joan 
Veazey, Joe Wahlen, Joe Westerfield, 
Lillian Weston, Alban Wheeler, Lil-

lian Wheeler, and Ken Willis.
Guests:  Robert Vance, Sec-

retary, Public Protection Cabinet; 
Charles Vice, Commissioner, Depart-
ment of Financial Institutions, Public 
Protection Cabinet; Jay Thompson, 
Department of Insurance, Public 
Protection Cabinet; Representative 
Derrick Graham; Representative Carl 
Rollins; Dr. Renard Murray, Centers 
for Medicare and Medicaid Services; 
Marnie Mountjoy, Department for 
Aging and Independent Living, Cabi-
net for Health and Family Services; 
Debbie Anderson, Commissioner, 
Department for Aging and Indepen-
dent Living, Cabinet for Health and 
Family Services; Chris Thompson, 
Department of Financial Institutions, 
Public Protection Cabinet; Lori Far-
ris, Attorney General’s Office; Paul 
Wingate, Attorney General’s Office; 
Heather Clarey, Better Business Bu-
reau; John Heltzel, Kentucky Divi-
sion of Emergency Management; Pat 
Dressman, Campbell County Fiscal 
Court; Barbara Gordon, KIPDA Area 
Development District; Nancy Add-
ington, Lincoln Trail Area Develop-
ment District; D.J. Wasson, Depart-
ment of Insurance, Public Protection 
Cabinet; Angela Zeek, Legal Aid of 
the Bluegrass; Amanda Enochs, De-
partment of Aging and Independent 
Living, Cabinet for Health and Fam-
ily Services; Mike Skaggs, Lincoln 
Trail Area Development District; Bill 
Cooper, Deputy Commissioner, De-
partment of Aging and Independent 
Living, Cabinet for Health and Family 
Services; Jeremy Thompson, Office of 
Transportation Delivery; and Eric Per-
ez, Office of Transportation Delivery.

LRC Staff:  Sheila Mason, Kenny 
Bishop, Katie Carney, Adanna Hydes, 
Miriam Fordham, Rhonda Franklin, 
Chad Collins, Charlotte Quarles, Jim 
Roberts, Brandon White, Betsy Bai-
ley, Cindy Smith, Jamie Griffin, Sheri 
Mahan, Linda Hughes, Janice Clark, 
Sally Everman, Rick Devers, Bud Kraft, 
Karen Lile, and Richard Rigney.

Chairwoman Rice welcomed 
everyone to the Advisory Commis-
sion’s second semiannual meeting 
for 2008 and introduced the head 
table. Chairwoman Rice advised that 
one new member has been appoint-
ed to the Advisory Commission since 
the May 2008 meeting. Chairwoman 
Rice advised that the member, Nori-
etta Dickerson from Sandy Hook, ap-
pointed by the FIVCO Area Develop-
ment District was not able to attend 
this meeting, but is planning on be-
ing at the May 2009 meeting.

Chairwoman Rice informed 

members that the minutes from 
the Advisory Commission’s May 8-
9, 2008, meeting had been mailed 
earlier and were in their folders. She 
asked for any proposed additions or 
deletions. Chairwoman Rice asked 
for a motion to adopt the minutes as 
presented. A motion was made and 
seconded, and the minutes were ad-
opted.

Chairwoman Rice introduced 
Robert Vance, Secretary, Public Pro-
tection Cabinet and Charles Vice, 
Commissioner, Department of Finan-
cial Institutions, Public Protection 
Cabinet. Chairwoman Rice informed 
the members that the two gentlemen 
would speak on “The Impact of the 
State of the Economy on Kentucky’s 
Seniors.” Chairwoman Rice informed 
members that Representative Tommy 
Thompson and Senator Tom Buford, 
co-chairs of the LRC’s Interim Joint 
Committee on Banking and Insur-
ance, had been invited to join the 
panel but were not able to attend.

Secretary Vance thanked the Ad-
visory Commission for the invitation 
to speak and began his presentation 
with some background information 
on the Public Protection Cabinet, and 
discussed his role as Cabinet Secre-
tary. He explained that the Cabinet 
serves the state as an umbrella for a 
wide variety of regulatory agencies 
within state government, including 
the Department of Insurance and the 
Department of Financial Institutions. 
Sharon Clark is the Commissioner for 
which regulates insurance activities 
in Kentucky. As part of that mission, 
the department carries out several 
programs dedicated to consumer ed-
ucation, including the Kentucky In-
surance Program for Seniors (KIPS). 
The KIPS program offers educational 
seminars, free publications and con-
sumer guides. Secretary Vance in-
formed the Advisory Commission 
that the Department of Insurance 
has created a special section on its 
web site to address specific concerns 
of older Kentuckians.

Secretary Vance described the 
responsibilities of the Department of 
Financial Institutions, and highlight-
ed the department’s role as an over-
seer of all of state chartered financial 
institutions and all securities sold in 
Kentucky. He commended the work 
of Charles Vice as the Commission-
er of the Department, and stressed 
that Kentucky banks are more stable 
with capital and have fewer problem 
loans.

Secretary Vance reported the 
formation of the Governor’s Eco-

nomic Action Team composed of 
himself and several other govern-
ment officials. The group is charged 
with assessing and reporting to the 
governor on the economy and its ef-
fects on the banks, housing markets, 
and the healthcare sector. He also 
mentioned a web site that has been 
created to be a one-stop-shop for 
Kentuckians, including seniors, who 
are struggling with the current eco-
nomic downturn. The web address is 
www.assistance.ky.gov. 

Secretary Vance then introduced 
Commissioner Vice, who spoke to 
the Advisory Commission about the 
state’s economic conditions, retire-
ment and pension plans, savings and 
investment accounts, payday lending 
practices, and initiatives of the De-
partment for Financial Institutions. 
Commissioner Vice mentioned that 
brochures and additional information 
would be available at the registration 
table for those who wish to know 
more. He stated that senior citizens 
are generally regarded as a very in-
fluential socio-economic group. He 
stated that in 2008, 79 million baby-
boomers in the US would reach the 
age of 62. That group’s control of 
roughly $15 trillion in retirement ac-
counts makes them a very important 
part of today’s economy.

One of the major concerns of 
the Department of Financial Institu-
tions is fraud being perpetrated on 
senior citizens. Commissioner Vice 
used “free lunch seminars” as an 
example. Organizers of these events 
invite seniors to a free lunch or an-
other enticement, and then offer an 
investment opportunity that prom-
ises big returns and little risk. Often, 
the actual risk and potential return 
at most of these events is misrepre-
sented. The department is also con-
cerned about the stock market and 
the volatility of interest rates. These 
have a potential to significantly im-
pact income that is related to bonds, 
savings accounts and investment ac-
counts.

Commissioner Vice stated that 
although economists are hesitant to 
refer to the current economic con-
dition as a recession, the negative 
growth in the GDP in the 3rd and 
the estimated negative growth in the 
4th quarter of 2008 points toward 
one. The length of the downturn is 
dependent upon several factors in-
cluding the housing market, the auto 
industry, unemployment and interest 
rates. Commissioner Vice stated that 
although current economic condi-
tions have created budget concerns, 
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Kentucky is taking adequate steps to 
provide guidance and assistance for 
those who are facing mortgage fore-
closure. One resource cited is a web 
site, www.protectmykyhome.org.

Commissioner Vice stated that 
Kentucky’s unemployment rate is 
currently following the same course 
as the rest of the nation, meaning 
there has been an increase in un-
employment. However, there are a 
couple of positive forces around the 
state anticipated to help curb the 
increase, the including retooling of 
some existing manufacturing plants 
and announcements of new facilities 
around the state. He mentioned that 
Kentucky is in a positive place as an 
energy producing state.

Commissioner Vice stated that 
Kentucky is feeling the effects of the 
stock market’s recent volatility and 
dramatic swings. This has caused 
retirement and pension plans to suf-
fer significant losses. However, the 
Treasury Department has guaranteed 
funds in money market mutual ac-
counts for a period of time hoping to 
stabilize the markets and discourage 
investors from pulling their money 
out. Another concern is that mort-
gage driven products that are driving 
the current market are creating the 
liquidity crisis, even though less five 
percent of the mortgages and sub-
prime loans in the US are experienc-
ing problems. The common percep-
tion is that the market is less stable 
than it actually is, causing consum-
ers to avoid borrowing, decreasing 
liquidity in the market.

Commissioner Vice addressed 
savings and investment accounts, 
encouraging investors to know 
their investment advisor well and 
to choose an investment firm with a 
good reputation. He also encouraged 
investors to develop an individual in-
vestment plan based on their specific 
needs, with the assistance of their 
investment advisor. The plan should 
address the investor’s investment 
horizon, risk tolerance, and whether 
the investor is interested in income 
or capital appreciation goals. He also 
suggested avoiding making dramat-
ic changes in the investment mix, 
meaning stocks, bonds, or cash.

Commissioner Vice addressed 
Kentucky law related to payday lend-
ing practices. Currently a person 
can have only two loans outstand-
ing at one time. The loans can total 
only $500, and the fee is limited to 
a maximum $15 per $100 outstand-
ing. Payday loans in Kentucky have 
a term of no less than 14 days and 

no more than 60 days. Rollovers and 
renewals are prohibited in Kentucky 
as well.

Commissioner Vice stated that 
the Emergency Economic Stabiliza-
tion Act of 2008 recently made some 
changes in FDIC insurance by tem-
porarily increasing the basic insured 
amount from $100,000 to $250,000, 
per deposit, per insured bank. This 
change will only be in effect until 
December 31, 2009. The Commis-
sioner stated that it is his belief that 
the temporary increases may actually 
become permanent, even if not at the 
current level, before they expire at 
the end of 2009. Another change in 
non-interest bearing deposit insur-
ance, relating to personal and busi-
ness accounts, is the ability to pur-
chase unlimited insurance. One thing 
to remember is that banks have been 
given the option of opting out of the 
program. Commissioner Vice sug-
gested that you contact your bank 
to verify their participation. The web 
site, www.fdic.gov contains a list of 
banks that do or do not participate in 
the program.

Commissioner Vice encour-
aged members to contact his office 
if they have any questions about 
investments or deposit accounts. 
He stressed that they cannot an-
swer questions about specific banks; 
however they can provide direction 
on general banking and investment 
matters. He also encouraged mem-
bers to visit the agency’s web site at 
www.kfi.ky.gov for more information 
on financial institutions, investment 
advisors and security firms. Com-
missioner Vice advised members of 
the Advisory Commission to contact 
Kelly May at kelly.may@ky.gov or call 
the toll free number (800-223-2579) 
to obtain a free copy of a newsletter 
that is produced by the Agency. An-
other resource is the Senior Scam Jam 
which is an event featuring booths 
with information and materials that 
speak to issues specific to senior cit-
izen’s concerns. In addition, speakers 
from the agency are also available to 
visit and speak to groups across the 
state about a variety of topics related 
to the specific group.

Mr. Bill Harned asked, in light of 
the current economic climate and its 
impact on retirees and senior citizens 
in Kentucky, what is the expected im-
pact on programs and services pro-
vided by the Department for Aging 
and Independent Living? Commis-
sioner Debbie Anderson responded 
that the Department has seen an in-
crease in interest and in its programs 

and is working hard to prepare for the 
influx of new enrollees, but she also 
expects a reduction in funding. Com-
missioner Anderson plans to provide 
more details of the Department’s 
progress on Friday morning.

Vice Chairman Norm Pallarito 
asked what the difference is with 
state banks and other banks. Com-
missioner Vice responded that the 
Department for Financial Institutions 
has oversight over all state chartered 
banks in Kentucky. However, the De-
partment does not provide any over-
sight on federally chartered banks 
operating in Kentucky.

Commissioner Vice informed 
the Advisory Commission that there 
were 20 or so banks in Kentucky that 
participated in Fanny Mae and Freddy 
Mac. One bank used about 30% of 
their capital investing in these two 
programs and the other banks used a 
smaller percentage of capital. Hence, 
the impact of the financial difficulties 
of the two programs was not as se-
vere in Kentucky as it was in other 
states.

Vice Chairman Pallarito asked 
what rights a client has of banks 
that have been bought out. Commis-
sioner Vice responded that most of 
the time there is not a disruption of 
service to the client. He added that 
the client should be offered the same 
deposit insurance with the new bank 
ownership.

Mr. Bob Elliott asked how a citi-
zen can find a listing of state charted 
banks versus nationally chartered 
banks. Commissioner Vice respond-
ed that either the word “National,” 
or the abbreviations ‘NA’ must be in 
the name of a nationally chartered 
bank. Otherwise it is a state char-
tered bank.

An Advisory Commission mem-
ber mentioned that he had heard talk 
of a temporary change in the required 
minimum age to withdraw funds 
from retirement accounts until the 
current difficult economic conditions 
get better. The current minimum age 
to withdraw funds without a pen-
alty is 70½.  Commissioner Vice re-
sponded that there was talk being 
circulated that retirees may be al-
lowed to withdraw a portion of their 
retirement, possibly up to $10,000, 
without penalty or a tax before 70 ½, 
but he has not received word on a 
final decision.

Mr. Laurel True informed Secre-
tary Vance that the Advisory Com-
mission has been in contact with 
the Attorney General regarding long-
term care insurance premium regula-

tion rate increases. Mr. True asked if 
public hearings could be announced 
when rate increases are reviewed. 
Mr. True also asked if the Public Pro-
tection Cabinet could work with the 
Attorney General’s Office regarding 
long-term care rate increases.

An advisory commission mem-
ber commented that some long-term 
care policies have doubled in cost and 
there is worry that some companies 
are initially selling the policies way 
under cost and increasing the premi-
ums over the years. Secretary Vance 
responded that the Cabinet will look 
at providers in addition to insurance 
companies raising the rates.

Chairwoman Rice introduced Mr. 
Jay Thompson with the Department 
of Insurance to address some of the 
questions regarding long-term care 
policy and rate increases reviewed by 
the Department. Mr. Thompson told 
the Advisory Commission that his 
department monitors insurance com-
panies and advised that Kentucky is 
pretty much in the middle range na-
tionally in regards to insurance rate 
increases. He addressed block plan 
openings, closings and switching, 
and indicated that his department 
has not noticed a reason for concern 
in this area.

Chairwoman Rice recognized 
Ms. Sheila Mason for a few an-
nouncements. After the announce-
ments Chairwoman Rice made a few 
concluding remarks and adjourned 
the opening general session to allow 
the Advisory Commission subcom-
mittees to convene.

Chairwoman Rice convened the 
dinner session and welcomed every-
one and their guests. She recognized 
Mr. Pete McNeill to give the invoca-
tion. Following the invocation, Chair-
woman Rice introduced those seated 
at the head table.

After dinner, Chairwoman Rice 
recognized Ms. Mason for introduc-
tion of the legislative hosts for the 
evening. Ms Mason recognized Rep-
resentative Derrick Graham and Rep-
resentative Carl Rollins. Ms. Mason 
also recognized guests from the De-
partment for Aging and Independent 
Living and guests from the Center for 
Medicare and Medicaid Services from 
Atlanta, Georgia.

Chairwoman Rice introduced Dr. 
Renard Murray as the speaker for the 
evening’s session. Dr. Murray is the 
Acting Bi-Regional Administrator for 
the Centers for Medicare and Medic-
aid Services in the Atlanta and Dallas 
regions.

Dr. Murray thanked the Advi-
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sory Commission for the invitation 
to speak and also the Department 
for Aging and Independent Living 
for their assistance during his trip 
to Kentucky. He discussed the Cen-
ters for Medicare and Medicaid Ser-
vices (CMS) and their responsibility 
in providing health care services for 
about 80 million people nationwide 
through their combined programs, 
including SCHIP (State Children’s 
Health Insurance Program). This 
makes the agency the largest health 
insurance provider in the nation.

Dr. Murray informed the Advi-
sory Commission that he is in Ken-
tucky to raise senior’s awareness of 
the open enrollment season for the 
CMS prescription drug benefit pro-
gram which begins on November 
15, 2008. He discussed the history 
of the program and its different parts 
and coverages through the years, as 
well as the variety of plans available 
for subscribers today.

Dr. Murray informed the Ad-
visory Commission that currently 
about 45 different prescription drug 
benefit plans are available to choose 
from. If a member does nothing at all 
to change their plan, their coverage 
remains the same as the previous 
year. All changes become effective 
in January 2009. He stressed the im-
portance of comparing the plans and 
making adjustments based on need, 
finances and lifestyle.

Dr. Murray mentioned the Ex-
tra Help Program that is provided 
through the Social Security Admin-
istration. Assistance under this pro-
gram is provided by paying for  pre-
scription drug premiums and for some 
of the deductibles and co-insurances 
that would be available through the 
CMS prescription drug plan. A mem-
ber qualifying for this program can 
make changes to their plans at any 
time – not just during the enrollment 
period. It is estimated that around 
45,000 people in Kentucky qualify 
for the subsidy. He asked the Advi-
sory Commission to help identify in-
dividuals who may qualify and point 
them toward the SSA office.

Dr. Murray advised all of the 
Advisory Commission members to 
look at the Medicare Handbook they 
received earlier in the year to learn 
about all of the prescription drug 
plans available in Kentucky. He ad-
vised of a 24-hours a day, seven days 
a week number, 800-633-4227, that 
Medicare provides for assistance for 
members. He also encouraged the 
Advisory Commission members to 
visit the Medicare web site at www.

medicare.gov for more information, 
and to talk with their doctors about 
generic versus name brand drugs in 
their circumstance. 

Dr. Murray advised that Medi-
care is making flu shots available to 
its beneficiaries. He advised mem-
bers to contact their doctors to get 
the vaccination.

Finally, Dr. Murray discussed the 
new electronic prescribing technology 
which allows the doctor to send your 
prescription directly to the pharma-
cist electronically. This will allow the 
pharmacist to have your prescription 
ready when you arrive to pick it up. It 
will also eliminate the possibility of 
losing prescriptions, and will reduce 
the likelihood of errors occurring in 
reading and fulfilling prescriptions.

Chairwoman Rice thanked 
Dr. Murray for his remarks and as-
sistance and adjourned the dinner 
session with a few remarks and an-
nouncements.

Following the conclusion of the 
subcommittee meetings on Friday, 
November 7, 2008, Chairwoman 
Rice convened the closing general 
session at 10:30 a.m. Chairwoman 
Rice welcomed members and guests 
to the closing session and introduced 
those seated at the head table. Chair-
woman Rice informed members that 
a suggestion has been made to begin 
the closing general session at 10 a.m. 
instead of 10:30 a.m. She stated that 
she will discuss this possibility with 
staff. She then introduced Commis-
sioner Debbie Anderson to provide 
an update on the Department for Ag-
ing and Independent Living.

Commissioner Anderson 
thanked members of the Advisory 
Commission for their service and 
the opportunity to speak with them 
again. Commissioner Anderson gave 
a PowerPoint presentation on vari-
ous programs the Department has 
been involved with. She advised that 
several new programs have been 
added to the Department for Aging 
and Independent Living since July 1. 
Because of the magnitude of legal 
guardianship, one of the new pro-
grams is the Guardianship Program 
which includes two branches, fidu-
ciary services and field services. Cur-
rently over 2,600 people in Kentucky 
are being served by the Guardianship 
Program. 

Commissioner Anderson an-
nounced that DAIL has assumed re-
sponsibility of the Long Term Care 
Ombudsman Program and introduced 
Kimberly Baker as the new State Long 
Term Care Ombudsman. Ms. Baker 

spoke briefly of her prior work on el-
der abuse issues and her excitement 
in serving as the ombudsman for the 
program.

Commissioner Anderson in-
formed the Advisory Commission 
that the Brain Injury Trust Fund Pro-
gram is also managed by DAIL. Fund-
ing for the program comes from state 
general funds. She also announced 
that a Prescription Assistance Pro-
gram will start up in March 2009 and 
will coordinate the many programs 
already in place that assists persons 
needing help with prescriptions.

Commissioner Anderson an-
nounced a significant increase in 
funding, mostly federal, for the Low 
Income Heating Emergency Assis-
tance Program – up from $30.6 mil-
lion last year to $75 million this year. 
She attributed much of the increase 
to the efforts of Congressman Ben 
Chandler. This additional funding 
will allow the monthly allowance 
to increase to $400. Regular enroll-
ment into the program will be from 
November 3 to December 12, with 
actual funds being available from 
January 5 through March 31, or 
until the money is gone. Commis-
sioner Anderson also mentioned the 
Weatherization Program which pro-
vides for long term energy efficiency 
measures. Both programs are admin-
istered through the Community Ac-
tion Agencies.

Commissioner Anderson re-
minded the Advisory Commission 
that Medicare open enrollment starts 
on November 15 and runs through 
December 31. She encouraged every-
one to start looking at their informa-
tion early.

Commissioner Anderson in-
formed the Advisory Commission 
of an effort to push new regulations 
related to the personal emergency 
response system. A letter is being 
mailed to legislators asking them 
to support legislation that will al-
low clients to designate 911 as their 
first call when using an emergency 
response system, or indicate that 
911 should be called if a client’s 
first designated call is not reached. If 
the legislation passes, letters will be 
mailed to clients of the service that 
will allow them to designate 911 as 
their first or second call in case of an 
emergency.

Commissioner Anderson stat-
ed that an internal study was done 
within the Department for Aging and 
Independent Living. As a result, sev-
eral changes have been made, includ-
ing eliminating many of the unneces-

sary regulations that prevented the 
Department from operating on more 
efficient and effective level. Other 
changes include improved training 
in the overall monitoring process, al-
lowing more flexibility with specific 
funding allocations, and developing 
levels of case management based on 
the need for more or less detailed 
management.

Commissioner Anderson stated 
that the Meals on Wheels Program is 
being restructured to stretch resourc-
es. This includes allowing different 
levels of face-to-face visits and waiv-
ers to allow for frozen meals, “mom’s 
meals” and shelf stable meals. Other 
changes within the Department are 
designed to stretch resources, includ-
ing looking at a consumer directed 
options for the home care programs, 
eliminating the number of case man-
agers each client utilizes, and a vari-
ety of other possible changes to be 
implemented within the next sev-
eral months. The Department is also 
looking at eliminating duplication of 
services among programs. This may 
prove to be controversial with regard 
to the decisions recipients will be 
forced to make as they choose the 
programs they participate in.

Commissioner Anderson re-
minded the advisory commission 
that several programs within the De-
partment for Aging and Independent 
Living had to be cut back this past 
year due to a decrease in funding. 
She indicated that several steps to re-
evaluate functions and programs and 
additional funding are being studied 
and hopes to have more information 
for the Advisory Commission at its 
Spring 2009 meeting. If more cuts are 
necessary all programs will be on the 
table for discussion.

Mr. Doug Cole asked oversight is 
in place within the Guardianship Pro-
gram to guard against misappropria-
tion of funds. Commissioner Ander-
son responded that the Department 
has numerous steps in place regard-
ing guardianship funds oversight. She 
stated that two people are present in 
an open, visible area when program 
checks arrive. All checks are verified, 
logged in and double-checked for ac-
curacy. She stressed that the Depart-
ment has a strict safeguard process 
in place. She added that the Depart-
ment had a recent audit performed 
by the state auditor, Crit Luallen, 
and according to the report, the only 
thing of concern was understaffing.

Ms. Jeane Robertson asked what 
qualifications local guardians have. 
Commissioner Anderson responded 
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that all guardians across the state 
are government employees through 
the Department for Aging and Inde-
pendent Living.

Ms. Robertson asked if a person 
could have more than one guardian. 
Commissioner Anderson responded 
that not enough guardians are pres-
ently employed to allow anyone to 
have more than one guardian. She 
mentioned that the current average 
caseload for guardians is approxi-
mately 60 cases. 

Ms. Robertson asked how a per-
son is placed under guardianship. 
Commissioner Anderson responded 
that all guardianship cases received 
by the Department are determined 
through a very judicious process that 
requires more than a simple request 
to be placed in the Program.

An advisory commission mem-
ber asked if there are other guard-
ianship programs. Commissioner 
Anderson responded that there are 
private guardianship programs and 
one of them is Guardia Care.

Vice Chairman Pallarito asked 
how the Department would be af-
fected if a Special Session is called 
to address budget cuts and new rev-
enue generating options. Commis-
sioner Anderson responded that she 
doesn’t know how the Department 
would be affected, but she does 
know that currently every program 
would be on the table for budget cut 
review. Mr. Bert Sisk commented on 
how imperative it is for funding to 
senior citizen centers not to be cut.

Mr. True commented that he 
is concerned that people are disil-
lusioned to join a waiting list for 
in-home services due to the size of 
the list. Commissioner Anderson re-
sponded that could be one reason 
the waiting list numbers are lower 
for that time frame, however, histori-
cally April and summer months are 
lower for in-home services.

An Advisory Commission mem-
ber asked if the department accepts 
waiver requests for certain services. 
Commissioner Anderson responded 
that the department does accept 
waivers for certain services, however, 
all questions must be answered thor-
oughly on the form or else it will be 
returned.

An Advisory Commission mem-
ber asked if frozen meals are allowed 
to be used in the in-home delivery 
service. Commissioner Anderson 
responded that every year KIPDA 
submits a waiver to distribute frozen 
meals.

Chairwoman Rice thanked Com-

missioner Anderson for her time and 
insightful information. Chairwoman 
Rice and Commissioner Anderson 
informed the Advisory Commission 
that a copy of the PowerPoint pre-
sentation would be e-mailed to all 
members with an e-mail address on 
file.

Chairwoman Rice introduced 
each of the subcommittee spokesper-
sons, who, in turn, presented their 
subcommittee’s report for adoption 
by the full membership. The advisory 
commission adopted the following 
subcommittee reports.

Subcommittee on Consumer Af-
fairs

(Reported by Claude Tiller, Sub-
committee Chair)

On Thursday afternoon, Com-
missioner Charles Vice of the Depart-
ment of Financial Institutions (DFI) 
and Chris Thompson, Compliance 
Branch Manager (DFI) provided a 
briefing and follow-up on the current 
financial market situations.  Commis-
sioner Vice presented DFI initiatives 
to increase consumer protection. 

Following Commissioner Vice’s 
comments, the subcommittee had 
presentations from Lori Farris and 
Paul Wingate of the Attorney Gener-
al’s Office, Consumer Protection Di-
vision; Heather Clarey of the Better 
Business Bureau and General John 
Heltzel of the Kentucky Division of 
Emergency Management. They spoke 
on services provided to seniors and 
consumers after natural disasters.  
After the presentations there was a 
panel discussion on proactive mea-
sures that could be taken to inform 
and protect senior consumers in nat-
ural disaster aftermath.

On Friday morning the Subcom-
mittee reconvened to establish and 
finalize recommendations to bring 
before the Special Advisory Commis-
sion of Seniors Citizens for approval 
and submission to the 2009 General 
Assembly.  

1)The Kentucky General As-
sembly should increase state funding 
by at least 20 percent for each year 
of the 2010-2012 biennium for the 
Area Agencies on Aging to support 
senior programs and by joint resolu-
tion to endorse as a goal an equal or 
greater increase for each year of the 
2012-2014 biennium.

2)The 2009 Kentucky General 
Assembly should significantly in-
crease taxes on tobacco products as 
an additional source of revenue for 
services to Kentuckians.  It is fur-
ther recommended that a minimum 
of $.05 of increased tax revenue be 

dedicated to senior services.
3)That the 2009 Kentucky Gen-

eral Assembly enact the comprehen-
sive legislative proposal regarding 
identity theft (same as 2008 House 
Bill 553) to be submitted by the Con-
sumer Protection Division of the At-
torney General’s Office.

4)The 2009 Kentucky General 
Assembly should enact legislation 
to require the Department of Finan-
cial Institutions to develop a state 
wide data collection system funded 
by lender fees.  The system shall be 
utilized by lenders to ensure no bor-
rower can exceed maximum borrow-
ing limits as provided by state law.

A motion to adopt the report 
and recommendations was made 
and seconded, and passed on a voice 
vote. 

Subcommittee on Health and 
Human Services

(Reported by Ms. Edna Hawkins, 
Subcommittee Chair)

The Health and Human Services 
Subcommittee received a presenta-
tion from Pat Dressman, Director of 
Human Services for the Campbell 
County Fiscal Court; Barbara Gordon, 
Social Services Director for KIPDA; 
and Nancy Addington from Lincoln 
County ADD. The three focused on 
the Meals on Wheels Program. The 
Title III home delivered meals program 
is federally funded while the Homec-
are Meals Program is state funded. 
The programs are facing a number of 
issues including increasing food and 
transportation costs, a decrease in 
volunteers to deliver meals, regulato-
ry and policy barriers, and decreased 
and stagnant funding. According to 
the presenters, the meals program is 
experiencing an increase in need and 
rising costs overall.

The subcommittee then heard 
from Commissioner Deborah Ander-
son from the Department of Aging 
and Independent Living who dis-
cussed housing options for seniors 
and the factors that should be con-
sidered in making housing decisions. 
In order to make informed decisions, 
seniors should consider the likeli-
hood of moving more than once as 
they age and their needs change; the 
types of housing options available; 
personal factors; legal issues; and, 
the financial resources available. The 
level of care needed by a senior may 
determine what type of housing is 
most appropriate. Options for hous-
ing include home care; independent 
living and retirement communities; 
assisted living; personal care homes; 
family care homes; and, intermediate 

care facilities and nursing homes.
During the session on Friday, the 

subcommittee discussed and formu-
lated the slate of legislative recom-
mendations. The subcommittee’s 
legislative recommendations are as 
follows:

(1)Urge the 2009 General As-
sembly to increase funding by 20% 
to the Department for Aging and In-
dependent Living to provide services 
to seniors and continue to look for 
additional revenue sources.

(2)Urge support of the Area 
Agencies on Aging and Independent 
Living in the development of non-
traditional service delivery systems 
for meals and other services. 

(3)Support legislation to estab-
lish a certification process for per-
sonal care services agencies.

(4)Urge the 2009 General As-
sembly to significantly increase the 
tax on tobacco products to main-
tain current levels of coverage of the 
Medicaid program and to improve the 
availability and accessibility of health 
services to Kentuckians.

A motion to adopt the report 
and recommendations was made 
and seconded, and passed on a voice 
vote. 

Subcommittee on Insurance
(Reported by Barbara Germain, 

Subcommittee Chair)
The Subcommittee on Insurance 

discussed long-term care insurance 
policies and the impact of a “return 
of premium policy” and the servic-
es provided by the Kentucky State 
Health Insurance Assistance Program 
(SHIP). 

D J Wasson and Jay Thompson, 
Department of Insurance, discussed 
long-term care insurance and the 
impact of requiring insurers to offer 
return of premium on long term care 
policies. 

Angela Zeek, Legal Aid of the 
Bluegrass; Marnie Mountjoy, Branch 
Manager and Amanda Enochs, Divi-
sion of Quality Living, Department 
of Aging and Independent Living dis-
cussed SHIP which provides all Medi-
care eligible individuals information, 
counseling and assistance on health 
insurance matters.  It also provides 
a system of referrals to appropriate 
Federal and State departments or 
agencies that provide assistance with 
problems related to health insurance 
coverage.

The Subcommittee adopted the 
following recommendations:

Urge the General Assembly to 
provide continuation funding at the 
current level for Area Agencies on 
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Aging to support Senior Programs 
due to the current economic climate, 
but urge the General Assembly to 
increase much needed funding to 
at least 5% when the economy im-
proves.

Request the General Assem-
bly require long-term care insurance 
carriers to submit rate increases to 
the Attorney General, as well as the 
Office of Insurance, to allow inter-
vention by the Attorney General as 
needed.

Urge the General Assembly to 
continue to address the state em-
ployee and other state supported 
retirement system funding including 
insurance benefits.

Urge the General Assembly to 
fund marketing efforts to advertise 
the toll-free numbers for Kentucky 
Resource Market.

A motion to adopt the subcom-
mittee’s report and recommendations 
was made, seconded, and passed on 
a voice vote.

Subcommittee on Taxation
(Reported by James Huff, Sub-

committee Chair)
On Thursday Charlotte Quarles, 

taxation subcommittee staff person 
went over the 2007 version of Rep-
resentative Carolyn Belcher’s Elder 
Care Credit bill with the subcommit-
tee.  The bill was not introduced dur-
ing the 2008 regular session.  

It was decided that the bill 
previously drafted was hard to un-
derstand and to explain.  Ms. Quar-
les offered some suggestions as to 
how the draft could be amended to 
make it more straight forward.  Sev-
eral changes were made to the draft 
during the meeting to expand the 
credit to those persons who care for 
a chronically ill person regardless of 
the person’s age. The credit shall be 
equal to 10% of the amount of quali-
fied expenses incurred with an an-
nual cap of $500.  

Mr. Huff reported that he had 
been in contact with Representa-
tive Tommy Thompson and is hope-
ful that he will agree to sponsor the 
legislation. 

Ms. Quarles also gave a power 
point presentation on the state in-
come tax credits that will be avail-
able to consumers beginning January 
1, 2009 for purchases of energy effi-
cient equipment such as geothermal 
heat pumps, additional insulation, 
and energy efficient windows and 
doors.

The taxation subcommittee has 
the following recommendations:

That the General Assembly in-

crease state funding for Area Agen-
cies on Aging to support senior pro-
grams at least 20% by looking for 
new funding sources.

That the General Assembly en-
act legislation to increase the ciga-
rette tax and earmark 2 cents per 
pack senior services.

That the General Assembly en-
act legislation to provide a caregiver 
income tax credit to those who care 
for a chronically ill individual in that 
person’s home, or in the caregiver’s 
home.

A motion to adopt the subcom-
mittee’s report and recommendations 
was made, seconded, and passed on 
a voice vote.

Subcommittee on Transporta-
tion

(Reported by Joe Wahlen, Sub-
committee Vice Chair)

The Subcommittee on Transpor-
tation began its meeting by hearing 
testimony from Mr. Mike Skaggs, 
Transportation Planner, from the Lin-
coln Trail Area Development District 
on its overview of the transportation 
delivery.  Mr. Skaggs discussed the de-
mographics of the Lincoln Trail Area 
Development District and cited that 
37% of the population is 85 or older, 
which is about the national average. 
Mr. Skaggs said that all 8 counties in 
the Lincoln Trail have some form of 
public transportation.  

The Transit Authority of Central 
Kentucky (TACK) is the main provid-
er of public transportation services.  
In areas where other types of public 
transportation exist the TACK ser-
vices are limited to senior and handi-
capped individuals.

In closing Mr. Skaggs said dis-
cussed proposed transportation ser-
vices within the district which in-
cluded an east-west route between 
Elizabethtown and Fort Knox and the 
possibility of a passenger rail system 
between Louisville and Elizabeth-
town. 

Next, Deputy Commissioner Bill 
Cooper from the Department of Ag-
ing and Independent Living, discussed 
the new organizational changes to 
the Department and gave a general 
overview of the Department’s servic-
es.  Thirty-four percent of the aging 
services’ expenses are transportation 
related.  The funding for those costs 
is limited to monies provided by the 
Older Americans Act Title III.  Many 
of the programs funded by the Older 
Americans Act have specific guide-
lines for the expenditure of transpor-
tation activities which may limit the 
ability to provide some services.

On Friday morning Jeremy 
Thompson and Eric Perez from the 
Office of Transportation Delivery 
discussed recent appropriations and 
changes in the Kentucky’s Human 
Transportation Delivery System. Mr. 
Perez reviewed the public transpor-
tation programs which currently 
operate in Kentucky and discussed 
the New Freedom program recently 
enacted by Congress for some addi-
tional assistance to public transpor-
tation.

Mr. Thompson discussed the 
Medicaid broker program and pro-
vided information on the bid system 
for the brokers.  He reviewed the 
Medicaid transportation program for 
each region of the Commonwealth 
and pointed out the regions which 
were going to use new brokers.  The 
brokers have contracts for one year 
which are renewable by the Trans-
portation Cabinet for an additional 
year up to a total of five years.

In closing the Subcommittee re-
viewed and updated its recommen-
dations and dropped the recommen-
dation on prohibiting the use of cell 
phones.  Our recommendations are 
as follows:

1.Strongly recommend the Gen-
eral Assembly to increase state fund-
ing for Area Agencies on Aging to 
support Senior Programs by at least 
20% for each year of the 2008-10 bi-
ennium.

2.Recommend that the General 
Assembly appropriate sufficient funds 
to ensure available federal matching 
funds for the use in the state’s public 
transportation programs.  And,

3.Recommend a procedure be 
developed to register all-terrain vehi-
cles to provide law enforcement and 
property owners the opportunity to 
identify ATVs being operated in vio-
lation of the law.  The registration 
system should continue to prohibit 
use of ATVs on public roadways.

A motion to adopt the subcom-
mittee’s report and recommendations 
was made, seconded, and passed on 
a voice vote.

Vice Chairman Pallarito made 
a motion to combine all of the sub-
committees’ recommendations relat-
ing to the Area Agencies on Aging 
funding into one recommendation. 
He suggested using the recommen-
dation from Consumer Affairs and 
rewriting it. He added that the rea-
son for the motion was that since ev-
ery subcommittee wants to make the 
recommendation, if it was consoli-
dated as one recommendation from 
the advisory commission it might 

have more of an affect. Mr. Elliott 
seconded the motion, however, com-
mented that he believes the General 
Assembly will dismiss the 20% in-
crease request. Mr. Elliott added that 
he is ok with the recommendation 
still having a request for an increase 
in funds and with consolidating it 
into one recommendation; however, 
he believes a lower number or per-
centage would be a more reasonable 
amount. Mr. Elliott also commented 
that the recommendation should in-
volve a phrase that there should not 
be any further reduction in funds to 
the Area Agencies on Aging.

Mr. Douglas Cole asked how 
the General Assembly would get the 
raised revenue.

An advisory commission mem-
ber asked if the recommendation 
could be deferred to the Executive 
Committee to write a proposal for 
presentation to the full membership 
at the May meeting.

Vice Chairman Pallarito with-
drew the motion to combine the rec-
ommendation and the second was 
also withdrawn.

Vice Chairman Pallarito made 
a motion to request the Executive 
Committee draft a recommenda-
tion relating to the funding for Area 
Agencies on Aging to submit to the 
full advisory commission to approve 
to send to the General Assembly. The 
motion was seconded by Mr. Pete 
McNeill.

Mr. Bill Harned commented that 
if the advisory commission waited to 
adopt this proposed recommenda-
tion from the Executive Committee 
then the transmittal of the recom-
mendation wouldn’t be received by 
the General Assembly in time. He 
added that he would rather not hold 
up transmittal of the recommenda-
tion to the General Assembly.

Mr. True commented that the 
cigarette tax could be an avenue the 
advisory commission could use to 
supply the Area Agencies on Aging 
with the funds the recommendation 
is requesting. He urged that the ad-
visory commission decide on a plan 
of action regarding the recommenda-
tion today or as soon as possible.

Mr. Harned suggested the ad-
visory commission’s Chair and Vice 
Chair finalize a recommendation in-
corporating the funding increase for 
Area Agencies on Aging. Ms. Rob-
ertson stated that she supports this 
recommendation.

Ms. Robertson commented that 
by asking for a 20% increase in fund-
ing would be to cover existing the 
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shortfall within Area Agencies on 
Aging and also to bring the funding 
back up to par from cuts experienced 
in budgets past.

Vice Chairman Pallarito with-
drew the motion to have the Execu-
tive Committee review and draft a 
recommendation for consideration 
by the advisory commission. The 
second was also withdrawn.

Mr. Harned made a motion to 
allow the advisory commission’s 
Chair and Vice Chair to draft a rec-
ommendation for inclusion in the fi-
nal report submitted to the General 
Assembly. The motion was seconded 
and passed.

*The discussion on the final 
recommendation of the advisory 
commission was intermittent and 
the speakers were not identified by 
name.

Chairwoman Rice made a few 
announcements and thanked all for 
taking the time to attend the Novem-
ber meeting. She announced that the 
next semiannual meeting was tenta-
tively scheduled for May 7-8, 2009. 
There being no further business, the 
meeting was adjourned.

SPECIAL ADVISORY
COMMISSION OF SENIOR 
CITIZENS
Minutes of the 2nd Meeting
of the 2008 Interim
 November 6, 2008 

The 2nd meeting of the Spe-
cial Advisory Commission of Senior 
Citizens (the Advisory Commission) 
was held on Thursday, November 6, 
2008, at 1:00 PM, in the Assembly 
Ballrooms 1 & 2 of the Capital Plaza 
Hotel, Frankfort, Kentucky. Lillian 
Rice, Chair, called the meeting to or-
der.

Present were:
Members: Lillian Rice, Chair; 

Frances Baccus, Rebecca Baird, Mary 
Barlow, Cluster Belcher, J. T. Boling, 
Leon Boyd, Joyce Bruce, Ruth Bry-
ant, Aaron Cardwell, Velma Childers, 
Douglas Cole, Bertha Daniels, Leon 
Dodge, Marsha Dufeck, Bob Elliott, 
Carol Fausz, Finnell Fields, Verlin 
Flaherty, Ed Flanagan, Jane Fugate, 
Rufus Fugate, Larry Gatewood, Bar-
bara Germain, Margaret Gilland, Dell 
Hall, Gloria Hall, Bill Harned, Edna 
Hawkins, Bobby Hazen, Faye Hens-
ley, Marty Herbert, Jim Heth, Eleanor 
Holbrook, Betty Huff, James Huff, Ar-
gene Jones, Gayle King, Lee King, Ray 
Kremer, Gayle Lawson, Gina Loxley, 
Phillip Martin, Pete McNeill, Denver 
Moore, Larry Morrow, Jerry Moser, 
Jack Niece, Vivian Niece, Betty Ol-
son, Elmer Olson, Norman Pallarito, 

Joy Payne, Jean Phelps, Nancy Pur-
vis, Clarence Richardson, Jeane Rob-
ertson, John Schreiber, John Searcy, 
Clayton Shannon, Dennis Shaw, 
Martha Shircliffe, Berton Sisk, Fred 
Smith, Martha Smith, Ted Smith, 
Paul Steenbergen, Donald Stethen, 
Pat Sutton, Ernest Taylor, Claude Til-
ler, Mary Trimble, Laurel True, Joan 
Veazey, Joe Wahlen, Joe Westerfield, 
Lillian Weston, Alban Wheeler, Lil-
lian Wheeler, and Ken Willis.

Guests:  Robert Vance, Sec-
retary, Public Protection Cabinet; 
Charles Vice, Commissioner, Depart-
ment of Financial Institutions, Public 
Protection Cabinet; Jay Thompson, 
Department of Insurance, Public 
Protection Cabinet; Representative 
Derrick Graham; Representative Carl 
Rollins; Dr. Renard Murray, Centers 
for Medicare and Medicaid Services; 
Marnie Mountjoy, Department for 
Aging and Independent Living, Cabi-
net for Health and Family Services; 
Debbie Anderson, Commissioner, 
Department for Aging and Indepen-
dent Living, Cabinet for Health and 
Family Services; Chris Thompson, 
Department of Financial Institutions, 
Public Protection Cabinet; Lori Far-
ris, Attorney General’s Office; Paul 
Wingate, Attorney General’s Office; 
Heather Clarey, Better Business Bu-
reau; John Heltzel, Kentucky Divi-
sion of Emergency Management; Pat 
Dressman, Campbell County Fiscal 
Court; Barbara Gordon, KIPDA Area 
Development District; Nancy Add-
ington, Lincoln Trail Area Develop-
ment District; D.J. Wasson, Depart-
ment of Insurance, Public Protection 
Cabinet; Angela Zeek, Legal Aid of 
the Bluegrass; Amanda Enochs, De-
partment of Aging and Independent 
Living, Cabinet for Health and Fam-
ily Services; Mike Skaggs, Lincoln 
Trail Area Development District; Bill 
Cooper, Deputy Commissioner, De-
partment of Aging and Independent 
Living, Cabinet for Health and Family 
Services; Jeremy Thompson, Office of 
Transportation Delivery; and Eric Per-
ez, Office of Transportation Delivery.

LRC Staff:  Sheila Mason, Kenny 
Bishop, Katie Carney, Adanna Hydes, 
Miriam Fordham, Rhonda Franklin, 
Chad Collins, Charlotte Quarles, Jim 
Roberts, Brandon White, Betsy Bai-
ley, Cindy Smith, Jamie Griffin, Sheri 
Mahan, Linda Hughes, Janice Clark, 
Sally Everman, Rick Devers, Bud Kraft, 
Karen Lile, and Richard Rigney.

Chairwoman Rice welcomed 
everyone to the Advisory Commis-
sion’s second semiannual meeting 
for 2008 and introduced the head 

table. Chairwoman Rice advised that 
one new member has been appoint-
ed to the Advisory Commission since 
the May 2008 meeting. Chairwoman 
Rice advised that the member, Nori-
etta Dickerson from Sandy Hook, ap-
pointed by the FIVCO Area Develop-
ment District was not able to attend 
this meeting, but is planning on be-
ing at the May 2009 meeting.

Chairwoman Rice informed 
members that the minutes from 
the Advisory Commission’s May 8-
9, 2008, meeting had been mailed 
earlier and were in their folders. She 
asked for any proposed additions or 
deletions. Chairwoman Rice asked 
for a motion to adopt the minutes as 
presented. A motion was made and 
seconded, and the minutes were ad-
opted.

Chairwoman Rice introduced 
Robert Vance, Secretary, Public Pro-
tection Cabinet and Charles Vice, 
Commissioner, Department of Finan-
cial Institutions, Public Protection 
Cabinet. Chairwoman Rice informed 
the members that the two gentlemen 
would speak on “The Impact of the 
State of the Economy on Kentucky’s 
Seniors.” Chairwoman Rice informed 
members that Representative Tommy 
Thompson and Senator Tom Buford, 
co-chairs of the LRC’s Interim Joint 
Committee on Banking and Insur-
ance, had been invited to join the 
panel but were not able to attend.

Secretary Vance thanked the Ad-
visory Commission for the invitation 
to speak and began his presentation 
with some background information 
on the Public Protection Cabinet, and 
discussed his role as Cabinet Secre-
tary. He explained that the Cabinet 
serves the state as an umbrella for a 
wide variety of regulatory agencies 
within state government, including 
the Department of Insurance and the 
Department of Financial Institutions. 
Sharon Clark is the Commissioner for 
which regulates insurance activities 
in Kentucky. As part of that mission, 
the department carries out several 
programs dedicated to consumer ed-
ucation, including the Kentucky In-
surance Program for Seniors (KIPS). 
The KIPS program offers educational 
seminars, free publications and con-
sumer guides. Secretary Vance in-
formed the Advisory Commission 
that the Department of Insurance 
has created a special section on its 
web site to address specific concerns 
of older Kentuckians.

Secretary Vance described the 
responsibilities of the Department of 
Financial Institutions, and highlight-

ed the department’s role as an over-
seer of all of state chartered financial 
institutions and all securities sold in 
Kentucky. He commended the work 
of Charles Vice as the Commission-
er of the Department, and stressed 
that Kentucky banks are more stable 
with capital and have fewer problem 
loans.

Secretary Vance reported the 
formation of the Governor’s Eco-
nomic Action Team composed of 
himself and several other govern-
ment officials. The group is charged 
with assessing and reporting to the 
governor on the economy and its ef-
fects on the banks, housing markets, 
and the healthcare sector. He also 
mentioned a web site that has been 
created to be a one-stop-shop for 
Kentuckians, including seniors, who 
are struggling with the current eco-
nomic downturn. The web address is 
www.assistance.ky.gov. 

Secretary Vance then introduced 
Commissioner Vice, who spoke to 
the Advisory Commission about the 
state’s economic conditions, retire-
ment and pension plans, savings and 
investment accounts, payday lending 
practices, and initiatives of the De-
partment for Financial Institutions. 
Commissioner Vice mentioned that 
brochures and additional information 
would be available at the registration 
table for those who wish to know 
more. He stated that senior citizens 
are generally regarded as a very in-
fluential socio-economic group. He 
stated that in 2008, 79 million baby-
boomers in the US would reach the 
age of 62. That group’s control of 
roughly $15 trillion in retirement ac-
counts makes them a very important 
part of today’s economy.

One of the major concerns of 
the Department of Financial Institu-
tions is fraud being perpetrated on 
senior citizens. Commissioner Vice 
used “free lunch seminars” as an 
example. Organizers of these events 
invite seniors to a free lunch or an-
other enticement, and then offer an 
investment opportunity that prom-
ises big returns and little risk. Often, 
the actual risk and potential return 
at most of these events is misrepre-
sented. The department is also con-
cerned about the stock market and 
the volatility of interest rates. These 
have a potential to significantly im-
pact income that is related to bonds, 
savings accounts and investment ac-
counts.

Commissioner Vice stated that 
although economists are hesitant to 
refer to the current economic con-
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dition as a recession, the negative 
growth in the GDP in the 3rd and 
the estimated negative growth in the 
4th quarter of 2008 points toward 
one. The length of the downturn is 
dependent upon several factors in-
cluding the housing market, the auto 
industry, unemployment and interest 
rates. Commissioner Vice stated that 
although current economic condi-
tions have created budget concerns, 
Kentucky is taking adequate steps to 
provide guidance and assistance for 
those who are facing mortgage fore-
closure. One resource cited is a web 
site, www.protectmykyhome.org.

Commissioner Vice stated that 
Kentucky’s unemployment rate is 
currently following the same course 
as the rest of the nation, meaning 
there has been an increase in un-
employment. However, there are a 
couple of positive forces around the 
state anticipated to help curb the 
increase, the including retooling of 
some existing manufacturing plants 
and announcements of new facilities 
around the state. He mentioned that 
Kentucky is in a positive place as an 
energy producing state.

Commissioner Vice stated that 
Kentucky is feeling the effects of the 
stock market’s recent volatility and 
dramatic swings. This has caused 
retirement and pension plans to suf-
fer significant losses. However, the 
Treasury Department has guaranteed 
funds in money market mutual ac-
counts for a period of time hoping to 
stabilize the markets and discourage 
investors from pulling their money 
out. Another concern is that mort-
gage driven products that are driving 
the current market are creating the 
liquidity crisis, even though less five 
percent of the mortgages and sub-
prime loans in the US are experienc-
ing problems. The common percep-
tion is that the market is less stable 
than it actually is, causing consum-
ers to avoid borrowing, decreasing 
liquidity in the market.

Commissioner Vice addressed 
savings and investment accounts, 
encouraging investors to know 
their investment advisor well and 
to choose an investment firm with a 
good reputation. He also encouraged 
investors to develop an individual in-
vestment plan based on their specific 
needs, with the assistance of their 
investment advisor. The plan should 
address the investor’s investment 
horizon, risk tolerance, and whether 
the investor is interested in income 
or capital appreciation goals. He also 
suggested avoiding making dramat-

ic changes in the investment mix, 
meaning stocks, bonds, or cash.

Commissioner Vice addressed 
Kentucky law related to payday lend-
ing practices. Currently a person 
can have only two loans outstand-
ing at one time. The loans can total 
only $500, and the fee is limited to 
a maximum $15 per $100 outstand-
ing. Payday loans in Kentucky have 
a term of no less than 14 days and 
no more than 60 days. Rollovers and 
renewals are prohibited in Kentucky 
as well.

Commissioner Vice stated that 
the Emergency Economic Stabiliza-
tion Act of 2008 recently made some 
changes in FDIC insurance by tem-
porarily increasing the basic insured 
amount from $100,000 to $250,000, 
per deposit, per insured bank. This 
change will only be in effect until 
December 31, 2009. The Commis-
sioner stated that it is his belief that 
the temporary increases may actually 
become permanent, even if not at the 
current level, before they expire at 
the end of 2009. Another change in 
non-interest bearing deposit insur-
ance, relating to personal and busi-
ness accounts, is the ability to pur-
chase unlimited insurance. One thing 
to remember is that banks have been 
given the option of opting out of the 
program. Commissioner Vice sug-
gested that you contact your bank 
to verify their participation. The web 
site, www.fdic.gov contains a list of 
banks that do or do not participate in 
the program.

Commissioner Vice encour-
aged members to contact his office 
if they have any questions about 
investments or deposit accounts. 
He stressed that they cannot an-
swer questions about specific banks; 
however they can provide direction 
on general banking and investment 
matters. He also encouraged mem-
bers to visit the agency’s web site at 
www.kfi.ky.gov for more information 
on financial institutions, investment 
advisors and security firms. Com-
missioner Vice advised members of 
the Advisory Commission to contact 
Kelly May at kelly.may@ky.gov or call 
the toll free number (800-223-2579) 
to obtain a free copy of a newsletter 
that is produced by the Agency. An-
other resource is the Senior Scam Jam 
which is an event featuring booths 
with information and materials that 
speak to issues specific to senior cit-
izen’s concerns. In addition, speakers 
from the agency are also available to 
visit and speak to groups across the 
state about a variety of topics related 

to the specific group.
Mr. Bill Harned asked, in light of 

the current economic climate and its 
impact on retirees and senior citizens 
in Kentucky, what is the expected im-
pact on programs and services pro-
vided by the Department for Aging 
and Independent Living? Commis-
sioner Debbie Anderson responded 
that the Department has seen an in-
crease in interest and in its programs 
and is working hard to prepare for the 
influx of new enrollees, but she also 
expects a reduction in funding. Com-
missioner Anderson plans to provide 
more details of the Department’s 
progress on Friday morning.

Vice Chairman Norm Pallarito 
asked what the difference is with 
state banks and other banks. Com-
missioner Vice responded that the 
Department for Financial Institutions 
has oversight over all state chartered 
banks in Kentucky. However, the De-
partment does not provide any over-
sight on federally chartered banks 
operating in Kentucky.

Commissioner Vice informed 
the Advisory Commission that there 
were 20 or so banks in Kentucky that 
participated in Fanny Mae and Freddy 
Mac. One bank used about 30% of 
their capital investing in these two 
programs and the other banks used a 
smaller percentage of capital. Hence, 
the impact of the financial difficulties 
of the two programs was not as se-
vere in Kentucky as it was in other 
states.

Vice Chairman Pallarito asked 
what rights a client has of banks 
that have been bought out. Commis-
sioner Vice responded that most of 
the time there is not a disruption of 
service to the client. He added that 
the client should be offered the same 
deposit insurance with the new bank 
ownership.

Mr. Bob Elliott asked how a citi-
zen can find a listing of state charted 
banks versus nationally chartered 
banks. Commissioner Vice respond-
ed that either the word “National,” 
or the abbreviations ‘NA’ must be in 
the name of a nationally chartered 
bank. Otherwise it is a state char-
tered bank.

An Advisory Commission mem-
ber mentioned that he had heard talk 
of a temporary change in the required 
minimum age to withdraw funds 
from retirement accounts until the 
current difficult economic conditions 
get better. The current minimum age 
to withdraw funds without a pen-
alty is 70½.  Commissioner Vice re-
sponded that there was talk being 

circulated that retirees may be al-
lowed to withdraw a portion of their 
retirement, possibly up to $10,000, 
without penalty or a tax before 70 ½, 
but he has not received word on a 
final decision.

Mr. Laurel True informed Secre-
tary Vance that the Advisory Com-
mission has been in contact with 
the Attorney General regarding long-
term care insurance premium regula-
tion rate increases. Mr. True asked if 
public hearings could be announced 
when rate increases are reviewed. 
Mr. True also asked if the Public Pro-
tection Cabinet could work with the 
Attorney General’s Office regarding 
long-term care rate increases.

An advisory commission mem-
ber commented that some long-term 
care policies have doubled in cost and 
there is worry that some companies 
are initially selling the policies way 
under cost and increasing the premi-
ums over the years. Secretary Vance 
responded that the Cabinet will look 
at providers in addition to insurance 
companies raising the rates.

Chairwoman Rice introduced Mr. 
Jay Thompson with the Department 
of Insurance to address some of the 
questions regarding long-term care 
policy and rate increases reviewed by 
the Department. Mr. Thompson told 
the Advisory Commission that his 
department monitors insurance com-
panies and advised that Kentucky is 
pretty much in the middle range na-
tionally in regards to insurance rate 
increases. He addressed block plan 
openings, closings and switching, 
and indicated that his department 
has not noticed a reason for concern 
in this area.

Chairwoman Rice recognized 
Ms. Sheila Mason for a few an-
nouncements. After the announce-
ments Chairwoman Rice made a few 
concluding remarks and adjourned 
the opening general session to allow 
the Advisory Commission subcom-
mittees to convene.

Chairwoman Rice convened the 
dinner session and welcomed every-
one and their guests. She recognized 
Mr. Pete McNeill to give the invoca-
tion. Following the invocation, Chair-
woman Rice introduced those seated 
at the head table.

After dinner, Chairwoman Rice 
recognized Ms. Mason for introduc-
tion of the legislative hosts for the 
evening. Ms Mason recognized Rep-
resentative Derrick Graham and Rep-
resentative Carl Rollins. Ms. Mason 
also recognized guests from the De-
partment for Aging and Independent 
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Living and guests from the Center for 
Medicare and Medicaid Services from 
Atlanta, Georgia.

Chairwoman Rice introduced Dr. 
Renard Murray as the speaker for the 
evening’s session. Dr. Murray is the 
Acting Bi-Regional Administrator for 
the Centers for Medicare and Medic-
aid Services in the Atlanta and Dallas 
regions.

Dr. Murray thanked the Advi-
sory Commission for the invitation 
to speak and also the Department 
for Aging and Independent Living 
for their assistance during his trip 
to Kentucky. He discussed the Cen-
ters for Medicare and Medicaid Ser-
vices (CMS) and their responsibility 
in providing health care services for 
about 80 million people nationwide 
through their combined programs, 
including SCHIP (State Children’s 
Health Insurance Program). This 
makes the agency the largest health 
insurance provider in the nation.

Dr. Murray informed the Advi-
sory Commission that he is in Ken-
tucky to raise senior’s awareness of 
the open enrollment season for the 
CMS prescription drug benefit pro-
gram which begins on November 
15, 2008. He discussed the history 
of the program and its different parts 
and coverages through the years, as 
well as the variety of plans available 
for subscribers today.

Dr. Murray informed the Ad-
visory Commission that currently 
about 45 different prescription drug 
benefit plans are available to choose 
from. If a member does nothing at all 
to change their plan, their coverage 
remains the same as the previous 
year. All changes become effective 
in January 2009. He stressed the im-
portance of comparing the plans and 
making adjustments based on need, 
finances and lifestyle.

Dr. Murray mentioned the Ex-
tra Help Program that is provided 
through the Social Security Admin-
istration. Assistance under this pro-
gram is provided by paying for pre-
scription drug premiums and for some 
of the deductibles and co-insurances 
that would be available through the 
CMS prescription drug plan. A mem-
ber qualifying for this program can 
make changes to their plans at any 
time – not just during the enrollment 
period. It is estimated that around 
45,000 people in Kentucky qualify 
for the subsidy. He asked the Advi-
sory Commission to help identify in-
dividuals who may qualify and point 
them toward the SSA office.

Dr. Murray advised all of the 

Advisory Commission members to 
look at the Medicare Handbook they 
received earlier in the year to learn 
about all of the prescription drug 
plans available in Kentucky. He ad-
vised of a 24-hour a day, seven days 
a week number, 800-633-4227, that 
Medicare provides for assistance for 
members. He also encouraged the 
Advisory Commission members to 
visit the Medicare web site at www.
medicare.gov for more information, 
and to talk with their doctors about 
generic versus name brand drugs in 
their circumstance. 

Dr. Murray advised that Medi-
care is making flu shots available to 
its beneficiaries. He advised mem-
bers to contact their doctors to get 
the vaccination.

Finally, Dr. Murray discussed the 
new electronic prescribing technology 
which allows the doctor to send your 
prescription directly to the pharma-
cist electronically. This will allow the 
pharmacist to have your prescription 
ready when you arrive to pick it up. It 
will also eliminate the possibility of 
losing prescriptions, and will reduce 
the likelihood of errors occurring in 
reading and fulfilling prescriptions.

Chairwoman Rice thanked 
Dr. Murray for his remarks and as-
sistance and adjourned the dinner 
session with a few remarks and an-
nouncements.

Following the conclusion of the 
subcommittee meetings on Friday, 
November 7, 2008, Chairwoman 
Rice convened the closing general 
session at 10:30 a.m. Chairwoman 
Rice welcomed members and guests 
to the closing session and introduced 
those seated at the head table. Chair-
woman Rice informed members that 
a suggestion has been made to begin 
the closing general session at 10 a.m. 
instead of 10:30 a.m. She stated that 
she will discuss this possibility with 
staff. She then introduced Commis-
sioner Debbie Anderson to provide 
an update on the Department for Ag-
ing and Independent Living.

Commissioner Anderson 
thanked members of the Advisory 
Commission for their service and 
the opportunity to speak with them 
again. Commissioner Anderson gave 
a PowerPoint presentation on vari-
ous programs the Department has 
been involved with. She advised that 
several new programs have been 
added to the Department for Aging 
and Independent Living since July 1. 
Because of the magnitude of legal 
guardianship, one of the new pro-
grams is the Guardianship Program 

which includes two branches, fidu-
ciary services and field services. Cur-
rently over 2,600 people in Kentucky 
are being served by the Guardianship 
Program. 

Commissioner Anderson an-
nounced that DAIL has assumed re-
sponsibility of the Long Term Care 
Ombudsman Program and introduced 
Kimberly Baker as the new State Long 
Term Care Ombudsman. Ms. Baker 
spoke briefly of her prior work on el-
der abuse issues and her excitement 
in serving as the ombudsman for the 
program.

Commissioner Anderson in-
formed the Advisory Commission 
that the Brain Injury Trust Fund Pro-
gram is also managed by DAIL. Fund-
ing for the program comes from state 
general funds. She also announced 
that a Prescription Assistance Pro-
gram will start up in March 2009 and 
will coordinate the many programs 
already in place that assists persons 
needing help with prescriptions.

Commissioner Anderson an-
nounced a significant increase in 
funding, mostly federal, for the Low 
Income Heating Emergency Assis-
tance Program – up from $30.6 mil-
lion last year to $75 million this year. 
She attributed much of the increase 
to the efforts of Congressman Ben 
Chandler. This additional funding 
will allow the monthly allowance 
to increase to $400. Regular enroll-
ment into the program will be from 
November 3 to December 12, with 
actual funds being available from 
January 5 through March 31, or 
until the money is gone. Commis-
sioner Anderson also mentioned the 
Weatherization Program which pro-
vides for long term energy efficiency 
measures. Both programs are admin-
istered through the Community Ac-
tion Agencies.

Commissioner Anderson re-
minded the Advisory Commission 
that Medicare open enrollment starts 
on November 15 and runs through 
December 31. She encouraged every-
one to start looking at their informa-
tion early.

Commissioner Anderson in-
formed the Advisory Commission 
of an effort to push new regulations 
related to the personal emergency 
response system. A letter is being 
mailed to legislators asking them 
to support legislation that will al-
low clients to designate 911 as their 
first call when using an emergency 
response system, or indicate that 
911 should be called if a client’s 
first designated call is not reached. If 

the legislation passes, letters will be 
mailed to clients of the service that 
will allow them to designate 911 as 
their first or second call in case of an 
emergency.

Commissioner Anderson stat-
ed that an internal study was done 
within the Department for Aging and 
Independent Living. As a result, sev-
eral changes have been made, includ-
ing eliminating many of the unneces-
sary regulations that prevented the 
Department from operating on more 
efficient and effective level. Other 
changes include improved training 
in the overall monitoring process, al-
lowing more flexibility with specific 
funding allocations, and developing 
levels of case management based on 
the need for more or less detailed 
management.

Commissioner Anderson stated 
that the Meals on Wheels Program is 
being restructured to stretch resourc-
es. This includes allowing different 
levels of face-to-face visits and waiv-
ers to allow for frozen meals, “mom’s 
meals” and shelf stable meals. Other 
changes within the Department are 
designed to stretch resources, includ-
ing looking at a consumer directed 
options for the home care programs, 
eliminating the number of case man-
agers each client utilizes, and a vari-
ety of other possible changes to be 
implemented within the next sev-
eral months. The Department is also 
looking at eliminating duplication of 
services among programs. This may 
prove to be controversial with regard 
to the decisions recipients will be 
forced to make as they choose the 
programs they participate in.

Commissioner Anderson re-
minded the advisory commission 
that several programs within the De-
partment for Aging and Independent 
Living had to be cut back this past 
year due to a decrease in funding. 
She indicated that several steps to re-
evaluate functions and programs and 
additional funding are being studied 
and hopes to have more information 
for the Advisory Commission at its 
Spring 2009 meeting. If more cuts are 
necessary all programs will be on the 
table for discussion.

Mr. Doug Cole asked oversight is 
in place within the Guardianship Pro-
gram to guard against misappropria-
tion of funds. Commissioner Ander-
son responded that the Department 
has numerous steps in place regard-
ing guardianship funds oversight. She 
stated that two people are present in 
an open, visible area when program 
checks arrive. All checks are verified, 
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logged in and double-checked for ac-
curacy. She stressed that the Depart-
ment has a strict safeguard process 
in place. She added that the Depart-
ment had a recent audit performed 
by the state auditor, Crit Luallen, 
and according to the report, the only 
thing of concern was understaffing.

Ms. Jeane Robertson asked what 
qualifications local guardians have. 
Commissioner Anderson responded 
that all guardians across the state 
are government employees through 
the Department for Aging and Inde-
pendent Living.

Ms. Robertson asked if a person 
could have more than one guardian. 
Commissioner Anderson responded 
that not enough guardians are pres-
ently employed to allow anyone to 
have more than one guardian. She 
mentioned that the current average 
caseload for guardians is approxi-
mately 60 cases. 

Ms. Robertson asked how a per-
son is placed under guardianship. 
Commissioner Anderson responded 
that all guardianship cases received 
by the Department are determined 
through a very judicious process that 
requires more than a simple request 
to be placed in the Program.

An advisory commission mem-
ber asked if there are other guard-
ianship programs. Commissioner 
Anderson responded that there are 
private guardianship programs and 
one of them is Guardia Care.

Vice Chairman Pallarito asked 
how the Department would be af-
fected if a Special Session is called 
to address budget cuts and new rev-
enue generating options. Commis-
sioner Anderson responded that she 
doesn’t know how the Department 
would be affected, but she does 
know that currently every program 
would be on the table for budget cut 
review. Mr. Bert Sisk commented on 
how imperative it is for funding to 
senior citizen centers not to be cut.

Mr. True commented that he 
is concerned that people are disil-
lusioned to join a waiting list for 
in-home services due to the size of 
the list. Commissioner Anderson re-
sponded that could be one reason 
the waiting list numbers are lower 
for that time frame, however, histori-
cally April and summer months are 
lower for in-home services.

An Advisory Commission mem-
ber asked if the department accepts 
waiver requests for certain services. 
Commissioner Anderson responded 
that the department does accept 
waivers for certain services, however, 

all questions must be answered thor-
oughly on the form or else it will be 
returned.

An Advisory Commission mem-
ber asked if frozen meals are allowed 
to be used in the in-home delivery 
service. Commissioner Anderson 
responded that every year KIPDA 
submits a waiver to distribute frozen 
meals.

Chairwoman Rice thanked Com-
missioner Anderson for her time and 
insightful information. Chairwoman 
Rice and Commissioner Anderson 
informed the Advisory Commission 
that a copy of the PowerPoint pre-
sentation would be e-mailed to all 
members with an e-mail address on 
file.

Chairwoman Rice introduced 
each of the subcommittee spokesper-
sons, who, in turn, presented their 
subcommittee’s report for adoption 
by the full membership. The advisory 
commission adopted the following 
subcommittee reports.

Subcommittee on Consumer Af-
fairs

(Reported by Claude Tiller, Sub-
committee Chair)

On Thursday afternoon, Com-
missioner Charles Vice of the Depart-
ment of Financial Institutions (DFI) 
and Chris Thompson, Compliance 
Branch Manager (DFI) provided a 
briefing and follow-up on the current 
financial market situations.  Commis-
sioner Vice presented DFI initiatives 
to increase consumer protection. 

Following Commissioner Vice’s 
comments, the subcommittee had 
presentations from Lori Farris and 
Paul Wingate of the Attorney Gener-
al’s Office, Consumer Protection Di-
vision; Heather Clarey of the Better 
Business Bureau and General John 
Heltzel of the Kentucky Division of 
Emergency Management. They spoke 
on services provided to seniors and 
consumers after natural disasters.  
After the presentations there was a 
panel discussion on proactive mea-
sures that could be taken to inform 
and protect senior consumers in nat-
ural disaster aftermath.

On Friday morning the Subcom-
mittee reconvened to establish and 
finalize recommendations to bring 
before the Special Advisory Commis-
sion of Seniors Citizens for approval 
and submission to the 2009 General 
Assembly.  

1)The Kentucky General As-
sembly should increase state funding 
by at least 20 percent for each year 
of the 2010-2012 biennium for the 
Area Agencies on Aging to support 

senior programs and by joint resolu-
tion to endorse as a goal an equal or 
greater increase for each year of the 
2012-2014 biennium.

2)The 2009 Kentucky General 
Assembly should significantly in-
crease taxes on tobacco products as 
an additional source of revenue for 
services to Kentuckians.  It is fur-
ther recommended that a minimum 
of $.05 of increased tax revenue be 
dedicated to senior services.

3)That the 2009 Kentucky Gen-
eral Assembly enact the comprehen-
sive legislative proposal regarding 
identity theft (same as 2008 House 
Bill 553) to be submitted by the Con-
sumer Protection Division of the At-
torney General’s Office.

4)The 2009 Kentucky General 
Assembly should enact legislation 
to require the Department of Finan-
cial Institutions to develop a state 
wide data collection system funded 
by lender fees.  The system shall be 
utilized by lenders to ensure no bor-
rower can exceed maximum borrow-
ing limits as provided by state law.

A motion to adopt the report 
and recommendations was made 
and seconded, and passed on a voice 
vote. 

Subcommittee on Health and 
Human Services

(Reported by Ms. Edna Hawkins, 
Subcommittee Chair)

The Health and Human Services 
Subcommittee received a presenta-
tion from Pat Dressman, Director of 
Human Services for the Campbell 
County Fiscal Court; Barbara Gordon, 
Social Services Director for KIPDA; 
and Nancy Addington from Lincoln 
County ADD. The three focused on 
the Meals on Wheels Program. The 
Title III home delivered meals program 
is federally funded while the Homec-
are Meals Program is state funded. 
The programs are facing a number of 
issues including increasing food and 
transportation costs, a decrease in 
volunteers to deliver meals, regulato-
ry and policy barriers, and decreased 
and stagnant funding. According to 
the presenters, the meals program is 
experiencing an increase in need and 
rising costs overall.

The subcommittee then heard 
from Commissioner Deborah Ander-
son from the Department of Aging 
and Independent Living who dis-
cussed housing options for seniors 
and the factors that should be con-
sidered in making housing decisions. 
In order to make informed decisions, 
seniors should consider the likeli-
hood of moving more than once as 

they age and their needs change; the 
types of housing options available; 
personal factors; legal issues; and, 
the financial resources available. The 
level of care needed by a senior may 
determine what type of housing is 
most appropriate. Options for hous-
ing include home care; independent 
living and retirement communities; 
assisted living; personal care homes; 
family care homes; and, intermediate 
care facilities and nursing homes.

During the session on Friday, the 
subcommittee discussed and formu-
lated the slate of legislative recom-
mendations. The subcommittee’s 
legislative recommendations are as 
follows:

(1)Urge the 2009 General As-
sembly to increase funding by 20% 
to the Department for Aging and In-
dependent Living to provide services 
to seniors and continue to look for 
additional revenue sources.

(2)Urge support of the Area 
Agencies on Aging and Independent 
Living in the development of non-
traditional service delivery systems 
for meals and other services. 

(3)Support legislation to estab-
lish a certification process for per-
sonal care services agencies.

(4)Urge the 2009 General As-
sembly to significantly increase the 
tax on tobacco products to main-
tain current levels of coverage of the 
Medicaid program and to improve the 
availability and accessibility of health 
services to Kentuckians.

A motion to adopt the report 
and recommendations was made 
and seconded, and passed on a voice 
vote. 

Subcommittee on Insurance
(Reported by Barbara Germain, 

Subcommittee Chair)
The Subcommittee on Insurance 

discussed long-term care insurance 
policies and the impact of a “return 
of premium policy” and the servic-
es provided by the Kentucky State 
Health Insurance Assistance Program 
(SHIP). 

D J Wasson and Jay Thompson, 
Department of Insurance, discussed 
long-term care insurance and the 
impact of requiring insurers to offer 
return of premium on long term care 
policies. 

Angela Zeek, Legal Aid of the 
Bluegrass; Marnie Mountjoy, Branch 
Manager and Amanda Enochs, Divi-
sion of Quality Living, Department 
of Aging and Independent Living dis-
cussed SHIP which provides all Medi-
care eligible individuals information, 
counseling and assistance on health 
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insurance matters.  It also provides 
a system of referrals to appropriate 
Federal and State departments or 
agencies that provide assistance with 
problems related to health insurance 
coverage.

The Subcommittee adopted the 
following recommendations:

Urge the General Assembly to 
provide continuation funding at the 
current level for Area Agencies on 
Aging to support Senior Programs 
due to the current economic climate, 
but urge the General Assembly to 
increase much needed funding to 
at least 5% when the economy im-
proves.

Request the General Assem-
bly require long-term care insurance 
carriers to submit rate increases to 
the Attorney General, as well as the 
Office of Insurance, to allow inter-
vention by the Attorney General as 
needed.

Urge the General Assembly to 
continue to address the state em-
ployee and other state supported 
retirement system funding including 
insurance benefits.

Urge the General Assembly to 
fund marketing efforts to advertise 
the toll-free numbers for Kentucky 
Resource Market.

A motion to adopt the subcom-
mittee’s report and recommendations 
was made, seconded, and passed on 
a voice vote.

Subcommittee on Taxation
(Reported by James Huff, Sub-

committee Chair)
On Thursday Charlotte Quarles, 

taxation subcommittee staff person 
went over the 2007 version of Rep-
resentative Carolyn Belcher’s Elder 
Care Credit bill with the subcommit-
tee.  The bill was not introduced dur-
ing the 2008 regular session.  

It was decided that the bill 
previously drafted was hard to un-
derstand and to explain.  Ms. Quar-
les offered some suggestions as to 
how the draft could be amended to 
make it more straight forward.  Sev-
eral changes were made to the draft 
during the meeting to expand the 
credit to those persons who care for 
a chronically ill person regardless of 
the person’s age. The credit shall be 
equal to 10% of the amount of quali-
fied expenses incurred with an an-
nual cap of $500.  

Mr. Huff reported that he had 
been in contact with Representa-
tive Tommy Thompson and is hope-
ful that he will agree to sponsor the 
legislation. 

Ms. Quarles also gave a power 

point presentation on the state in-
come tax credits that will be avail-
able to consumers beginning January 
1, 2009 for purchases of energy effi-
cient equipment such as geothermal 
heat pumps, additional insulation, 
and energy efficient windows and 
doors.

The taxation subcommittee has 
the following recommendations:

That the General Assembly in-
crease state funding for Area Agen-
cies on Aging to support senior pro-
grams at least 20% by looking for 
new funding sources.

That the General Assembly en-
act legislation to increase the ciga-
rette tax and earmark 2 cents per 
pack senior services.

That the General Assembly en-
act legislation to provide a caregiver 
income tax credit to those who care 
for a chronically ill individual in that 
person’s home, or in the caregiver’s 
home.

A motion to adopt the subcom-
mittee’s report and recommendations 
was made, seconded, and passed on 
a voice vote.

Subcommittee on Transporta-
tion

(Reported by Joe Wahlen, Sub-
committee Vice Chair)

The Subcommittee on Transpor-
tation began its meeting by hearing 
testimony from Mr. Mike Skaggs, 
Transportation Planner, from the Lin-
coln Trail Area Development District 
on its overview of the transportation 
delivery.  Mr. Skaggs discussed the de-
mographics of the Lincoln Trail Area 
Development District and cited that 
37% of the population is 85 or older, 
which is about the national average. 
Mr. Skaggs said that all 8 counties in 
the Lincoln Trail have some form of 
public transportation.  

The Transit Authority of Central 
Kentucky (TACK) is the main provid-
er of public transportation services.  
In areas where other types of public 
transportation exist the TACK ser-
vices are limited to senior and handi-
capped individuals.

In closing Mr. Skaggs said dis-
cussed proposed transportation ser-
vices within the district which in-
cluded an east-west route between 
Elizabethtown and Fort Knox and the 
possibility of a passenger rail system 
between Louisville and Elizabeth-
town. 

Next, Deputy Commissioner Bill 
Cooper from the Department of Ag-
ing and Independent Living, discussed 
the new organizational changes to 
the Department and gave a general 

overview of the Department’s servic-
es.  Thirty-four percent of the aging 
services’ expenses are transportation 
related.  The funding for those costs 
is limited to monies provided by the 
Older Americans Act Title III.  Many 
of the programs funded by the Older 
Americans Act have specific guide-
lines for the expenditure of transpor-
tation activities which may limit the 
ability to provide some services.

On Friday morning Jeremy 
Thompson and Eric Perez from the 
Office of Transportation Delivery 
discussed recent appropriations and 
changes in the Kentucky’s Human 
Transportation Delivery System. Mr. 
Perez reviewed the public transpor-
tation programs which currently 
operate in Kentucky and discussed 
the New Freedom program recently 
enacted by Congress for some addi-
tional assistance to public transpor-
tation.

Mr. Thompson discussed the 
Medicaid broker program and pro-
vided information on the bid system 
for the brokers.  He reviewed the 
Medicaid transportation program for 
each region of the Commonwealth 
and pointed out the regions which 
were going to use new brokers.  The 
brokers have contracts for one year 
which are renewable by the Trans-
portation Cabinet for an additional 
year up to a total of five years.

In closing the Subcommittee re-
viewed and updated its recommen-
dations and dropped the recommen-
dation on prohibiting the use of cell 
phones.  Our recommendations are 
as follows:

1.Strongly recommend the Gen-
eral Assembly to increase state fund-
ing for Area Agencies on Aging to 
support Senior Programs by at least 
20% for each year of the 2008-10 bi-
ennium.

2.Recommend that the General 
Assembly appropriate sufficient funds 
to ensure available federal matching 
funds for the use in the state’s public 
transportation programs.  And,

3.Recommend a procedure be 
developed to register all-terrain vehi-
cles to provide law enforcement and 
property owners the opportunity to 
identify ATVs being operated in vio-
lation of the law.  The registration 
system should continue to prohibit 
use of ATVs on public roadways.

A motion to adopt the subcom-
mittee’s report and recommendations 
was made, seconded, and passed on 
a voice vote.

Vice Chairman Pallarito made 
a motion to combine all of the sub-

committees’ recommendations relat-
ing to the Area Agencies on Aging 
funding into one recommendation. 
He suggested using the recommen-
dation from Consumer Affairs and 
rewriting it. He added that the rea-
son for the motion was that since ev-
ery subcommittee wants to make the 
recommendation, if it was consoli-
dated as one recommendation from 
the advisory commission it might 
have more of an affect. Mr. Elliott 
seconded the motion, however, com-
mented that he believes the General 
Assembly will dismiss the 20% in-
crease request. Mr. Elliott added that 
he is ok with the recommendation 
still having a request for an increase 
in funds and with consolidating it 
into one recommendation; however, 
he believes a lower number or per-
centage would be a more reasonable 
amount. Mr. Elliott also commented 
that the recommendation should in-
volve a phrase that there should not 
be any further reduction in funds to 
the Area Agencies on Aging.

Mr. Douglas Cole asked how 
the General Assembly would get the 
raised revenue.

An advisory commission mem-
ber asked if the recommendation 
could be deferred to the Executive 
Committee to write a proposal for 
presentation to the full membership 
at the May meeting.

Vice Chairman Pallarito with-
drew the motion to combine the rec-
ommendation and the second was 
also withdrawn.

Vice Chairman Pallarito made 
a motion to request the Executive 
Committee draft a recommenda-
tion relating to the funding for Area 
Agencies on Aging to submit to the 
full advisory commission to approve 
to send to the General Assembly. The 
motion was seconded by Mr. Pete 
McNeill.

Mr. Bill Harned commented that 
if the advisory commission waited to 
adopt this proposed recommenda-
tion from the Executive Committee 
then the transmittal of the recom-
mendation wouldn’t be received by 
the General Assembly in time. He 
added that he would rather not hold 
up transmittal of the recommenda-
tion to the General Assembly.

Mr. True commented that the 
cigarette tax could be an avenue the 
advisory commission could use to 
supply the Area Agencies on Aging 
with the funds the recommendation 
is requesting. He urged that the ad-
visory commission decide on a plan 
of action regarding the recommenda-
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tion today or as soon as possible.
Mr. Harned suggested the ad-

visory commission’s Chair and Vice 
Chair finalize a recommendation in-
corporating the funding increase for 
Area Agencies on Aging. Ms. Rob-
ertson stated that she supports this 
recommendation.

Ms. Robertson commented that 
by asking for a 20% increase in fund-
ing would be to cover existing the 
shortfall within Area Agencies on 
Aging and also to bring the funding 
back up to par from cuts experienced 
in budgets past.

Vice Chairman Pallarito with-
drew the motion to have the Execu-
tive Committee review and draft a 
recommendation for consideration 
by the advisory commission. The 
second was also withdrawn.

Mr. Harned made a motion to 
allow the advisory commission’s 
Chair and Vice Chair to draft a rec-
ommendation for inclusion in the fi-
nal report submitted to the General 
Assembly. The motion was seconded 
and passed.

*The discussion on the final 
recommendation of the advisory 
commission was intermittent and 
the speakers were not identified by 
name.

Chairwoman Rice made a few 
announcements and thanked all for 
taking the time to attend the Novem-
ber meeting. She announced that the 
next semiannual meeting was tenta-
tively scheduled for May 7-8, 2009. 
There being no further business, the 
meeting was adjourned.

TOBACCO SETTLEMENT 
AGREEMENT FUND 
OVERSIGHT COMMITTEE
Minutes
 December 3, 2008 

The 12th meeting of the To-
bacco Settlement Agreement Fund 
Oversight Committee was held on 
Wednesday, December 3, 2008, at 
10:00 AM, in Room 129 of the Capi-
tol Annex. Representative Rick Rand, 
Chair, called the meeting to order, 
and the secretary called the roll.

Present were:
Members: Senator Carroll Gib-

son, Co-Chair; Representative Rick 
Rand, Co-Chair; Senators Charlie 
Borders and Joey Pendleton; Repre-
sentatives Royce W. Adams, James 
R. Comer Jr., Charlie Hoffman, Tom 
McKee, and Tommy Turner.

Guests:  Roger Thomas, Joel 
Neaveill, Michael Judge, Angela 
Blank, Diane Fleming, Jennifer Hud-
nall, Todd Harp, and Mike Tobin, 
Governor’s Office of Agricultural 

Policy; Dr. Scott Smith, Dr. Will Snell, 
Dr. Craig Infanger, Dr. Rick Maurer, 
Dr. Gary Palmer, and Drew Graham, 
University of Kentucky College of 
Agriculture.

LRC Staff:  Lowell Atchley, Biff 
Baker, and Kelly Blevins.

Minutes of the November 5, 
2008 meeting were approved, with-
out objection, by voice vote, upon a 
motion made by Senator Pendleton, 
seconded by Representative Hoff-
man.

Before beginning the business 
portion of the meeting, the commit-
tee held a moment of silence in honor 
of Senator Julie Denton, who recently 
lost a son in a traffic accident. Sena-
tor Gibson and Representative Rand 
also paid tribute to Senator Richie 
Sanders, a committee member who 
was retiring from the State Senate.

The presiding chair, Represen-
tative Rand, then asked Mr. Roger 
Thomas, Executive Director, Gover-
nor’s Office of Agricultural Policy 
(GOAP), to report on the projects 
considered for funding during the 
November Agricultural Development 
Board (ADB) meeting. Accompany-
ing him were Mr. Joel Neaveill, Chief 
of Staff, Mr. Mike Judge, Director of 
Operations, and later during the 
meeting, Ms. Diane Fleming, General 
Counsel.

A $1 million grant to create the 
Kentucky Agricultural Leadership 
Program Endowment garnered some 
discussion. UK received $150,000 
to fund the next 20-member class 
of the Kentucky Agricultural Leader-
ship Program and $850,000 to set up 
a matching endowment to fund the 
program into perpetuity. The endow-
ment funds are to be awarded in the 
form of a revocable grant, according 
to Mr. Neaveill.

Responding to Co-chair Rand, 
Mr. Thomas said the intent of the 
board and applicants was to develop 
a program that would be self-sustain-
ing over time, putting UK in the posi-
tion of not needing to make another 
request for agricultural development 
funds. He said the $850,000 match 
will present a significant challenge for 
the university. UK also is expected to 
match the initial $150,000. Partici-
pants in the leadership program are 
required to pay for some expenses, 
testimony revealed.

Next, Mr. Judge reviewed the 
particulars of a $3,330,000 grant 
to the Department of Agriculture to 
continue the promotion of the Ken-
tucky Proud Program. He emphasized 
that the Department of Agriculture 

will work with the GOAP in devel-
oping promotional and marketing 
materials that acknowledge the ADB; 
a member of the board will sit on a 
Kentucky Proud Advisory Council; 
detailed quarterly progress reports 
will be required; and a periodic op-
erational audit will be required.

Mr. Thomas reviewed the trans-
fer of $5 million in funds to the 
Kentucky Agricultural Finance Cor-
poration (KAFC). Of that amount, 
$4 million would be used continue 
existing KAFC loan programs and $1 
million would be devoted to a new 
large animal veterinary program. Mr. 
Thomas said he was excited about the 
funds that will be made available to 
the KAFC to loan to licensed veteri-
narians to acquire the assets needed 
to serve Kentucky farmers. Accord-
ing to Mr. Thomas, the loan program 
would not solve the veterinarian 
problem, but would “hopefully send 
a message especially to young large 
animal veterinarians in practice that 
Kentucky is truly concerned about 
the issue.”

Following Mr. Thomas’s remarks, 
Representative Comer asked what $5 
million would equate to in money 
available for borrowers. According 
to Mr. Thomas, KAFC loan funds are 
“partnered” with loans from private 
lenders. As an example, the $27 mil-
lion that the ADB has put into the 
KAFC program thus far would have 
amounted to roughly $100 million in 
actual loan funds when other lend-
ers’ funds are included.

Representative McKee said he 
was pleased about the veterinarian 
loan program and mentioned legisla-
tive efforts in that regard in the 2008 
session. He asked how the veterinar-
ian loan rates would compare with 
regular KAFC loan rates. Mr. Thomas 
responded that the program charges 
a 2 percent interest rate on its funds. 
Local lenders partner on the loans, 
offering loans at their rates and also 
receiving a 1 percent processing fee, 
according to testimony. He said they 
want to limit the loans to veterinar-
ians for start-up ventures, for buy-
ing into a practice, or expanding a 
practice. He said no loan funds will 
be approved for pharmaceuticals or 
vehicles.

Responding to Representative 
McKee, who asked about the demand 
for the funds, Mr. Thomas said the 
$1 million “will not go far” and he 
would anticipate the funds would be 
exhausted in two years. Representa-
tive McKee said he appreciated the 
effort and indicated the issue is one 

that will need additional attention.
Mr. Neaveill also summarized 

the award of $50,000, $380,000, and 
$117,000 respectively to the Powell 
County Livestock Producers Asso-
ciation, the Nicholas County Fiscal 
Court, and Wolfe County Conserva-
tion District, all of which are setting 
up menu funds for various model 
programs in those counties.

On another issue, Senator Gib-
son asked Mr. Thomas about his vi-
sion of future uses of the agricultural 
development funds. Mr. Thomas said 
it would depend on the level of fund-
ing. He mentioned the sound invest-
ment approach of moving funds to 
the KAFC for loan programs. He also 
said more attention needs to be fo-
cused on the area of energy produc-
tion.

Following that discussion, Mr. 
Judge briefed the committee on pro-
posed changes to model programs 
that were scheduled to be acted on 
during the ADB’s December meeting. 
Among general guidelines, GOAP 
staff recommended a tightening of 
procedures to hamper model pro-
gram applicants from acquiring mul-
tiple cost-share fund amounts by 
using more than one identification 
number.  Another suggestion was to 
create an “amnesty program” that 
would have model program funding 
disbursement records to begin anew 
to help better keep tabs on who re-
ceives the funding over a period of 
time. Mr. Judge said a new uniform 
tracking system would be set up to 
keep track of who has received model 
program funding. Mr. Judge also out-
lined proposed changes to individual 
model programs.

According to Mr. Judge, who re-
sponded to Representative McKee, 
they have discussed the policy re-
garding a tobacco production con-
nection in order to receive the funds, 
but the policy would remain un-
changed at this time. Representative 
McKee mentioned that he is aware 
of farmers who have purchased land 
for farming, but who are not tobacco 
farmers, and thus, are not qualified 
for the funds.

On another issue, Ms. Fleming 
responded to questions that Repre-
sentative Comer posed during the 
last meeting regarding the status of 
loan repayments by the PIC USA. 
Ms. Fleming said they checked the 
records and determined that PIC 
USA was compliant in the amount 
of $160,000, made up of forgiveness 
credits and actual cash payments.

 Representative Comer expressed 
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his appreciation to Mr. Thomas for 
keeping him updated. The repre-
sentative recalled sources told him 
that PIC was supposed to have used 
some if its loan proceeds to replace 
a building that burned, but actually 
collected an insurance payment for 
the structure.

Next, the committee heard a re-
port by Dr. Craig Infanger, Dr. Rich-
ard Maurer, and Dr. Gary Palmer, all 
of the University of Kentucky, who 
reported on the evaluation of Agri-
cultural Development Board invest-
ments on non-model projects, model 
programs, and KAFC loan programs 
for 2001-2007.

Among the points made in their 
presentation: the agricultural de-
velopment program had resulted in 
$209 million in investments; those 
investments had clear, quantifiable 
impacts through enhanced farm and 
business diversification, improved 
technology adoption in produc-
tion practices, new and expanded 
businesses resulting in over 500 
new products, and the generation 
of income for farmers and agribusi-
nesses; an estimated $1.87 in addi-
tional farm income was realized for 
every $1 of ADB investment; a total 
of 20 of the non-model projects had 
accomplished all their goals, result-
ing in clear impacts, but 21 projects 
had “serious” performance issues; 
comprehensive approaches through 
programs such as the Beef Network 
and Horticulture Council have been 
effective; small projects “work” and 
generate $3 in income for every $1 
invested; there is a clear need to 
more marketing technical assistance 
to small entrepreneurs; a need exists 
for the ADB and KAFC to collaborate 
on new ventures to provide a bal-
ance of grant and loan funding; as for 
KAFC programs, the Beginning Farm-
er Loan Program had the most signifi-
cant impact per each dollar of ADB 
funding; and some of the major mod-
el programs increased net income, 
improved animal health and human 
and animal safety, increased science-
based decisions, provided long-term 
returns, resulted in the purchase of 
thousands of bulls, improved herd 
health, and reduced hay and straw 
losses because of hay storage. 

Responding to Co-chair Rand 
regarding what to focus on as the in-
vestment program has matured, Dr. 
Infanger said they learned a lot about 
which investments had worked and 
which had not. But, he said, times 
have changed in agriculture with a 
drop in commodity prices and rising 

costs. He indicated the effort in seek-
ing new markets needs to continue, 
and he expressed a hope that the 
board would continue to fund op-
portunities that may exist.

Responding to Representative 
Comer, who observed some counties 
process more requests for funds than 
others, Dr. Palmer said the board 
has placed limits on how much ap-
plicants can receive at one time and 
over a lifetime of applying. Also, 
model programs offered vary from 
county to county.

Dr. Maurer mentioned that they 
conducted site visits to 15 counties 
and found that, in general, county 
councils were well-meaning and paid 
attention to how they dispensed the 
funds, although some were more 
organized than others. He also reit-
erated the fact that guidelines and 
scoring procedures used in screen-
ing applications varied. He indicated 
a decision may be needed regarding 
the tobacco dependency scoring and 
whether to broaden the program be-
yond the tobacco production crite-
ria.

Responding to Senator Gibson, 
Dr. Infanger said they kept in close 
contact with GOAP staff during the 
study and reported significant issues 
back to them. He mentioned two 
recommendations for the GOAP, that 
they attempt to interact more often 
with those receiving funding, and 
that they analyze the effectiveness of 
the program about once every three 
years.

Documents distributed during 
the committee meeting are available 
with meeting materials in the LRC Li-
brary. The meeting ended at approxi-
mately 11:30 a.m.
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Daily Record Pickup.....$82.50
Daily Record Mailed .....$82.50 (plus 
postage)
Friday Record Mailed ....$30.25 (plus 
postage)
Individual Record Pickup ...$2.75
Individual Record Mailed ... $2.75 (plus 
postage)

Bills
Complete Set of Bills and Resolutions 
Picked Up 
$425.00
Individual Bills 
Per Page ...$.05
Amendments 
Per Page....$.05
Roll Call Votes
$.15 (per page)

Publications
1-10 copies .... Free (plus postage, if 
mailed)
Copies over 10 .... ($1.00 per copy, plus 
postage if mailed) 

Administrative Regulations
Bound Volumes.... $170.00
Administrative Register....$96.00
Volumes and Register .... $250.00

Acts of the General Assembly 
Regular Sessions ... Price to be quoted 
after printing (on CD...$10)
Special Sessions .... Price to be quoted 
after printing (on CD...$10)

Journals
House and Senate Complete Set ... Price 
to be quoted after printing
House Set...Price to be quoted after 
printing
Senate Set ... Price to be quoted after 
printing

All prices are subject to 6% 
Kentucky Sales Tax

2009 LRC 
Publications 
Price List

LRC Publications

227 Issues Confronting the 2009 General Assembly An update of 
Informational Bulletin No. 224 (2008)
226 General Assembly Action, Regular Session 2008
225 Final Reports of the Interim Joint, Special and Statutory Com-
mittees (2007)
224 Issues Confronting the 2008 General Assembly
223  General Assembly Action, Regular Session 2007 
222  Final Reports of the Interim Joint, Special, and Statutory Com-
mittees (2006) 
221 Issues Confronting the 2007 General Assembly 
220  General Assembly Action, Regular Session 2006
219  Final Reports of the Interim Joint Special and Statutory Commit-
tees (2005) 
218  Issues Confronting  the 2006 General Assembly
217  General Assembly Action, Regular Session 2005
216  Final Reports of the Interim Joint, Special and Statutory Com-
mittees (2004)
215  Issues Confronting the 2005 General Assembly, An Update of 
Information Bulletin No. 212
214  General Assembly Action, Regular Session 2004
213  Final Reports of the Interim Joint, Special and Statutory Com-
mittees (2003)
212   Issues Confronting the 2004 General Assembly (2003)
211 General Assembly Action, Regular Session 2003
210 Constitution of the United States of America,
Constitution of the Commonwealth of Kentucky
209   Issues Confronting the 2003 General Assembly (2002) 
208  Final Reports of the Interim Joint, Special and Statutory Com-
mittees (2002) 
207  General Assembly Action, Regular Session 2002
206  Final Reports of the Interim Joint, Special and Statutory Com-
mittees (2001)
205  Issues Confronting the 2002 General Assembly, Supplement to 
Issues Confronting the 2002 General Assembly
204  General Assembly Action, Regular Session 2001

Informational Bulletins          efficiency in state buildings by es-
tablishing high-performance building 
standards and timeframes for state-
funded construction. It also provides 
tax credits to homeowners for a per-
centage of the cost of energy effi-
ciency improvements, as well as a tax 
credit for buyers and owner-build-
ers of homes that meet Energy Star 
guidelines. Tax credits are also made 
available for a percentage of installa-
tion costs for solar power systems and 
wind turbines.

The legislation will also help 
school districts conserve energy and 
save money by requiring enrollment 
in the Kentucky Energy Efficiency 
Program.

A Senate amendment to House 
Bill 2 established the “Kentucky Blue-
grass Turns Green” program to pro-
mote energy efficiency improvements 
in public and private sector buildings. 
The program, which was originally 
proposed in Senate Bill 165, spon-
sored by Sen. Bob Leeper, I-Paducah, 
will make grants available to the pub-
lic sector for engineered demand-side 
management projects and creates a 
low-interest loan program will to the 
same for the private sector.

“Improving the energy efficiency 
of public buildings in Kentucky will 
save taxpayers millions of dollars 
each year by reducing energy costs,” 
Leeper said. “The state’s private sec-
tor will also benefit by having access 
to the capital they need for the build-
ing improvements that will lower their 
energy costs.”

House Bill 2 also directs the Pub-
lic Service Commission to look into 
next-generation residential utility me-
ters when reviewing utility manage-
ment plans, and calls on the Governor’s 
Office of Energy Policy to develop a 
report for a “renewable and energy ef-
ficiency portfolio standard” from the 
state’s regulated eclectic utilities.

Private investment in the installa-
tion of hydroelectric generating units 
on Kentucky River dams is also pro-
moted by HB 2 by giving the Ken-
tucky River Authority authorization to 
promote such ventures.

Printed copies of the volume of 
“Suggested State Legislation” pub-
lication that will include House Bill 
2 will be mailed to lawmakers and 
legislative staffers across the country 
next year. The publication will also 
be available in February for viewing 
online on the CSG’s website at www.
csg.org.

CSG, from page 2 
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2009 Prefiled BillsLRC Publications

BR 12 - Senator Dorsey Rid-
ley, Senator Jerry P. Rhoads 
(11/24/08)

 AN ACT relating to public in-
frastructure authorities.
 Establish KRS Chapter 175B 
and create new sections thereof to 
provide definitions; establish the Ken-
tucky Public Transportation Infra-
structure Authority; specify member-
ship, meeting requirements, staffing, 
and operations; state the purpose and 
powers of the authority; direct the au-
thority to evaluate potential projects; 
require that projects be proposed by 
a local government and approved by 
the department; permit tolling, estab-
lish requirements for level of tolling, 
and direct how proceeds of tolls and 
other revenues shall be used; permit 
the authority to contract with the de-
partment for construction and opera-
tions; specify that the authority shall 
maintain control of projects and reve-
nues from projects; authorize projects 
constructed by the authority to include 
interchanges with existing roadways; 
permit the authority to issue admin-
istrative regulations; permit public 
utilities to utilize rights-of-way under 
specific circumstances; permit agree-
ments for use of real estate assets of 
the authority by the Commonwealth; 
authorize issuance of bonds; provide 
that bonds are not a debt of the Com-
monwealth; permit incidental use of 
rights-of-way for specified purposes; 
authorize trust relationships; authorize 
state agencies and localities to invest in 
bonds; exempt bonds from state taxa-
tion; allow the authority to contract 
for provision of maintenance services; 
direct that projects shall revert to own-
ership by the Commonwealth when 
all bonds are retired; require issuance 
of an annual report, require an annual 
audit; prohibit officers and employ-
ees from directly investing in author-
ity bonds; indemnify board members 
and employees from personal liability; 
authorize previous planning and other 
work to become a part of the function 
of the authority; amend KRS 176.420 
to require the activity of the authority 
to be evaluated as a part of the six-year 
road plan.

 (Prefiled by the sponsor(s).)

BR 15 - Representative Jim 

Wayne (11/24/08)

 AN ACT relating to voting.
 Amend KRS 117.085 to allow 
voting before election day for care-
takers of voters who are scheduled to 
have surgery that will require hospital-
ization on election day.

 (Prefiled by the sponsor(s).)

BR 18 - Representative Stan Lee 
(12/19/08)

 AN ACT relating to the Spe-
cial Needs Alternative Education and 
Welfare Program.
 Create new sections of KRS 
Chapter 157 to create the Students with 
Special Needs Scholarship Program; 
define terminology regarding partici-
pation; describe the process for the 
Kentucky Department of Education 
to receive student applications and to 
allocate scholarship funding; require a 
resident school district to provide an-
nual notice of the scholarship program 
to parents, transfer school records, 
provide transportation, and permit a 
student to participate in the state as-
sessment if requested; describe the 
requirements of a participating school 
application; describe parental, student, 
and local district responsibilities; clar-
ify the requirements for a proportion-
ate share of federal funds for paren-
tally placed students with disabilities; 
amend KRS 157.196, 159.030, and 
605.115 to conform with the defini-
tion of “individualized education pro-
gram” in the federal Individuals with 
Disabilities Education Act.

 (Prefiled by the sponsor(s).)

BR 21 - Representative Melvin 
B. Henley (06/19/08)

 AN ACT relating to voluntary 
student expression of religious view-
points in public schools.
 Amend KRS 158.183 to per-
mit students to voluntarily express 
religious viewpoints in school assign-
ments free from discrimination and or-
ganize prayer groups, religious clubs, 
or other religious gatherings before, 
during, and after school to the same 
extent that students are permitted to 
organize other noncurricular student 
activities and groups; create a new 

section of KRS Chapter 158 to require 
each board of education to adopt and 
implement a policy regarding volun-
tary student expression of religious 
viewpoints and to establish a limited 
public forum for student speakers at 
all school events at which a student is 
to publicly speak, including gradua-
tion; designate procedure for selection 
of student speakers; require subject of 
speech to be relevant to event; require 
district disclaimer indicating nonen-
dorsement of the content of voluntary 
expressions by students.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Education

BR 24 - Representative Jimmy 
Higdon (08/29/08)

 AN ACT relating to prima-
ries.
 Amend KRS 116.055 to per-
mit a registered independent to vote in 
the primary of one party for each pri-
mary; amend KRS 118.125 to provide 
that a primary candidate shall not be 
a registered independent; amend KRS 
117.125 to provide that electronic vot-
ing machines be reprogrammed to al-
low a registered independent to vote 
for a party’s candidates in a primary.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on State Government

BR 28 - Senator Gary Tapp, 
Senator Dan Seum (07/07/08)

 AN ACT relating to motor ve-
hicles.
 Amend KRS 186.010 to de-
fine “low-speed electric vehicle” and 
amend the definition of “motor ve-
hicle” to include a low-speed electric 
vehicle; create a new section of KRS 
Chapter 189 to allow the use of low-
speed electric vehicles on highways 
with a posted speed limit of 45 miles 
per hour or less; require low-speed 
electric vehicles operated on a high-
way to be insured in compliance with 
KRS 304.39-080, titled in accordance 
with Chapter 186A, and registered as 
a motor vehicle in accordance with 
KRS 186.050(3)(a); permit low-speed 
electric vehicles to cross a roadway 
with a posted speed limit of more than 

45 miles per hour if the intersection is 
equipped with an electric traffic sig-
nal.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Transportation

BR 33 - Representative Jim 
Wayne, Representative Charles 
Siler (07/28/08)

 AN ACT relating to tax cred-
its for hiring legally blind or severely 
disabled individuals.
 Create a new section of KRS 
Chapter 141 to create a community re-
habilitation tax credit for the amount 
paid to a nonprofit agency or work 
center for work performed by indi-
viduals who are legally blind or se-
verely disabled, define terms; amend 
KRS 141.0205 to establish the order 
in which the credit shall be taken.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Appropriations and Revenue

BR 34 - Senator Tom Buford 
(07/17/08)

 AN ACT relating to dona-
tions.
 Create a new section of KRS 
367.170 to 367.300 to require for prof-
it entities that collect donated items 
for resale to affix a permanent sign on 
the collection bins that states that the 
collections are not charitable in nature 
and do not qualify for a charitable de-
duction, and that provide the name and 
contact information for the entity; pro-
vide that a violation of this section is 
an unlawful act under KRS 367.170; 
provide that the provisions may be en-
forced by the Attorney General or the 
county attorney.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Judiciary

BR 35 - Representative Ron 
Crimm (11/17/08)

 AN ACT relating to the titling 
and registration of mopeds.
 Amend KRS 186A.010 to de-
fine “motor vehicle” for KRS Chapter 
186A to include mopeds; add mopeds 
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to the automatic motor vehicle titling 
and registration system; amend KRS 
186.010 to include mopeds in the defi-
nition of “motor vehicle” as used in 
KRS 186.020 to 186.260 to provide 
for the registration of mopeds; specify 
minimum cylinder capacity within the 
definition of “motorcycle”; amend 
KRS 186A.080 to remove title and 
registration exemptions for mopeds; 
amend KRS 186.050 to set the annual 
registration fee for a moped; amend 
KRS 304-39.020 to include mopeds 
within the definition of “motor ve-
hicle” for Subtitle 39 of KRS Chapter 
304.

 (Prefiled by the sponsor(s).)

BR 37 - Senator Katie Stine 
(06/19/08)

 AN ACT relating to the pro-
motion of physical activity in schools.
 Create a new section of KRS 
160 to require the Kentucky Depart-
ment of Education to promulgate an 
administrative regulation to require 
all public preschool to eighth grade 
programs, no later than the 2009-2010 
school year, to implement 30 min-
utes per day or 150 minutes per week 
of structured moderate-to-vigorous 
physical activity in a minimum of 10 
minute intervals incorporated into the 
school day; permit the physical activity 
to include a combination of classroom-
based physical activity, structured re-
cess, or other structured physical ac-
tivities; require the Kentucky Board 
of Education to promulgate adminis-
trative regulations to implement the 
physical activity requirement; amend 
KRS 160.345 to conform.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Education

BR 38 - Senator Joey Pendleton 
(10/09/08)

 AN ACT relating to fuel etha-
nol-blended gasoline.
 Create new section of KRS 
363.900 to 363.908 to define terms; 
require that all fuel terminals that sell 
gasoline in Kentucky offer for sale, 
in cooperation with position holders 
and suppliers, fuel ethanol-blended 
gasoline, fuel ethanol, and unblended 
gasoline; provide that terminals that 
only offer for sale federal reformulat-
ed gasolines shall be exempt from the 
requirement to offer for sale unblend-
ed gasoline; permit all fuel retail fa-
cilities, wholesalers, distributors, and 

marketers to purchase ethanol from 
any terminal, position holder, fuel eth-
anol producer, fuel ethanol wholesaler, 
or supplier; permit biodiesel-blended 
fuel to be freely mixed or co-mingled 
with conventional diesel fuel and sold 
at retail without any penalty, fine, pun-
ishment, or regulatory impediment; 
and permit fuel ethanol-blended gaso-
line to be freely mixed or co-mingled 
with unblended gasoline and sold at 
retail without any penalty, fine, pun-
ishment, or regulatory impediment.

 (Prefiled by the sponsor(s).)

BR 41 - Representative Addia 
Wuchner, Representative Tom 
Burch (07/30/08)

 AN ACT relating to physical 
activity for children.
 Create a new section of KRS 
Chapter 156 to require the Kentucky 
Department of education to identify 
and disseminate model resources for 
integrating physical activity during 
the school day; encourage schools to 
utilize certified physical education 
teachers in the development of physi-
cal activity plans; develop a reporting 
mechanism for schools containing 
grades K-5 to report on results of phys-
ical activity and wellness programs; 
require the Department of Education 
to report no later than November 1 of 
each year to the Interim Joint Commit-
tee on Education and the Interim Joint 
Committee on Health and Welfare; 
amend KRS 160.345 to require that 
school council wellness policies pro-
vide for at least 30 minutes of struc-
tured moderate to vigorous physical 
activity, 150 minutes per week or the 
equivalent per month; require school 
councils to report progress data; re-
quire that structured physical activity 
be considered part of the instructional 
day; prohibit exclusion from structured 
physical activity as a form of disci-
pline; encourage schools with grades 
6-8 to adopt similar policies; amend 
KRS 158.6453 to require inclusion of 
physical activity and wellness data in 
school report card; create the Healthy 
Kids Act.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Education

BR 42 - Representative Melvin 
B. Henley (08/05/08)

 AN ACT relating to substance 
abuse screening pilot programs for 
public assistance recipients.

 Amend KRS 205.200 to cre-
ate two pilot substance abuse screen-
ing programs for recipients of public 
assistance.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Health and Welfare

BR 45 - Senator Bob Leeper 
(10/10/08)

 AN ACT relating to nuclear 
power.
 Amend KRS 278.600 to re-
quire that nuclear power facilities have 
a plan for the storage of nuclear waste 
rather than a means for permanent dis-
posal; define “storage”; amend KRS 
278.610 to delete the requirement that 
the Public Service Commission cer-
tify the facility as having a means for 
disposal of high-level nuclear waste; 
change all references to the disposal of 
nuclear waste to the storage of nuclear 
waste; repeal KRS 278.605.

 (Prefiled by the sponsor(s).)

BR 46 - Representative Addia 
Wuchner (12/19/08)

 AN ACT relating to local 
school district funding adjustments.
 Amend KRS 157.360 to pro-
vide for growth districts to request an 
adjustment mid-year due to growth in 
average daily attendance of three per-
cent or more from the prior year; pro-
vide how the calculated state portion 
of the support education excellence in 
Kentucky is determined. 

 (Prefiled by the sponsor(s).)

BR 49 - Representative Brent 
Yonts (07/18/08)

 AN ACT relating to clerks of 
the circuit court.
 Amend KRS 30A.010 to re-
quire that the salary of a clerk of the 
circuit court be set according to the 
salary schedule used for local officials 
in KRS 64.5275; delay the salary pro-
visions until July 1, 2010.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Judiciary

BR 51 - Representative Jim 
Wayne (12/16/08)

 AN ACT relating to bicycle 
and pedestrian safety.
 Amend KRS 189.010 to de-

fine bicycle and to explicitly exclude 
bicycle in the definition of motor ve-
hicle; create a new section of KRS 
Chapter 189 to establish the offense of 
vehicular assault of a bicyclist or pe-
destrian; amend KRS 189.300 to de-
tail right side travel requirements for 
bicycles; amend KRS 189.990 to es-
tablish penalties for vehicular assault 
of a bicyclist or pedestrian; amend 
KRS 431.005 to provide that an offi-
cer can arrest without a warrant when 
the officer is not present to witness 
vehicular assault of a pedestrian or bi-
cyclist; amend KRS 431.015 to allow 
a physical arrest under the conditions 
described in the amendment to KRS 
431.005.

 (Prefiled by the sponsor(s).)

BR 55 - Representative Ted Ed-
monds (11/24/08)

 AN ACT relating to the titling 
of all-terrrain vehicles.
 Create a new section of KRS 
Chapter 186A to require the titling of 
all-terrain vehicles to be administered 
through the automated motor vehicle 
and titling registration system; estab-
lish that procedures for titling all-ter-
rain vehicles be consistent with motor 
vehicle titling; establish guidelines for 
promulgation of regulations relating 
to titling of all-terrain vehicles; ensure 
the capability of receiving and dis-
charging liens; amend KRS 186A.070 
to require any state resident who pur-
chases a new all-terrain vehicle or cre-
ates a security interest in an all-terrain 
vehicle after January 1, 2010, to ap-
ply for a certificate of title; prohibit 
the operation of an all-terrain vehicle 
on the roadway, except as provided by 
KRS 189.515.

 (Prefiled by the sponsor(s).)

BR 56 - Representative Steve 
Riggs (09/02/08)

 AN ACT relating to motor ve-
hicles.
 Amend KRS 186.010 to de-
fine “low-speed electric vehicle” and 
amend the definition of “motor ve-
hicle” to include a low-speed electric 
vehicle; amend definition of “motor-
cycle” to exclude vehicles that are 3-
wheeled and meet all the requirements 
of a low-speed electric vehicle; create 
a new section of KRS Chapter 189 to 
allow the use of low-speed electric ve-
hicles on highways with a posted speed 
limit of 35 miles per hour or less; re-
quire low-speed electric vehicles op-
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erated on a highway to be insured in 
compliance with KRS 304.39-080, ti-
tled in accordance with Chapter 186A, 
and registered as a motor vehicle in 
accordance with KRS 186.050(3)(a); 
permit low-speed electric vehicles to 
cross a roadway with a posted speed 
limit of more than 35 miles per hour 
if the intersection is equipped with an 
electric traffic signal.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Transportation

BR 57 - Representative Darryl T. 
Owens (10/08/08)

 AN ACT relating to paternity.
 Amend KRS 406.011, to es-
tablish that the presumption of pater-
nity is a rebuttable presumption, to 
update the evidentiary language, and 
permit an evidentiary showing that 
a man other than the husband is the 
father of the child to prove the child 
was born out of wedlock; amend KRS 
406.021, to clarify how paternity may 
be determined, to add references to 
Family Court, and to permit either 
parent to petition the court for a par-
entage determination; amend KRS 
406.035, relating to written paternity 
orders, to include references to Family 
Court judges; amend KRS 406.051 to 
include references to Family Court and 
clarify how an appeal is to be made; 
amend KRS 406.151, to include the 
county where the child resides as an 
appropriate venue in paternity cases.

 (Prefiled by the sponsor(s).)

BR 60 - Representative Ron 
Crimm (09/04/08)

 AN ACT relating to domestic 
relations and declaring an emergency.
 Amend KRS 403.200, relat-
ing to temporary orders, to permit a 
court to provide for wage assignment 
and automatic electronic transfer of 
funds for payment of spousal mainte-
nance; amend KRS 403.270, relating 
to custodial issues, to add the promo-
tion of a healthy relationship between 
the child and other custodian or par-
ent as a factor for the consideration of 
awarding custody of children; amend 
KRS 530.050, relating to nonsupport 
and flagrant nonsupport, to add spouse 
and former spouse; EMERGENCY.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Judiciary

BR 61 - Senator Ray S. Jones II 
(08/21/08)

 AN ACT relating to driving 
under the influence.
 Amend KRS 189A.010 to es-
tablish a per se violation of the DUI 
statute if the driver has at least a cer-
tain amount of a controlled substance 
in the blood; create a defense if the 
person took the controlled substance 
in compliance with a valid prescrip-
tion; reduce the required alcohol 
concentration for an aggravating cir-
cumstance from 0.18 to 0.15; amend 
KRS 189A.105 to lower the alcohol 
percentage from 0.18 to 0.15 for in-
creased penalties; amend various other 
statutes to conform.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Judiciary

BR 62 - Representative Ted Ed-
monds (12/12/08)

 AN ACT relating to drugs.
 Create new sections of Sub-
titles 17 and 17A of KRS Chapter 304 
to require insurers to cover urine drug 
screening or blood tests ordered by a 
health care practitioner.

 (Prefiled by the sponsor(s).)

BR 63 - Representative Brent 
Yonts (11/13/08)

 AN ACT relating to high 
school newspapers.
 Create a new section of KRS 
Chapter 160 to provide that public high 
school student journalists have right to 
exercise freedom of speech and press 
in school-sponsored media; direct that 
student journalists are responsible for 
determining content of school-spon-
sored media; provide limitations for 
content determined by high school 
students; provide that school boards 
are immune from civil and criminal li-
ability based on student expression in 
school-sponsored media; require local 
board adoption of student freedom of 
expression policy.

BR 68 - Representative Ron 
Crimm (08/12/08)

 AN ACT relating to jury ser-
vice.
 Amend KRS 29A.010, relat-
ing to jury service, to define “calendar 
day”; amend KRS 29A.130, relating 
to limitations on jury service, to in-
crease the interval between eligibility 

for jury service from 24 months to five 
years; change “court days” to “calen-
dar days” with regard to 30 days of 
service being required.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Judiciary

BR 69 - Senator Ray S. Jones II 
(08/21/08)

 AN ACT relating to the civil 
rights of deaf and hard of hearing per-
sons.
 Amend KRS 163.510 to require 
the Commission on the Deaf and Hard 
of Hearing to advise the Commission 
on Human Rights on adequate tech-
nological means of providing closed 
captioning for motion picture theaters; 
amend KRS 344.130 to require movie 
theaters with five or more screens to 
provide closed captioning for deaf and 
hard of hearing persons; amend KRS 
344.190 to require the Commission on 
Human Rights to review and approve 
available closed captioning technolo-
gies and set the minimum numbers of 
closed captioned showings of a movie 
which must be offered at each covered 
theater.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Judiciary

BR 72 - Representative Melvin 
B. Henley (12/03/08)

 AN ACT relating to Gold Star 
Fathers license plates.
 Amend KRS 186.162 to cre-
ate a Gold Star Fathers license plate 
with the same fees as the Gold Star 
Mothers plate; amend KRS 186.041 
to set forth limit of two Gold Star Fa-
thers license plates per eligible recipi-
ent; amend KRS 186.164 to set forth 
eligibility requirements. 

 (Prefiled by the sponsor(s).)

BR 73 - Representative Tom 
Burch (10/15/08)

 AN ACT relating to video lot-
tery terminals, making an appropria-
tion therefor, and declaring an emer-
gency.
 Create new sections of KRS 
Chapter 154A to establish video lot-
tery terminals at licensed racetracks 
and in each county that authorizes 
video lottery terminals by a vote of the 
people of the county; direct the Lot-
tery Corporation to purchase any vid-

eo lottery terminals utilized in Ken-
tucky; require that persons wishing to 
operate video lottery games allotted 
to counties obtain a contract from the 
Lottery Corporation after having ac-
quired prior approval from the local 
governing board where the terminals 
will be located; place the oversight of 
the games under the jurisdiction of the 
Lottery Corporation; limit the number 
of video lottery terminals to 25 at any 
one premises unless the premises is 
a racetrack or a qualifying hotel; set 
qualifying hotels as those within five 
miles of a convention center or facil-
ity that seats 2,000 or more people; 
allow these hotels to operate up to 75 
video lottery terminals; establish that 
the three types of video lottery ter-
minal allocation are racetracks, uni-
form county allotment, and county 
allotment based on population; limit 
racetrack allocation to a set formula, 
uniform county allotment to 50 per 
county, and a total county population 
allotment to 6,000 video lottery ter-
minals distributed to the counties pro-
portionate to population; establish the 
duties and responsibilities of the cor-
poration, its agents, and its employ-
ees; prohibit ex parte communications 
between lottery board members and 
contract holders, licensees, and ap-
plicants for such contracts or licenses; 
allocate a base number of 500 video 
lottery terminals to each licensed 
racetrack; grant additional video lot-
tery terminals to each track based on 
the number of days of live racing held 
at the track; set additional allotment 
at 15 video lottery terminals for each 
race day run beyond 30 and up to 50 
race days, with an additional 10 video 
lottery terminals for each race day be-
yond 50 race days; prohibit operation 
of video lottery terminals on race days 
at the track where the live racing is be-
ing conducted from 30 minutes before 
the post time of the first race of the day 
until after the last race of the day has 
been run; allow a track to lease its ma-
chines to another track located in the 
same county; require tracks to run the 
same number of race days as in 2008 
to remain eligible for video lottery ter-
minals, with exemptions for extreme 
circumstances; prohibit any person 
less than 21 years of age from being 
on the premises or any portion of the 
premises where video lottery games 
are conducted; establish qualifications 
and responsibilities of video lottery 
retailers and licensees; list grounds by 
which a video lottery retailer or ap-
plicant may have his or her contract 
rescinded, revoked, suspended, or not 
renewed; permit the corporation to is-
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sue temporary licenses; prohibit the 
transfer of licenses without obtaining 
prior approval from the corporation; 
create an exemption to allow facilities 
developed for video lottery gaming 
activities to be considered permitted 
uses for zoning purposes; maintain 
other applicable zoning and building 
codes; specify how the moneys earned 
from the conduct of video lottery 
games are expended; cap the amount 
the corporation may spend on admin-
istrative and operating expenses to no 
more than seven percent of net termi-
nal income; pay the lesser of 0.25% 
or $2,000,000 to the compulsive gam-
blers’ assistance fund, and the lesser of 
0.4% or $3,000,000 to develop testing 
methods to detect growth hormones 
and performance-enhancing or illegal 
drugs in racehorses; allot the lesser of 
0.3% or $3,000,000 of the net termi-
nal income from racetracks to conduct 
post-race testing of racehorses for il-
legal drugs; devote remaining mon-
eys to education, Medicaid matches, 
prescription drug program for seniors, 
equine industry program, video lot-
tery retailers, budget reserve fund, 
and county governments where video 
lottery games are located; require the 
Auditor of Public Accounts to conduct 
an annual audit of the corporation’s 
disbursements and expenditures; cre-
ate a committee to conduct a study on 
video lottery games operating in the 
state and their impact on the economy; 
indicate the committee’s membership; 
direct each county to conduct a local 
option election on video lottery termi-
nals at the next general election that 
occurs more than 90 days after video 
lottery terminals are authorized gener-
ally; allow for subsequent elections on 
the issue after at least three years have 
passed since the last referendum; make 
racetrack employee collective bargain-
ing agreements for nonsupervisory 
employees applicable to the track’s 
video lottery terminal employees; 
generate a list by which undesirables 
may be ejected or excluded from any 
premises where video lottery games 
are being conducted; set out criteria to 
be used in making a determination as 
to whether or not such persons should 
be excluded or ejected; allow an indi-
vidual to have himself or herself vol-
untarily added to the exclusion list; 
require the commission to notify a per-
son placed on the exclusion or ejection 
list; establish a procedure by which a 
person ejected or excluded may appeal 
the decision to eject him or her; define 
the term “cheat” and establish penal-
ties for persons who cheat; create the 
compulsive gamblers assistance fund; 

determine how expenditures from the 
compulsive gamblers assistance fund 
will be utilized; require the commis-
sion to prepare an annual report de-
tailing activities and expenditures of 
the compulsive gamblers assistance 
fund; encourage video lottery retailers 
to cooperate with local business and 
community organizations to stimulate 
the economy through tourism; make 
the Lottery Corporation’s board mem-
bers, executive director, and employ-
ees subject to the executive branch 
code of ethics; amend KRS 154A.010; 
154A.030, 154A.040, 154A.050, 
154A.060, 154A.063, 154A.070, 
154A.080, 154A.090, 154A.110, 
154A.130, 154A.400, 154A.420, 
154A.650, 230.357, 230.550, 243.500, 
243.505, 525.090, 528.010, 528.100, 
154A.990, and 15.380 to conform; 
EMERGENCY.

 (Prefiled by the sponsor(s).)

BR 74 - Representative Jim DeC-
esare (08/01/08)

 AN ACT relating to writing 
portfolios.
 Amend KRS 158.6453 to re-
move writing portfolios from the state-
wide CATS assessment program for 
elementary school students; require 
elementary schools to use writing 
portfolios as an instructional tool for 
continuous assessment of students. 

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Education

BR 75 - Representative Jim 
DeCesare, Senator Bob Leeper 
(08/01/08)

 AN ACT relating to account-
ing for the expenditure of state funds.
 Create new sections of KRS 
Chapter 42 to require the Finance 
and Administration Cabinet to create 
a searchable Web site to provide cer-
tain information on the expenditure of 
state funds; provide that the new sec-
tions shall be known as the “Taxpayer 
Transparency Act of 2009.”

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on State Government

BR 76 - Representative Jim DeC-
esare (08/01/08)

 AN ACT relating to a legisla-
tive time-out prior to voting on a floor 
amendment or a free conference report 

related to an appropriation measure or 
a revenue measure.
 Create a new section of KRS 
Chapter 6 to require a legislative time-
out period of 24 hours prior to a vote 
on an appropriation or revenue bill or 
amendment.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Appropriations and Revenue

BR 78 - Representative Jim 
Gooch Jr., Representative Hu-
bert Collins, Representative 
Mike Cherry, Representative 
Ron Crimm, Representative 
Robert R. Damron, Representa-
tive Keith Hall, Representative 
Melvin B. Henley, Representa-
tive Steve Riggs, Representative 
Tommy Thompson (09/05/08)

 AN ACT relating to motor ve-
hicle license plates.
 Create a new section of KRS 
Chapter 186 to establish an In God 
We Trust license plate as an alternate 
standard issue license plate; set forth 
design characteristics and eligibil-
ity standards; amend KRS 186.240 
to conform; EFFECTIVE January 1, 
2010.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Transportation

BR 79 - Representative Jimmy 
Higdon (08/29/08)

 AN ACT relating to auto-
mated or recorded political telephone 
messages.
 Create a new section of KRS 
Chapter 367 to prohibit use of auto-
mated calling equipment or recorded 
political telephone messages from or 
by a political party or campaign; make 
use of such equipment for communi-
cating political messages by a political 
party or campaign a Class B misde-
meanor; provide that each prohibited 
automated call or recorded political 
message shall be punishable by a civil 
penalty of not less than $5,000; pro-
vide that an injured person may bring 
a cause of action for damages up to the 
amount of actual damages or $1,000 
whichever is greater.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on State Government

BR 82 - Representative Charles 
Siler (08/29/08)

 AN ACT relating to Kentucky 
State Parks.
 Create a new section of KRS 
Chapter 148 to provide qualified Ken-
tucky residents who are permanently 
and totally disabled veterans an ex-
emption from the relevant overnight 
accommodations rate at any Kentucky 
State Park, Sunday through Thursday 
of each week; require the exemption 
to apply to a maximum of three over-
night stays per calendar year at lodge 
rooms and campsites at any Kentucky 
State Park; limit reservations during 
peak months to ten consecutive days; 
require the exemption to be subject to 
space availability; require the Depart-
ment of Parks to promulgate adminis-
trative regulations relating to the proof 
of eligibility for persons entitled to the 
exemption.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Seniors, Veterans, Military Affairs, 
and Public Protection

BR 84 - Representative Jimmy 
Higdon (08/29/08)

 AN ACT relating to jurisdic-
tional limits for Kentucky courts.
 Amend KRS 24A.230 and 
24A.290 to increase the jurisdictional 
limit of the small claims division of the 
District Court from $1,500 to $3,000 
for both claims and counterclaims.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Judiciary

BR 88 - Senator Tom Buford 
(12/17/08)

 AN ACT relating to swim-
ming pool safety.
 Amend KRS 211.180 to re-
quire the Cabinet for Health and Fami-
ly Services to follow certain guidelines 
when promulgating administrative 
regulations relating to swimming pool 
safety and sanitation; direct the cabinet 
to allow public swimming pools to be 
operated or maintained without a main 
outlet or main drain, or with an exist-
ing main outlet or main drain removed 
or disabled; mandate that swimming 
pool regulations comply with the fed-
eral Virginia Graeme Baker Pool and 
Spa Safety Act and that they allow any 
public pool equipment option permit-
ted under that federal law; EFFEC-
TIVE JANUARY 1, 2010.

 (Prefiled by the sponsor(s).)
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BR 90 - Representative Bill 
Farmer, Representative David 
Floyd (11/21/08)

 AN ACT relating to taxation.
 Amend various sections of 
KRS Chapter 139 to expand the sales 
and use tax base to include certain ser-
vices and rental of commercial real 
estate, repeal certain exemptions, and 
lower the tax rate; create a new section 
of KRS Chapter 141 to apply the pro-
visions of that chapter to taxable years 
beginning before January 1, 2010; 
amend KRS 141.020, 141.040, and 
141.0401 to make the individual in-
come tax, corporation income tax, and 
the limited liability entity tax effective 
for taxable years beginning before 
January 1, 2010; amend KRS 138.358 
and 139.260 to conform; repeal KRS 
139.485 and 139.486; EFFECTIVE 
July 1, 2009.

 (Prefiled by the sponsor(s).)

BR 94 - Representative Tom 
Burch (09/04/08)

 AN ACT relating to horse rac-
ing.
 Amend KRS 230.260 to re-
quire the Kentucky Horse Racing 
Authority to promulgate administra-
tive regulations compelling racetracks 
to report to the authority and to the 
horsemen’s associations their daily 
on-track attendance and the daily on-
track and off-track handle within 24 
hours after the last race on the day in 
question; state that the report is to list 
moneys wagered on-track, off-track, 
through advance deposit wagering, 
and all other sources in the host track 
wagering pool; indicate that the report 
should also list how all wagering mon-
eys retained by the track are credited 
to be paid to the state, the horsemen’s 
purse account, the relevant horse de-
velopment fund, and the track itself; 
direct that the Kentucky Horse Racing 
Authority promulgate administrative 
regulations to mandate submission 
of a report to the authority any time 
a racehorse, while training or racing 
in Kentucky, incurs a catastrophic, 
race-career ending injury or an injury 
requiring surgery; indicate that sepa-
rate reports are to be filed by the prem-
ises where the injury occurred, the at-
tending veterinarian, and the horse’s 
trainer; disclose on the report whether 
the horse has ever been given growth 
hormones or anabolic steroids, corti-
costeroids within 10 days of the injury, 
any mental or physical changing med-

ications within 30 days of the injury, 
or had any corrective surgery or other 
techniques that could have altered the 
horse from its natural birth configu-
ration; make reports available to the 
public upon request; penalize failure 
to report with a $500 fine for the first 
offense and a six-month license sus-
pension for each subsequent offense.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Licensing and Occupations

BR 103 - Representative Mary 
Lou Marzian (10/15/08)

 AN ACT relating to the expan-
sion of the film industry in Kentucky.
 Create new sections of KRS 
Chapter 148 to provide individual 
income tax, corporation income tax, 
limited liability entity tax, and sales 
tax incentives for locating a film pro-
duction facility in Kentucky or filming 
or producing a motion picture produc-
tion in Kentucky; define terms; estab-
lish qualifications including minimum 
capital investment and minimum 
qualifying expenditures and minimum 
qualifying payroll expenditures, ap-
plication and reporting requirements; 
require the Kentucky Film Office to 
administer the incentive program; au-
thorize the Kentucky Film Office to 
enter into a film industry tax incentive 
agreement; authorize the promulgation 
of administrative regulations by the 
Kentucky Film Office and the Depart-
ment of Revenue; create a new section 
of KRS 141 to create a motion picture 
film production nonrefundable income 
tax credit for the construction of a new 
film production facility or the renova-
tion of an existing structure to become 
a film production facility and a mo-
tion picture production that is filmed 
or produced in Kentucky against the 
tax imposed under KRS 141.020 or 
141.040 and KRS 141.0401 for taxable 
periods beginning after December 31, 
2008; allow credit to be carried for-
ward 5 years; amend KRS 141.0205 to 
establish the order in which the credits 
may be taken; amend KRS 139.538 
to provide refund of the sales and use 
tax paid on the purchase of tangible 
personal property that is permanently 
incorporated into a film production fa-
cility or is used to initially equip the 
film production facility; provide for 
a refund of the sales and use tax paid 
by an approved company on qualify-
ing expenditures if used in the filming 
or production of a motion picture pro-
duction in Kentucky.

 (Prefiled by the sponsor(s).)

BR 104 - Representative Jody 
Richards, Representative Mike 
Cherry, Representative Will 
Coursey, Representative Melvin 
B. Henley, Representative Fred 
Nesler, Representative Tommy 
Thompson, Representative Brent 
Yonts (12/18/08)

 A JOINT RESOLUTION rec-
ognizing the work done by Representa-
tive Joseph “Eddie” Ballard on behalf 
of veterans in Kentucky by naming the 
Western Kentucky Veterans Center in 
Hanson, Kentucky, in his honor.
 Direct the Kentucky Depart-
ment of Veterans’ Affairs to name the 
veterans’ nursing home in Hanson, 
Kentucky, the “Joseph ‘Eddie’ Ballard 
Western Kentucky Veterans’ Center” 
in honor of Representative Eddie Bal-
lard.

 (Prefiled by the sponsor(s).)

BR 106 - Representative Sal San-
toro (10/10/08)

 AN ACT relating to noncom-
mercial swimming pools.
 Amend KRS 67.083 to allow 
counties to regulate above-ground 
noncommercial pools.

 (Prefiled by the sponsor(s).)

BR 109 - Representative Kevin 
D. Bratcher (09/23/08)

 AN ACT relating to postsec-
ondary education finance.
 Amend KRS 164.7874 and 
164.7883 to clarify that an approved 
out-of-state institution at which eli-
gible students may use KEES scholar-
ships must be located in a state contig-
uous to Kentucky or be a participant in 
the Academic Common Market agree-
ment.

 (Prefiled by the sponsor(s).)

BR 120 - Representative Rick G. 
Nelson (09/15/08)

 AN ACT relating to motor ve-
hicle license plates.
 Create a new section of KRS 
Chapter 186 to establish an “In God 
We Trust” license plate as an alternate 
standard issue license plate; set forth 
design characteristics and eligibil-
ity standards; amend KRS 186.240 
to conform; EFFECTIVE January 1, 
2010.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Transportation

BR 123 - Representative Brent 
Yonts (11/18/08)

 AN ACT relating to allowable 
uses of personal information obtained 
under the Driver Privacy Protection 
Act.
 Create a new section of KRS 
Chapter 186 to clarify that a business 
that obtains information from a driv-
er’s license or personal ID card, shall 
not retain or use the information ob-
tained from the driver record; set fine 
for violation.

 (Prefiled by the sponsor(s).)

BR 127 - Representative Keith 
Hall (12/11/08)

 AN ACT relating to the Ken-
tucky Educational Excellence Schol-
arship Program.
 Amend KRS 164.7881 to per-
mit, beginning with the 2010-2011 ac-
ademic year, that eligible high school 
students use a portion of their KEES 
award to pay for tuition for dual credit 
courses; require that the funds they 
would have received during their post-
secondary program be reduced over a 
four, or in some cases, five year pe-
riod by an amount equal to that used 
for dual credit and part-time college 
courses; amend KRS 164.7885 to con-
form.

 (Prefiled by the sponsor(s).)

BR 128 - Representative Jimmie 
Lee (12/18/08)

 AN ACT relating to the opera-
tion of taxicabs and limousines.
 Amend KRS 281.014 to 
clarify the definitions of “city taxicab 
certificate,” “city limousine certifi-
cate,” “county taxicab certificate,” and 
“county limousine certificate” to al-
low countywide authority for taxicabs 
and limousines in counties with cities 
of the second class; clarify the oper-
ating authority of taxicabs and limou-
sines to include a trip that originates 
or concludes within the county of the 
certificate; amend KRS 281.6602 to 
allow current city taxicab and limou-
sine certificate holders operating in a 
county containing a city of the second 
class to be granted a county taxicab or 
limousine certificate.
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 (Prefiled by the sponsor(s).)

BR 129 - Representative Jimmie 
Lee (12/18/08)

 AN ACT relating to the titling 
of motor vehicles.
 Create a new section of KRS 
Chapter 186A to define the terms “ap-
proved entity” and “electronic titling 
system”; require the Transportation 
Cabinet to establish an electronic 
titling system allowing electronic 
submission of title application docu-
ments; outline the basic processes and 
requirements of an electronic titling 
system; require the Cabinet to promul-
gate administrative regulations to set 
forth qualifications of approved enti-
ties and procedures for the electronic 
titling system; amend KRS 186A.165, 
186A.120, 186A.125, and 186A.170 
to conform.

 (Prefiled by the sponsor(s).)

BR 132 - Representative David 
Floyd (12/18/08)

 AN ACT relating to emergen-
cy notification systems.
 Amend KRS 65.7625 to re-
quire the state administrator for the 
Commercial Mobile Radio Service 
Emergency Telecommunications 
Board to implement compliance with 
a statewide wireless phone emergency 
notification system designed to assist 
the state’s deaf and hard-of-hearing 
community; amend KRS 65.7629 to 
authorize the board to develop and 
maintain the system with the coop-
eration and input of the Kentucky 
Commission on the Deaf and Hard of 
Hearing; mandate that the emergency 
notification system provide maximum 
statewide coverage, with separate ad-
ministration and coordination within 
each area development district; allow 
the board to promulgate administrative 
regulations to shift existing grants and 
other board money to fund the system; 
delete outdated cost study language; 
amend KRS 65.7631 to authorize the 
board to use administrative funds to 
cover its expenses incurred due to the 
emergency notification system; permit 
the use of grants or matching money 
to implement the system; amend KRS 
65.7633 to require the board to pro-
mulgate administrative regulations es-
tablishing procedures and guidelines 
for implementing and funding the 
emergency notification system.

 (Prefiled by the sponsor(s).)

BR 134 - Representative David 
Floyd (10/31/08)

 AN ACT relating to motor ve-
hicle operator’s licenses.
 Create a new section of KRS 
186.400 to 186.650 to exempt 17-
year olds who have enlisted in the 
military from the requirement to ob-
tain an intermediate license; amend 
KRS 186.412, 186.450, 186.452, and 
186.454 to conform and to clarify that 
individuals over the age of 18 are ex-
empt from graduated driver’s licens-
ing provisions.

 (Prefiled by the sponsor(s).)

BR 135 - Representative Da-
vid Floyd, Representative Tom 
Burch (11/07/08)

 AN ACT relating to the opera-
tion of a motor vehicle.
  Create a new section 
of KRS 189 to define terms; prohibit 
the use of a personal communication 
device without the use of a hands-free 
device by the operator of a motor ve-
hicle, and provide limited exceptions; 
amend KRS 189.990 to provide for 
period ending January 1, 2010 during 
which courtesy warnings will be is-
sued for a violation of Section 1 and 
set a fine of between $20 and $100 
for a violation of Section 1 on or after 
January 1, 2010.

 (Prefiled by the sponsor(s).)

BR 142 - Senator Dan Seum 
(09/26/08)

 A CONCURRENT RESO-
LUTION urging the United States 
Congress to appoint an independent 
counsel to investigate the issue of 
American prisoners of war and those 
missing in action.
 Urge Congress to appoint an 
independent counsel to investigate the 
issue of American prisoners of war 
and those missing in action.

 (Prefiled by the sponsor(s).)

BR 143 - Representative Bill 
Farmer (11/12/08)

 AN ACT relating to campaign 
finance reports.
 Amend KRS 121.180, relating 
to campaign finance reports, to allow a 
filer to designate an entry reading “No 
change since last report” if the filer 
has received or spent nothing since the 
date of the filer’s last report; if entry is 

designated, require the filer to specify 
only the balance carried forward from 
the last report.

 (Prefiled by the sponsor(s).)

BR 147 - Representative Tanya 
Pullin, Representative Scott W. 
Brinkman (09/16/08)

 AN ACT relating to income 
tax credits for small businesses.
 Create new sections of KRS 
Chapters 141 and 154; amend KRS 
141.0205 to establish a small business 
tax credit.

 (Prefiled by the sponsor(s).)
 To: Interim Joint Committee 
on Appropriations and Revenue

BR 149 - Representative Stan 
Lee (10/30/08)

 AN ACT relating to sexual of-
fenders.
 Amend KRS 17.545 to pro-
hibit a person required to register as 
a sexual offender, for an offense com-
mitted against a victim who was a mi-
nor, from residing in specified areas 
and from participating in any Hallow-
een activity with a minor.

 (Prefiled by the sponsor(s).)

BR 150 - Representative Carl 
Rollins II, Representative John 
Tilley, Representative Tim Fir-
kins, Representative Joni L. 
Jenkins, Representative Mary 
Lou Marzian, Representative 
Reginald Meeks, Representa-
tive Steve Riggs, Representative 
Tommy Thompson, Representa-
tive David Watkins, Representa-
tive Jim Wayne (12/18/08)

 A RESOLUTION adopting 
the Rules of Procedure for the 2009 
Regular Session of the House of Rep-
resentatives.
 Adopt Rules of Procedure to 
govern the 2009 Regular Session of 
the House.

 (Prefiled by the sponsor(s).)

BR 155 - Representative Don 
Pasley (12/18/08)

 AN ACT relating to public in-
frastructure authorities.
 Establish KRS Chapter 175B 
and create 20 new sections thereof 
to: provide definitions; establish the 
Kentucky Public Transportation Infra-

structure Authority, specify member-
ship, meeting requirements, staffing, 
and operations; state the purpose and 
powers of the authority; direct au-
thority to evaluate potential projects, 
require that projects be proposed by 
a local government and approved by 
the department; permit tolling; es-
tablish requirements for level of toll-
ing; direct how proceeds of tolls and 
other revenues shall be used; permit 
authority to contract with the depart-
ment for construction and operations; 
specify that the authority shall main-
tain control of projects and revenues 
from projects; authorize projects con-
structed by the authority to include 
interchanges with existing roadways; 
permit authority to issue administra-
tive regulations, permit public utilities 
to utilize rights of way under specific 
circumstances; permit agreements for 
use of real estate assets of the author-
ity by the Commonwealth; authorize 
issuance of bonds; state that bonds 
are not a debt of the Commonwealth; 
permit incidental use of rights of way 
for specified purposes; authorize trust 
relationships; authorize state agencies 
and localities to invest in bonds; ex-
empt bonds from state taxation; allow 
authority to contract for provision of 
maintenance services; direct that proj-
ects shall revert to ownership by the 
Commonwealth when all bonds are 
retired; require issuance of an annual 
report and require an annual audit; 
prohibit officers and employees from 
directly investing in authority bonds; 
indemnify board members and em-
ployees from personal liability; autho-
rize previous planning and other work 
to become a part of the function of the 
authority; amend KRS 176.420 to re-
quire the activity of the authority to be 
evaluated as a part of the six-year road 
plan; repeal the following sections: 
KRS 181.850, 181.851, 181.852, 
181.853, 181.854, 181.855, 181.856, 
181.857, 181.858, 181.859, 181.860, 
181.861, 181.862, 181.863, 181.864, 
181.865, 181.866, 181.867, 181.868, 
181.869.

 (Prefiled by the sponsor(s).)

BR 157 - Representative Brad 
Montell (12/17/08)

 AN ACT relating to charter 
county governments.
 Amend KRS 132.010 to in-
tegrate charter county governments 
into the provisions of KRS Chapter 
132; create a new section of KRS 
67.825 to 67.875 to provide for tran-
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sitional tax provisions for charter 
county governments and for the dis-
position of delinquent taxes; create a 
new section of KRS 67.825 to 67.875 
to clarify that charter county govern-
ments fall within the purview of “HB 
44” through KRS 68.245, 132.010, 
and 132.017; amend KRS 132.012 
and 92.305 to allow charter county 
governments that contain cities that 
are no longer incorporated to provide 
for abandoned urban property for tax 
purposes; amend KRS 133.010 to in-
tegrate charter county governments 
into the provisions of KRS Chapter 
133; amend KRS 134.010 to integrate 
charter county governments into the 
provisions of KRS Chapter 134.

 (Prefiled by the sponsor(s).)

BR 158 - Representative Robert 
R. Damron (11/24/08)

 AN ACT relating to Kentucky 
Access.
 Amend KRS 304.17B-015 to 
require Kentucky residency for eligi-
bility in Kentucky Access and to pro-
vide that an individual who is eligible 
under another group health plan is not 
eligible for Kentucky Access.

 (Prefiled by the sponsor(s).)

BR 159 - Representative Jeff 
Greer (11/25/08)

 AN ACT relating to insurance 
licensing.
 Amend KRS 304.3-180 to 
reduce the number of consecutive 
years an insurer may use an accoun-
tant or firm for preparing the audited 
financial statement from seven (7) 
to (5); amend KRS 304.9-020 to de-
fine “rental vehicle agent” an “rental 
vehicle agent managing employee”; 
amend KRS 304.9-133 to remove the 
requirement that business entities file 
an annual report of all designated indi-
viduals who were not terminated on or 
prior to December 31; amend 304.9-
150 to remove the requirement that a 
business entity applicant file with its 
application a certificate issued by the 
Kentucky Secretary of State demon-
strating that it can do business in Ken-
tucky and a copy of its assumed name 
certificate; provide that a business en-
tity applicant or licensee shall not use 
a name which is the same or decep-
tively similar to another business en-
tity licensee; amend KRS 304.9-230 
to add rental vehicle as a limited line 
of authority; amend KRS 304.9-505 
to conform; amend KRS 304.9-507 to 

conform; and, repeal KRS 304.9-485, 
304.9-501. 304.9-503 and 304.9-513.

 (Prefiled by the sponsor(s).)

BR 162 - Representative Brent 
Yonts, Representative Jody Rich-
ards (09/26/08)

 A JOINT RESOLUTION re-
storing the salary of the Legislative 
Research Commission Director to an 
acceptable level.
 Express sense of General As-
sembly regarding salary increase for 
director of Legislative Research Com-
mission; rescind Legislative Research 
Commission action giving salary in-
crease to director; set salary at level of 
position on August 31, 2008; require 
director to repay any increase in sal-
ary; RETROACTIVE. 

 (Prefiled by the sponsor(s).)

BR 163 - Representative Brent 
Yonts, Representative Jody Rich-
ards, Representative Dottie Sims 
(09/26/08)

 A RESOLUTION urging the 
Legislative Research Commission Di-
rector to reject his salary increase.
 Express sense of House re-
garding salary increase for director 
of Legislative Research Commission; 
urge director to reject salary increase, 
agree to a cost of living increase of 1%, 
and repay any salary increase received 
as a result of the LRC’s September 24, 
2008 vote. 

 (Prefiled by the sponsor(s).)

BR 175 - Representative Mary 
Lou Marzian (10/21/08)

 AN ACT relating to wage dis-
crimination.
 Amend KRS 337.423 to pro-
hibit wage discrimination on the ba-
sis of sex, race, or national origin by 
prohibiting wage differentials for 
employees who perform equivalent 
jobs; provide exceptions for wage dif-
ferentials based on seniority or merit 
systems, systems that measure wages 
by quantity or quality of production, 
and factors other than sex, race, or na-
tional origin; amend KRS 337.420 to 
define equivalent jobs as those that are 
equal under the federal Equal Pay Act, 
or jobs that are dissimilar but equiva-
lent in skill, effort, responsibility, and 
working conditions; and amend KRS 
337.425 to require promulgation of 
administrative regulations on or before 

July 1, 2010 to specify criteria for de-
termining jobs that are dominated by 
employees of a particular sex, race, or 
national origin, and acceptable meth-
odology for determining equivalent 
skill, effort, responsibility, and work-
ing conditions; EFFECTIVE July 1, 
2011.

 (Prefiled by the sponsor(s).)

BR 176 - Representative Mary 
Lou Marzian (10/28/08)

 AN ACT relating to boards 
and commissions.
 Amend KRS 12.070 to allow 
the Governor, when appointments to 
boards and commissions are made 
from lists submitted to him, to appoint 
a male or female so as to achieve as 
much gender equity as possible.

 (Prefiled by the sponsor(s).)

BR 177 - Representative Mary 
Lou Marzian (10/14/08)

 AN ACT relating to health 
care services provided in clinical trials 
for the treatment of cancer.
 Create a new section of Subti-
tle 17A of KRS Chapter 304 to prohib-
it a health benefit plan from excluding 
coverage for routine patient healthcare 
costs that are incurred in the course of 
a cancer clinical trial if the health ben-
efit plan would provide coverage for 
the routine patient healthcare cost had 
it not been incurred in a cancer clini-
cal trial; provide that nothing in this 
section requires a policy to offer, nor 
prohibit a policy from offering, cancer 
clinical trial services by a participat-
ing provider; provide that nothing in 
this section requires services that are 
performed in a cancer clinical trial by 
a non-participating provider of a pol-
icy to be reimbursed at the same rate 
as those performed by a participating 
provider of the policy.

 (Prefiled by the sponsor(s).)

BR 178 - Representative Brad 
Montell (12/17/08)

 AN ACT relating to child sup-
port.
 Amend KRS 205.721 to re-
quire the $25.00 disbursement fee for 
child support to be charged to the non-
custodial parent.

 (Prefiled by the sponsor(s).)

BR 179 - Representative Steve 

Riggs (11/25/08)

 AN ACT relating to compen-
sation for legislative branch employ-
ees.
 Amend KRS 7.090 to require 
that the salary of the Director of the 
Legislative Research Commission 
shall be approved by the General As-
sembly except for cost-of-living ad-
justments provided to all Commission 
employees.

 (Prefiled by the sponsor(s).)

BR 180 - Senator Jack Westwood 
(10/08/08)

 AN ACT amending 2008 
Kentucky Acts Chapter 127, relating 
to corrections, and declaring an emer-
gency.
 Amend 2008 Kentucky Acts 
Chapter 127, the state/executive 
branch budget bill, to delete language 
pertaining to the calculation of proba-
tion and parole credit and to the mini-
mum expiration of sentence required 
for final discharge of prisoners; in-
clude noncodified provision relating 
to the effect of the bill’s provisions 
after the bill’s effective date; EMER-
GENCY.

 (Prefiled by the sponsor(s).)

BR 182 - Senator Ken Winters 
(10/13/08)

 AN ACT amending 2008 
Kentucky Acts Chapter 127, relating 
to corrections, and declaring an emer-
gency.
 Amend 2008 Kentucky Acts 
Chapter 127, the state/executive 
branch budget bill, to delete language 
pertaining to the calculation of proba-
tion and parole credit and to the mini-
mum expiration of sentence required 
for final discharge of prisoners; in-
clude noncodified provision relating 
to the effect of the bill’s provisions 
after the bill’s effective date; EMER-
GENCY.

 (Prefiled by the sponsor(s).)

BR 186 - Representative Mike 
Cherry (12/19/08)

 AN ACT relating to retire-
ment.
 Amend KRS 61.565 to estab-
lish a ten year phase-in of the actuari-
ally required employer contributions 
to the County Employees Retirement 
System for funding of retiree health 
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benefits; require the systems’ board of 
trustees to amend employer rates pay-
able on or after July 1, 2009 accord-
ingly.

 (Prefiled by the sponsor(s).)

BR 187 - Representative Darryl 
T. Owens, Representative Larry 
Clark (11/20/08)

 AN ACT relating to early vot-
ing.
 Create a new section of KRS 
Chapter 117 to allow early voting by 
requiring in-person absentee voting to 
be conducted for at least 12 working 
days before the Sunday prior to elec-
tion day; require this voting to be held 
in the county clerk’s office or other 
place designated by the county board 
of elections and approved by the State 
Board of Elections; amend various 
sections of KRS Chapter 117 to con-
form.

 (Prefiled by the sponsor(s).)

BR 189 - Representative David 
Watkins (12/03/08)

 AN ACT relating to a cigarette 
surtax and declaring an emergency.
 Amend various sections of 
KRS Chapter 138 to create an addi-
tional cigarette surtax of 70 cents; in-
crease the tax rates for other tobacco 
products and snuff; impose a floor 
stock tax as of July 31, 2009; EMER-
GENCY.

 (Prefiled by the sponsor(s).)

BR 190 - Representative David 
Watkins (12/03/08)

 AN ACT relating to immuni-
zations.
 Amend KRS 214.034 to re-
quire immunization against human 
papillomavirus for female children 
and require that parental statements 
to withhold consent be filed with the 
immunization certificate; amend KRS 
214.036 to require forms relating to 
exemptions from immunization to in-
clude a form that reflects the parents’ 
choice to accept or decline immuniza-
tion against human papillomavirus; 
require the department to provide edu-
cational resources to the public and 
all schools with specific information; 
amend KRS 158.035 to conform.

 (Prefiled by the sponsor(s).)

BR 191 - Representative Dennis 

Keene (10/22/08)

 AN ACT relating to the provi-
sion of county offices.
 Amend KRS 67.035 to allow 
the sheriff and county clerk, in certain 
counties, to maintain offices in cities 
other than the county seat; amend KRS 
132.410 to allow the PVA, in certain 
counties, to maintain offices in cit-
ies other than the county seat; amend 
KRS 133.047 to conform.

 (Prefiled by the sponsor(s).)

BR 195 - Representative Tommy 
Thompson (11/03/08)

 AN ACT relating to the expan-
sion of the film industry in Kentucky.
 Create new sections of KRS 
Chapter 148 to provide individual 
income tax, corporation income tax, 
limited liability entity tax, and sales 
tax incentives for locating a film pro-
duction facility in Kentucky or filming 
or producing a motion picture produc-
tion in Kentucky; define terms; estab-
lish qualifications including minimum 
capital investment and minimum 
qualifying expenditures and minimum 
qualifying payroll expenditures, ap-
plication, and reporting requirements; 
require the Kentucky Film Office to 
administer the incentive program; au-
thorize the Kentucky Film Office to 
enter into a film industry tax incentive 
agreement; authorize the promulgation 
of administrative regulations by the 
Kentucky Film Office and the Depart-
ment of Revenue; create a new section 
of KRS 141 to create a motion picture 
film production nonrefundable income 
tax credit for the construction of a new 
film production facility or the renova-
tion of an existing structure to become 
a film production facility and a mo-
tion picture production that is filmed 
or produced in Kentucky against the 
tax imposed under KRS 141.020 or 
141.040 and KRS 141.0401 for taxable 
periods beginning after December 31, 
2008; allow credit to be carried for-
ward 5 years; amend KRS 141.0205 to 
establish the order in which the credits 
may be taken; amend KRS 139.538 
to provide refund of the sales and use 
tax paid on the purchase of tangible 
personal property that is permanently 
incorporated into a film production fa-
cility or is used to initially equip the 
film production facility; provide for 
a refund of the sales and use tax paid 
by an approved company on qualify-
ing expenditures if used in the filming 
or production of a motion picture pro-
duction in Kentucky. 

 (Prefiled by the sponsor(s).)

BR 202 - Representative Ron 
Weston (11/25/08)

 AN ACT relating to coroners.
 Amend KRS 72.450 to allow 
a coroner in any county containing a 
consolidated local government who is 
in possession of a body to elect to cre-
mate a body in lieu of burial.

 (Prefiled by the sponsor(s).)

BR 203 - Representative Derrick 
Graham (12/19/08)

 AN ACT relating to consumer 
protection.
 Create a new section of KRS 
367.110 to 367.300 defining novelty 
lighters; prohibit the sale of novelty 
lighters within the Commonwealth; 
establish a civil penalty for a viola-
tion.

 (Prefiled by the sponsor(s).)

BR 204 - Representative Dennis 
Keene (10/22/08)

 AN ACT relating to live organ 
donation.
 Create a new section of KRS 
Chapter 141 to provide a tax credit for 
individuals who donate live organs 
in the amount of the lesser of actual 
expenses or $10,000; define “live or-
gan donation expenses”; amend KRS 
141.0205 to conform; create a new 
section of KRS Chapter 18A to pro-
vide that state employees who donate 
a live organ be entitled to 30 days paid 
leave; provide that Sections 1 and 3 
of the Act shall be known as “Beth’s 
Bill.”

 (Prefiled by the sponsor(s).)

BR 205 - Representative Ron 
Crimm (12/11/08)

 AN ACT relating to the Five 
Wishes advance directive.
 Amend KRS 311.621 to in-
clude the Five Wishes advance direc-
tive in the definition of advance direc-
tive; amend KRS 311.625 to permit 
a living will to be made in another 
form.

 (Prefiled by the sponsor(s).)

BR 209 - Representative Mary 
Lou Marzian (10/21/08)

 AN ACT relating to the Ken-
tucky Recreational Trails Authority.
 Amend KRS 148.795 to add a 
member of the Brain Injury Associa-
tion of Kentucky to the Kentucky Rec-
reational Trails Authority.

 (Prefiled by the sponsor(s).)

BR 210 - Senator Julie Denton 
(12/18/08)

 AN ACT relating to personal 
services and making an appropriation 
therefor.
 Create a new section of KRS 
Chapter 216 to provide for the certi-
fication of personal services agencies; 
define the terms “cabinet”, “client”, 
“department”, “personal services”, 
“personal services agency”, “parent 
personal services agency”, and “sec-
retary”; require a personal services 
agency to be certified; require exist-
ing personal services agencies to file 
an application for certification by De-
cember 31, 2009, and other agencies 
to obtain certification prior to provid-
ing personal services; require the sec-
retary of the Cabinet for Health and 
Family Services to promulgate ad-
ministrative regulations; provide that 
only personal services agencies meet-
ing standards for certification will be 
granted a certificate; require all fees to 
be paid to the State Treasury and used 
for funding a department as specified 
by the secretary of the Cabinet for 
Health and Family Services; impose 
a fine of $500 per day for a personal 
services agency that provides services 
without proper certification; impose 
a fine of $500 per day on a business 
that markets its services as a personal 
services agency without proper certi-
fication; create a new section of KRS 
Chapter 45 to create the Kentucky per-
sonal services agency fund and estab-
lish the parameters of the fund; require 
moneys in the fund to be used by a de-
partment as specified by the secretary 
of the Cabinet for Health and Family 
Services for administrative purposes; 
provide that moneys remaining in the 
fund at the end of the fiscal year will 
carry forward into the succeeding fis-
cal year; provide that interest earned 
on moneys in the fund will accrue to 
the account; and provide that moneys 
are appropriated for purposes set forth 
in the Act.

 (Prefiled by the sponsor(s).)

BR 216 - Representative Brent 
Yonts (11/13/08)



��THE KENTUCKY GENERAL ASSEMBLY

 AN ACT relating to govern-
ment contracts.
 Amend various sections in 
KRS Chapter 45A to expand and re-
fine the list of entities included in defi-
nition of “contracting body”; allow 
committee to determine the definition 
of “governmental emergency”; re-
fine the definition of memorandum of 
agreement (MOA) and include grant 
and research agreements; correct ref-
erences to universities and colleges 
and institutions of higher education; 
require reporting of federal grant and 
research projects; refine the definition 
of “personal service contract” (PSC) 
to specifically include contracts for 
personal or professional services and 
group health care for public employ-
ees; allow the committee to establish 
reporting schedule for exempt PSC’s; 
exempt health maintenance organiza-
tion or Medicaid-managed health care 
service contracts with the Cabinet for 
Health and Family Services, but re-
quire reporting of such contracts; ex-
empt contracts between postsecondary 
institutions and health care providers, 
but require reporting of such contracts; 
exempt PSC’s of postsecondary insti-
tutions for federal grant and research 
projects, but require reporting of such 
contracts; exempt contracts $40,000 
and under from Request for Proposals 
process, but require three quotes when 
feasible, and determination of unfea-
sibility may be reviewed by the sec-
retary of the Finance and Administra-
tion Cabinet or the committee; exempt 
contracts $40,000 and under from 
routine review process, but require fil-
ing within 30 days for informational 
purposes; allow meetings of the com-
mittee as necessary, but not less than 
once per month; prohibit delegation 
of decision-making authority by sec-
retary of the Finance and Administra-
tion Cabinet, except with respect to 
institutions of higher education that 
have elected to implement procure-
ment procedures in accordance with 
statutory authority; delete requirement 
for annual reports; delineate powers 
of the committee; specify that com-
petitive bids may not be required for 
authorized contracts with risk-bearing 
organizations responsible for Medic-
aid-managed health care services.

 (Prefiled by the sponsor(s).)

BR 218 - Representative Joni L. 
Jenkins (11/19/08)

 AN ACT relating to dating 
violence.
 Amend KRS 403.720 to in-

clude dating partners among the class 
of persons allowed to obtain domes-
tic violence protective orders; amend 
KRS 431.005 to reference the defini-
tion of “unmarried couple” in KRS 
403.720.

 (Prefiled by the sponsor(s).)

BR 220 - Representative Joni L. 
Jenkins (11/19/08)

 AN ACT relating to employ-
ment.
 Amend KRS 337.415, relat-
ing to court-ordered appearances by 
employees, to define terms; prohibit 
employers from discharging or retali-
ating against an employee who is a 
crime victim when the employee takes 
leave to attend proceedings associated 
with the crime; require employee to 
give employer reasonable notice to 
take leave when practicable; provide 
guidelines for use of paid leave time; 
require employer to maintain confi-
dentiality of records and communi-
cations with employee crime victim; 
create a penalty for failing to maintain 
confidentiality.

 (Prefiled by the sponsor(s).)

BR 224 - Senator Dan Seum 
(12/15/08)

 AN ACT relating to the stor-
age of explosives and declaring an 
emergency.
 Create a new section of KRS 
Chapter 67C prohibiting the location 
of explosive magazines within 3,000 
feet of water installations within a 
county containing consolidated local 
government; establish penalties for 
violations; EMERGENCY.

 (Prefiled by the sponsor(s).)

BR 226 - Representative Darryl 
T. Owens (12/16/08)

 AN ACT relating to low-in-
come heating assistance, making an 
appropriation therefor, and declaring 
an emergency.
 Authorize governor to add 
$2,000,000 to Low Income Home En-
ergy Assistance Program should it run 
out of money this winter. 

 (Prefiled by the sponsor(s).)

BR 227 - Representative Mike 
Cherry (12/03/08)

 AN ACT relating to honoring 

military service.
 Amend KRS 18A.150 to ex-
pand the state hiring preference honor-
ing military service; require the add-
ing of five or ten preference points to 
a military-connected individual’s ex-
amination score used for state hiring 
in classified positions; permit the total 
of an examination score and prefer-
ence points to exceed 100; require that 
a register certificate of finalists for a 
state job identify all finalists entitled 
to preference points, whether or not 
an examination is actually a part of 
the selection method; require that an 
employing state agency offer an inter-
view to all finalists entitled to prefer-
ence points unless five or more of the 
finalists are entitled preference points, 
in which case, the employing state 
agency shall offer an interview to no 
fewer than five.

 (Prefiled by the sponsor(s).)

BR 231 - Representative Jeff 
Greer (12/18/08)

 AN ACT relating to minors 
soliciting contributions on highways.
 Amend KRS 189.570 to re-
quire direct adult supervision of mi-
nors under the age of 14 who are so-
liciting contributions on highways.

 (Prefiled by the sponsor(s).)

BR 236 - Representative Melvin 
B. Henley (12/03/08)

 AN ACT relating to health fa-
cility-acquired infections.
 Create new sections of KRS 
Chapter 216B to define terms; require 
health care facilities to implement in-
fection prevention program in high risk 
areas and throughout the facility by 
January 1, 2010; require implementa-
tion of best practices that include iden-
tification of infected patients, contact 
precautions, cultures upon discharge 
or transfer, hand washing, written in-
fection prevention and control policy 
and public posting of policies, worker 
and staff education program; require 
health facility to report data on health-
facility acquired infection rates and 
multi-drug resistant infections; permit 
the cabinet to promulgate adminis-
trative regulations; require report to 
Governor and Legislative Research 
Commission; establish penalties for 
violations.

 (Prefiled by the sponsor(s).)

BR 238 - Representative Carl 

Rollins II (12/05/08)

 AN ACT creating the Ken-
tucky Family Trust Program.
 Create a new section of KRS 
Chapter 194A to establish a Kentucky 
Family Trust Program, which would 
operate a special needs or supple-
mental needs trust allowing family 
and friends to place money into trust 
for the supplemental care of persons 
with disabilities without endangering 
the beneficiary’s eligibility for public 
benefits.

 (Prefiled by the sponsor(s).)

BR 247 - Representative Jim 
DeCesare (12/10/08)

 AN ACT relating to special 
license plates.
 Amend KRS 186.164 to al-
low any entity that sponsors a special 
license plate issued with a $0 EF fee 
under KRS 186.162 to set a voluntary 
requested donation amount not to ex-
ceed ten dollars.

 (Prefiled by the sponsor(s).)

BR 251 - Representative Regi-
nald Meeks (12/19/08)

 AN ACT relating to human 
remains and burial objects.
 Create new sections of KRS 
Chapter 171 to require persons exca-
vating archaeological sites on private 
property to obtain a permit from the 
Kentucky Heritage Council; establish 
a process by which the landowner shall 
provide reasonable access to the cem-
eteries to the descendants and relatives 
of those buried within; place responsi-
bility on the landowner to maintain the 
cemetery’s integrity; make denial of 
access to the cemetery a violation; set 
out a process by which the state shall 
dispose of human remains within its 
custody and control; permit a legally 
recognized tribal government to con-
duct reinterment ceremonies for Na-
tive Americans; require a person who 
encounters or accidentally disturbs 
human remains to immediately cease 
disturbing the ground in the area of the 
human remains; place responsibility 
of encountered or accidentally discov-
ered human remains on the cemetery 
owner or the state and require re-
sponsible party to dispose of; require 
persons wishing to possess human re-
mains or burial objects to obtain a per-
mit from the Vital Statistics Branch of 
the Department for Public Health and 
limit possession to teaching, medi-
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cal, scientific, or training purposes; 
make unlawful possession of human 
remains or burial objects a Class A 
misdemeanor for the first offense and 
a Class D felony for each subsequent 
offense; require a person who unlaw-
fully possesses human remains or 
burial objects to reimburse the state 
for the cost of properly disposing of 
the remains and objects; prohibit the 
excavation of human remains and 
burial objects; amend KRS 525.105 to 
delete the requirement that desecration 
of a venerated object is shown only 
when one’s purpose is commercial 
gain or exploitation; require that the 
tools, implements, or vehicles used in 
desecrating human objects be seized 
and sold with profits from such sale 
going to the council; require a viola-
tor to reimburse the Commonwealth 
for its costs in properly disposing of 
the human remains and the landowner 
for damage to the property; amend 
KRS 525.120 to increase penalty for 
abuse of a corpse from a Class A mis-
demeanor to a Class D felony; require 
human remains possessed or so used 
to be seized and forfeited to the state; 
require the violator to reimburse the 
Commonwealth for the cost of prop-
erly disposing of the human remains. 

 (Prefiled by the sponsor(s).)

BR 252 - Representative Regi-
nald Meeks (12/19/08)

 AN ACT relating to historic 
preservation.
 Create a new section of KRS 
Chapter 381 relating to the disposi-
tion of historic or prehistoric human 
remains; declare public policy of the 
Commonwealth regarding historic 
or prehistoric human remains; define 
terms relating to the disposition of his-
toric or prehistoric human remains; es-
tablish property confirmation process 
by which property owners or develop-
ers verify whether property contains 
known human remains; authorize the 
Kentucky Heritage Council to pro-
mulgate administrative regulations re-
lated to the disposition of historic and 
prehistoric human remains; prohibit 
the issuance of building permits under 
KRS Chapter 198B until the property 
owner or developer has completed the 
preconditions relating to human re-
mains; formulate the procedures and 
requirements for a human remains 
outcome review; prescribe the proce-
dures and requirements for an adverse 
effects determination; list prohibited 
actions subject to the penalties pre-
scribed in KRS 381.990 regarding 

the disposition of human remains; 
establish the procedures and require-
ments for a human remains disposi-
tion agreement between the Kentucky 
Heritage Council and a property own-
er or developer; authorize the Ken-
tucky Heritage Council to establish 
a plan for the disposition of human 
remains if a human remains disposi-
tion agreement cannot be reached; 
create an emergency inspection pro-
cess for unforeseen human remains or 
unforeseen adverse effects on human 
remains; allow property owners or de-
velopers to appeal in specified ways 
when aggrieved by decisions of the 
Kentucky Heritage Council; exempt 
from human remains disposition pro-
cess actions taken under KRS 381.755 
or KRS Chapter 72, surface coal min-
ing conducted in accordance with a 
permit issued under KRS Chapter 350, 
archaeological investigations and data 
recovery projects conducted under rel-
evant portions of the Federal National 
Historic Preservation Act of 1966, and 
archaeological surveys; amend KRS 
381.990 to create the offense of inten-
tional desecration of human remains; 
levy fines of not less than $1,000 and 
not more than $2,000 for each act of 
intentional desecration of human re-
mains; declare that intentional dese-
cration of human remains is a Class A 
misdemeanor for the first offense and 
a Class D felony for each subsequent 
offense; amend KRS 164.715 to state 
that no person shall willfully injure, 
destroy, or deface any human remains 
found on any property when protected 
under this Act; make technical correc-
tions to conform; amend KRS 171.313 
to require the Kentucky Historical 
Society to cooperate in the processes 
established under this Act; make tech-
nical corrections to conform; amend 
KRS 171.381 to require the Kentucky 
Heritage Council to develop and con-
trol the system for the disposition of 
human remains under this Act; make 
technical corrections; require the state 
historic preservation officer to coordi-
nate and administer the system for the 
disposition of historic and prehistoric 
human remains established under this 
Act; make technical corrections to 
conform.

 (Prefiled by the sponsor(s).)

BR 253 - Representative Regi-
nald Meeks (12/03/08)

 AN ACT relating to the defi-
nition of “American Indian.”
  Amend KRS 446.010 to define 
“American Indian” to mean a person 

having origins in any of the original 
peoples of North and South America 
and who maintains tribal affiliation 
or community attachment to the tribe 
of origin; make conforming amend-
ments.

 (Prefiled by the sponsor(s).)

BR 254 - Representative Regi-
nald Meeks (12/03/08)

 AN ACT relating to recogni-
tion of American Indian tribes.
 Create a new section of KRS 
Chapter 171 to allow  a group desiring 
to be formally recognized as an Amer-
ican Indian tribe to submit a petition 
to the Kentucky Native American 
Heritage Commission; provide crite-
ria that shall be met to be recognized 
as an American Indian tribe; authorize 
the Kentucky Native American Heri-
tage Commission to approve petitions 
submitted for recognition; provide 
approved petitions to the Governor 
and, if the Governor accepts the rec-
ommendation, provide for issuance 
of an executive order recognizing the 
approved group; require the Kentucky 
Native American Heritage Commis-
sion to promulgate administrative 
regulations identifying the procedures 
to be followed in submitting a peti-
tion and appealing and decision of the 
commission.

 (Prefiled by the sponsor(s).)

BR 255 - Representative Regi-
nald Meeks (12/03/08)

 AN ACT relating to economic 
development.
 Create a new section of Sub-
chapter 12 of KRS Chapter 154 to 
establish the International Business 
Relations Committee as a permanent 
committee of the Legislative Research 
Commission; provide that the com-
mittee shall address efforts to attract 
and maintain international businesses 
in Kentucky and open foreign markets 
to Kentucky goods and services.

 (Prefiled by the sponsor(s).)

BR 257 - Representative Regi-
nald Meeks (12/03/08)

 AN ACT relating to fish and 
wildlife.
 Create a new section of KRS 
Chapter 150 to provide that personnel 
of the Department of Fish and Wildlife 
Resources may provide administrative 
assistance to the Kentucky Fish and 

Wildlife Foundation.

 (Prefiled by the sponsor(s).)

BR 258 - Representative Brent 
Yonts (11/24/08)

 AN ACT proposing to amend 
Sections 147 and 148 of the Constitu-
tion of Kentucky relating to voting.
 Propose to amend Sections 
147 and 148 of the Constitution of 
Kentucky to permit qualified voters 
who choose to do so to vote by absen-
tee ballot in-person on the days prior 
to the regular election and to require 
the state to reimburse counties for the 
cost of early voting; submit to voters 
for approval or disapproval.

 (Prefiled by the sponsor(s).)

BR 263 - Representative Robert 
R. Damron (11/24/08)

 AN ACT relating to firearms 
certification.
 Amend KRS 237.140, relat-
ing to federal Law Enforcement Offi-
cer Safety Act certification and recer-
tification of active and retired peace 
officers, to permit any peace officer 
who has successfully completed a 
Kentucky Law Enforcement Council 
approved firearms instructor course to 
certify persons under KRS 15.383 and 
237.140.

 (Prefiled by the sponsor(s).)

BR 267 - Representative Rick G. 
Nelson (11/17/08)

 AN ACT relating to personal 
communication devices.
 Create a new section of KRS 
Chapter 189 prohibiting the use of a 
personal communication device by an 
operator of a motor vehicle, motor-
cycle, or moped that is under the age 
of 18; provide a grace period during 
which a warning will be issued until 
January 1, 2010; provide that after 
January 1, 2010, a fine will be imposed 
for violation.

 (Prefiled by the sponsor(s).)

BR 268 - Representative Don 
Pasley (12/18/08)

 AN ACT relating to surface 
mining.
 Amend  350.450 to change 
requirements relating to restoration to 
original contour of surface mines, and 
to require that when all requirements 
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of the amended KRS 350.450 are met 
that the configuration requirements of 
KRS 350.410 and 350.445 may be al-
tered, but that overburden must be re-
turned to mine area to the maximum 
extent possible and that other overbur-
den is to be disposed of in permitted 
areas or previously mined areas, and 
that no overburden is to be disposed of 
in the waters of the Commonwealth; 
amend KRS 350.440 to provide that 
no spoil be disposed of in the waters of 
the Commonwealth, and that any spoil 
not returned to mine area be disposed 
of only in previously disturbed areas 
on lands eligible for reclamation un-
der the abandoned mine land program 
or transported and placed in lifts and 
concurrently compacted in an engi-
neered, constructed fill; amend KRS 
350.410 to require that restoration of 
the approximate original contour in-
cludes both the configuration and el-
evation of the area prior to disturbance 
associated with coal removal.

 (Prefiled by the sponsor(s).)

BR 271 - Representative Tom 
Burch (12/18/08)

 AN ACT relating to the equine 
industry program and making an ap-
propriation therefor.
 Amend KRS 138.510 to es-
tablish exemption for two day inter-
national horse racing events; increase 
funding for equine industry program 
at the University of Louisville from 
one-twentieth to eighteen hundredths 
of one percent wagered on intertrack 
and interstate wagering; amend KRS 
230.550 to specify the purposes for 
which money is to be utilized; direct 
the University of Louisville to hold 
symposiums and to cooperate with 
representatives of key racing and 
breeding organizations to determine 
the sevents’ times and agendas.

 (Prefiled by the sponsor(s).)

BR 278 - Representative Jimmy 
Higdon (12/12/08)

 AN ACT relating to the sol-
emnization of marriage and declaring 
an emergency.
 Amend KRS 402.050 to al-
low solemnization of marriages by a 
member of the General Assembly who 
has been authorized by the presiding 
officer of his or her chamber; amend 
KRS 402.090 to forbid any legisla-
tor to solicit, accept, or agree to ac-
cept anything of value in exchange for 
solemnizing a marriage; amend KRS 

402.100 to require all marriage certifi-
cates to contain a space where the offi-
ciating legislator may affirm member-
ship in the General Assembly and list 
the date he or she was authorized to 
solemnize marriages; EMERGENCY.

 (Prefiled by the sponsor(s).)

BR 279 - Senator Tom Buford 
(12/03/08)

 AN ACT relating to urban-
county government police and fire 
employees.
 Amend KRS 67A.300 to pro-
vide that police and fire employees of 
an urban-county government who are 
laid off or suspended due to economic 
necessity caused wholly or in part by 
an increase in employer contributions 
to the policemen’s and firefighters’ 
retirement fund shall be provided a 
monthly benefit of 40 percent of salary 
and health insurance benefits not to ex-
ceed ten years or the date of reemploy-
ment or retirement; require the urban-
county government to certify whether 
or not a police or fire employee who 
has been laid off or suspended is eli-
gible for benefits; allow the employee 
to petition the Circuit Court if he or 
she is determined to not be eligible for 
benefits; EMERGENCY.

 (Prefiled by the sponsor(s).)

BR 281 - Representative Dennis 
Keene (12/15/08)

 AN ACT relating to the provi-
sion of court house facilities.
 Amend KRS 26A.090 to clar-
ify the definition of “unit of govern-
ment” with respect to counties; remove 
“special districts” as an eligible unit of 
local government for the provision of 
court facilities; amend KRS 26A.110 
to conform.

 (Prefiled by the sponsor(s).)

BR 282 - Representative Rick G. 
Nelson (12/01/08)

 AN ACT relating to railroad 
grade crossings.
 Create a new section of KRS 
Chapter 177 to require the Department 
of Highways to inspect all public rail-
road grade crossings at least 2 times 
per year; require results of inspection 
to be kept on file for 5 years; permit 
the department to assess the cost of 
inspection to the railroad company; 
require the department to promulgate 
administrative regulations to establish 

standards for railroad grade crossings; 
specify that within 90 days of being 
notified that a crossing is substandard 
that the railroad company submit plans 
for improvement; permit the depart-
ment to issue an order to the railroad 
company to make improvement to a 
railroad grade crossing pursuant to the 
procedures set forth in KRS 177.150 
through 177.210.

BR 284 - Representative Mary 
Lou Marzian (12/09/08)

 AN ACT relating to civil 
rights.
 Amend KRS 344.010 to in-
clude definitions for “sexual orienta-
tion” and “gender identity”; amend 
KRS 344.020, relating to the purpose 
of the Kentucky’s civil rights chapter, 
to include a prohibition on discrimina-
tion because of sexual orientation and 
gender identity; amend KRS 344.040, 
344.050, 344.060, 344.070, and 
344.080, relating to prohibited dis-
crimination in various labor and em-
ployment practices, to include sexual 
orientation and gender identity; amend 
KRS 344.025, 344.100, 344.110, 
and 18A.095, relating to the same, to 
conform; amend KRS 344.120 and 
342.140, relating to prohibited dis-
crimination in places of public accom-
modation and advertisements there-
for, to include sexual orientation and 
gender identity; amend KRS 344.170, 
344.180, 344.190, 344.300, and 
344.310, relating to the state and local 
human rights commissions, to include 
prohibition of discrimination on the 
basis of sexual orientation and gen-
der identity in the scope of their pow-
ers and duties; amend KRS 344.360, 
344.680, 344.370, and 344.380, re-
lating to prohibited discrimination 
in certain housing, real estate, and 
other financial transactions, to include 
sexual orientation and gender iden-
tity; amend KRS 344.367, relating to 
prohibited discrimination in certain 
insurance sales, to include sexual ori-
entation and gender identity; amend 
KRS 344.400, relating to prohibited 
discrimination in certain credit trans-
actions, to include sexual orientation 
and gender identity; and make various 
technical amendments.

 (Prefiled by the sponsor(s).)

BR 288 - Senator Elizabeth Tori 
(12/15/08)

 AN ACT relating to the mili-
tary family assistance trust fund.
 Amend KRS 36.474 to make 

military personnel and their families 
eligible for military family assistance 
trust fund grants for 180, rather than 
90, days after the end of deployment; 
provide for grants for a demonstrated 
need for several members of the mili-
tary or their families if approved by a 
majority of the military family assis-
tance trust fund board.

 (Prefiled by the sponsor(s).)

BR 289 - Representative Jesse 
Crenshaw (11/20/08)

 AN ACT proposing an amend-
ment to Section 145 of the Constitu-
tion of Kentucky relating to persons 
entitled to vote.
 Propose to amend Section 
145 of the Constitution of Kentucky 
to exclude a convicted felon from the 
right to vote only until expiration of 
probation, final discharge from parole, 
or maximum expiration of sentence; 
submit to the voters for ratification or 
rejection.

 (Prefiled by the sponsor(s).)

BR 302 - Representative Brent 
Yonts (12/16/08)

 AN ACT relating to motor ve-
hicles.
 Amend KRS 186.010 to de-
fine “low-speed electric vehicle” and 
amend the definition of “motor ve-
hicle” to include a low-speed electric 
vehicle; create a new section of KRS 
Chapter 189 to allow the use of low-
speed electric vehicles on highways 
with a posted speed limit of 45 miles 
per hour or less; require low-speed 
electric vehicles operated on a high-
way to be insured in compliance with 
KRS 304.39-080, titled in accordance 
with KRS 186.020, and registered as 
a motor vehicle in accordance with 
KRS 186.050(3)(a); permit low-speed 
electric vehicles to cross a roadway 
with a posted speed limit of more than 
45 miles per hour if the intersection is 
equipped with an electric traffic sig-
nal.

 (Prefiled by the sponsor(s).)

BR 303 - Representative Brent 
Yonts (12/16/08)

 AN ACT relating to classified 
employee benefits.
 Amend KRS 158.070 to per-
mit public school employees other than 
teachers to participate in statewide 
professional meetings with substitutes 
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when needed; amend KRS 161.011 
to define “progressive discipline” as 
a process to deal with job-related be-
havior that does not meet expected 
and communicated performance stan-
dards; establish due process and hear-
ing procedures for classified employ-
ees notified that their contracts will 
not be renewed; require the board pol-
icy to provide a process that includes 
for verbal and written warnings, pub-
lic and private reprimands, probation 
with a corrective action plan, and sus-
pensions with pay or without pay of 
up to seven days prior to termination; 
establish due process procedures for 
an employee who has completed four 
years of continuous active service; es-
tablish a process to require the com-
missioner of education to appoint a 
hearing officer upon request; establish 
the right of appeal to the Circuit Court 
in the county where the school district 
is located; provide service credit for 
limited status employees on approved 
military leave and for reemployment 
or reinstatement of an employee in-
ducted into the Armed Forces of the 
United States.

 (Prefiled by the sponsor(s).)

BR 311 - Representative Carl 
Rollins II (12/17/08)

 AN ACT relating to state em-
ployees as mentors.
 Create a new section of KRS 
Chapter 61 to define “mentoring leave” 
as leave time granted by a supervisor 
to a state employee spent volunteering 
as a mentor; allow one hour of men-
toring leave per week, not to exceed 
five hours per calendar month or (40) 
hours per calendar year; establish eli-
gibility requirements; limit mentoring 
leave to actual mentoring activities; 
prohibit use of mentoring leave as 
hours worked for overtime purposes.

 (Prefiled by the sponsor(s).)

BR 326 - Representative Mary Lou 
Marzian (12/09/08)

 AN ACT relating to art thera-
py.
 Create a new section of KRS 
309.130 to 309.1399 to require that 
disciplinary proceedings against li-
censed art therapists or applicants for 
licensing be conducted in accordance 
with KRS Chapter 13B; permit ag-
grieved parties to file suit in Franklin 
Circuit Court; amend KRS 309.130 
to define “the practice of professional 
art therapy”; prohibit anyone from en-

gaging in the practice of art therapy 
unless he or she is duly licensed; ex-
empt persons engaged in the practice 
of employment, job placement, and 
school counseling from the licensing 
requirements; amend KRS 309.137 
to permit a person whose license has 
been revoked to petition the board for 
reinstatement if five years has elapsed; 
permit the board to issue a written ad-
monishment if the board determines 
that the violation is not serious; spec-
ify that a voluntary suspension shall 
not bar the board from taking disci-
plinary action; amend KRS 309.1305, 
309.131, 309.1315, 309.133, 309.1335, 
309.135, and 309.138 to conform.

 (Prefiled by the sponsor(s).)

BR 331 - Senator Dan Kelly, Sen-
ator Ed Worley (12/15/08)

 AN ACT relating to crimes 
and punishments and declaring an 
emergency.
 Create a new section of KRS 
Chapter 196 to require the Department 
of Corrections to develop an intensive 
secured substance abuse recovery pro-
gram for substance abusers seeking or 
utilizing pretrial diversion in certain 
circumstances; amend KRS 431.515 to 
conform; create a new section of KRS 
431.510 to 431.550 to require pretrial 
screening of felony substance abuse 
offenders and allow testing and treat-
ment as a condition of pretrial release; 
create a new section of KRS 533.250 
to 533.260 to require felony substance 
abuse offenders to demonstrate suit-
able participation in and compliance 
with substance abuse treatment or re-
covery before being eligible for pre-
trial diversion; amend KRS 533.250 
to allow referral of certain persons on 
pretrial diversion to the secured recov-
ery program; amend KRS 532.120 to 
allow credit for time served in the se-
cure treatment facility or a residential 
treatment facility; EMERGENCY.

 (Prefiled by the sponsor(s).)

BR 334 - Representative David 
Floyd (12/19/08)

 AN ACT relating to public 
performances.
 Create new section of KRS 
Chapter 518 to prohibit the audio or vi-
sual recording of public performances; 
provide notice and create exception.

 (Prefiled by the sponsor(s).)

BR 339 - Senator Bob Leeper 

(12/16/08)

 AN ACT relating to the Ken-
tucky Infrastructure Authority.
 Amend KRS 224A.030 to add 
one member to the Kentucky Infra-
structure Authority representing the 
Kentucky Municipal Utility Associa-
tion; establish initial and subsequent 
terms.

 (Prefiled by the sponsor(s).)

BR 344 - Representative Mike 
Denham (12/16/08)

 AN ACT relating to military 
education benefits.
 Amend KRS 164.516 to in-
clude in the definition of “member” 
members of a Reserve Component 
with Kentucky as their home of re-
cord; amend KRS 164.5161 to make 
members in the Reserves eligible for 
the tuition award program.

 (Prefiled by the sponsor(s).)

BR 345 - Representative Mike 
Denham (12/16/08)

 AN ACT relating to agroter-
rorism.
 Create new sections of KRS 
Chapter 247 to define “agricultural 
equipment,” “agricultural facility,” 
“agricultural product,” and “agroter-
rorism”; establish damages for com-
mitting agroterrorism; amend KRS 
500.080 to define “agricultural equip-
ment,” “agricultural facility,” and agri-
cultural product”; amend KRS 512.010, 
513.010, 513.060, and 527.205 to con-
form; repeal KRS 437.410, 437.415, 
437.420, and 437.429.

 (Prefiled by the sponsor(s).)

BR 346 - Representative Mike 
Denham (12/10/08)

 AN ACT relating to weights 
and measures.
 Create a new section of KRS 
363.510 to 363.850 to allow the prom-
ulgation of administrative regulations 
relating to tobacco moisture testing 
devices; amend KRS 363.510 to in-
clude instruments to measure internal 
moisture or density of unprocessed 
bulk tobacco in the “weights and mea-
sures” definition.

 (Prefiled by the sponsor(s).)

BR 348 - Representative Addia 
Wuchner (12/19/08)

 AN ACT relating to indepen-
dent district boards of health.
 Amend KRS 212.786 to re-
duce the membership of independent 
health district boards; remove pro-
portional representation of certain 
professions; change the population re-
quirements for certain appointments; 
establish population criteria for subse-
quent appointments.

 (Prefiled by the sponsor(s).)

BR 350 - Representative Steve 
Riggs (12/19/08)

 AN ACT relating to peace of-
ficers.
 Amend KRS 61.365, relating 
to Kentucky peace officer status for 
federal officers, to add United States 
Postal Inspection Service Postal In-
spectors.

 (Prefiled by the sponsor(s).)

BR 366 - Representative Ted Ed-
monds (12/15/08)

 A JOINT RESOLUTION di-
recting the University of Kentucky to 
conduct research studies with recom-
mendations relating to mining in E.O. 
Robinson Forest.
 Direct the University of Ken-
tucky to study and make recommen-
dations concerning mining in E.O. 
Robinson Forest and the implications 
of that activity on forests and streams.

 (Prefiled by the sponsor(s).)

BR 368 - Representative Tommy 
Thompson (12/19/08)

 AN ACT relating to mortgag-
es.
 Amend KRS 286.8-010 to 
create definitions for compliance with 
the federal S.A.F.E. Mortgage Licens-
ing Act of 2008; amend KRS 286.8-
020 to establish new requirements for 
mortgage loan companies and mort-
gage loan brokers; create a new sec-
tion of Subtitle 8 of KRS Chapter 286 
to establish requirements for mortgage 
loan originators and mortgage loan 
processors; amend KRS 286.8-030 to 
prohibit transaction of business in 
Kentucky as a mortgage loan company 
or mortgage loan broker without the 
licensing required by Subtitle 8 of 
KRS Chapter 286 unless specifically 
exempted; provide that each solicita-
tion, attempt, or closed loan consti-
tutes a separate violation, require that 
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the unique identifier appear clearly on 
the mortgage loan application and on 
solicitations or advertisements and 
prohibit representations on a mortgage 
loan application that are inconsistent 
with this subsection; amend KRS 
286.8-032 to exempt a mortgage loan 
company from the requirement that 
the company have a funding source of 
a minimum of $1 million dollars if the 
company certifies that it shall not pur-
chase or make loans secured by mort-
gages on residential property in Ken-
tucky so long as the company’s license 
is in effect and the company maintains 
a net worth in excess of $100,000; 
clarify that an applicant for a mortgage 
loan broker license who has held a 
broker’s license for at least one year 
within the last five years is exempt 
from the educational training course 
requirement; require that the applica-
tion for a mortgage loan broker and 
mortgage loan company license shall 
include a physical location of a mort-
gage lending business that is a street 
address and not a post office box and 
revise the proof of residence require-
ments; amend KRS 286.8-034 to re-
quire submission of a license renewal 
to the Nationwide Mortgage Licens-
ing System and Registry with an an-
nual report of condition on a form pre-
scribed by the Nationwide Mortgage 
Licensing System and Registry in ad-
dition to submission to the executive 
director; amend KRS 286.8-044 to re-
quire that notice of entry of any order 
by the executive director relating to 
the suspension or denial of a license, 
registration, or claim of exemption be 
in writing and served personally or by 
certified mail, authorize a hearing 
upon written request by the affected 
person, and authorize the executive di-
rector to enter a final order if a written 
request is not received within 20 days 
of service, as defined; amend KRS 
286.8-046 to authorize the executive 
director to order any affirmative ac-
tions such as restitution or refund 
deemed necessary against any person 
who violates any provision of Subtitle 
8 of KRS Chapter 286 or any adminis-
trative regulation promulgated there-
under or any order issued by the ex-
ecutive director; amend KRS 
286.8-060 to amend the bond require-
ments; amend KRS 286.8-100 to pro-
hibit transacting business, either di-
rectly or indirectly, without filing the 
required application; amend KRS 
286.8-150 to substitute a licensee or 
registrant for a mortgage loan compa-
ny for purposes of classifying docu-
ments as confidential to protect the li-
censee or registrant, including 

documents obtained from the Nation-
wide Mortgage Licensing System and 
Registry, and authorize the executive 
director to determine the time period 
the documents may be classified as 
confidential and recognize that any 
material obtained from the Nationwide 
Mortgage Licensing System and Reg-
istry is subject to the provisions of 
Section 1512 of the S.A.F.E. Mortgage 
Licensing Act; amend KRS 286.8-170 
to require every mortgage loan com-
pany and mortgage loan broker to 
maintain correct and complete records 
of its business transactions at its prin-
cipal office; add mortgage loan origi-
nator and mortgage loan processor to 
the records retention and records ac-
cess requirements; authorize the exec-
utive director to exchange information 
with the Nationwide Mortgage Licens-
ing System and Registry; require ev-
ery mortgage loan originator and 
mortgage loan processor to make 
available records relating to the origi-
nator or processor’s operations to the 
executive director or designated ex-
aminer; specify reports the executive 
director may require of any person 
subject to Subtitle 8 of KRS Chapter 
286; prohibit a mortgage loan compa-
ny, loan broker, originator, or proces-
sor from impeding the executive di-
rector or a designated examiner from 
interviewing specified persons; autho-
rize the executive director to control 
access to documents and records of a 
licensee or person under examination 
or investigation, subject to court order 
or consent of the executive director, 
but the licensee or owner of the docu-
ments shall have necessary access to 
the documents unless the executive di-
rector has reasonable grounds to be-
lieve the documents are at risk of al-
teration or destruction; prohibit 
knowingly withholding, damaging, 
changing, destroying or hiding paper-
work which is subject to investigation 
or examination; authorize the execu-
tive director to retain necessary pro-
fessionals to conduct examinations or 
investigations, enter into agreements 
or relationships with government offi-
cials or regulatory associations to im-
prove efficiency in the regulatory pro-
cess and engage analytical systems, 
methods, or software necessary to an 
examination or investigation; provide 
that this section is effective whether 
the person claims to act within the li-
censing or registration law of Ken-
tucky or claims to act without author-
ity; amend KRS 286.8-190 to conform; 
amend KRS 286.8-220 to make it un-
lawful to obtain property by fraud or 
misrepresentations, to fail to make re-

quired disclosures or to fail to comply 
with state and federal laws applicable 
to transacting business in Kentucky, 
and to comply with the provisions of 
Subtitle 8 of KRS Chapter 286, unless 
specifically exempted; amend KRS 
286.8-225 to establish the “Mortgage 
Fraud Prosecution Fund” as a trust and 
revolving fund in the State Treasury 
and establish the sources of and uses 
for the Fund; amend KRS 286.8-227 
to conform; amend KRS 286.8-240 to 
provide that KRS 286.8-010 to 286.8-
285 may be cited as the “Mortgage Li-
censing and Regulation Act”; amend 
KRS 286.8-255 to provide that no nat-
ural person shall transact business di-
rectly or indirectly as a mortgage loan 
originator or processor without a cur-
rent certificate of registration and 
compliance with all applicable provi-
sions of Subtitle 8 of KRS Chapter 
286 and maintenance of a valid unique 
identifier issued by the Nationwide 
Mortgage Licensing System and Reg-
istry; authorize the executive director 
to require information deemed neces-
sary in an application for registration; 
increase from 12 to 20 hours of pre-
licensing education courses required 
for initial registration for mortgage 
loan originators and processors and 
specify that the pre-licensing educa-
tion courses be approved and desig-
nated by the executive director and 
shall meet the requirements of Section 
1505(c) of the S.A.F.E. Mortgage Li-
censing Act and shall be reviewed and 
approved by the Nationwide Mortgage 
Licensing System and Registry; au-
thorize acceptance of pre-licensing 
education from any other states that 
meet the Kentucky requirements; de-
lete the provision for a temporary cer-
tificate of registration; authorize the 
executive director to require back-
ground records checks necessary to 
comply with the minimum require-
ments of Section 1505 of the S.A.F.E. 
Mortgage Licensing Act and to require 
submission of an independent credit 
report with an initial application or re-
newal application; establish the mini-
mum standards for registration for a 
mortgage loan originator or processor; 
establish the minimum standards for 
renewal of registration for a mortgage 
loan originator or processor; require 
mortgage loan originators to provide 
loan origination services to no more 
than one mortgage loan company or 
mortgage loan broker at a time; amend 
KRS 286.8-260 to establish new con-
tinuing professional education require-
ments to meet the minimum require-
ments of Section 1505(b) of the 
S.A.F.E. Mortgage Licensing Act; 

amend KRS 286.8-285 to authorize 
the executive director to participate in 
the establishment and implementation 
of the Nationwide Mortgage Licens-
ing System and Registry, to implement 
and comply with the S.A.F.E. Mort-
gage Licensing Act, establish relation-
ships or contracts with other govern-
mental agencies, the Nationwide 
Mortgage Licensing System and Reg-
istry or affiliated entities as needed; 
authorize the executive director to es-
tablish interim procedures to imple-
ment the transition to the registration 
of new applicants and the renewal of 
previously registered persons; provide 
that the executive director may use the 
Nationwide Mortgage Licensing Sys-
tem and Registry as an agent for pur-
poses of receiving, requesting, and 
distributing information; require the 
executive director to establish a pro-
cess for challenging information sub-
mitted by the executive director to, 
and entered into, the Nationwide Mort-
gage Licensing System and Registry; 
require the executive director to re-
quest audited financial reports annu-
ally from the Nationwide Mortgage 
Licensing System and Registry; re-
quire the executive director to annual-
ly request any nonconfidential proto-
cols or reports for security and 
safeguarding personal information; re-
quire the executive director to annual-
ly request from the Nationwide Mort-
gage Licensing System and Registry 
specified statistical information relat-
ing to examinations taken by appli-
cants for registration as a loan origina-
tor; require the executive director to 
report to the General Assembly when 
requested any information received 
from the Nationwide Mortgage Li-
censing System and Registry relating 
to audited financial reports, nonconfi-
dential protocols or reports, and statis-
tical information relating to loan origi-
nator licensing examinations; require 
the executive director to report viola-
tions of Subtitle 8 of KRS Chapter 286 
to the Nationwide Mortgage Licens-
ing System and Registry; create a new 
section of Subtitle 8 of KRS Chapter 
286 to require every mortgage loan 
company and mortgage loan broker to 
exercise proper supervision and con-
trol over its operations and personnel 
and prohibit using the services of a 
mortgage loan originator who is not an 
employee under the supervision and 
control of the company, and provide 
this does not prohibit using the servic-
es of a mortgage loan broker and its 
employees; create a new section of 
Subtitle 8 of KRS Chapter 286 to es-
tablish severability of the provisions 



�� 2008 Interim  LEGISLATIVE RECORD

of this Act; amend KRS 286.2-100 to 
conform and to add “bank holding 
company”, “savings and loan associa-
tion holding company” and wholly 
owned subsidiary” of the named enti-
ties to the definition of “financial insti-
tution”; amend KRS 286.2-670 to 
conform by deleting the various for-
eign financial institutions listed as not 
doing business in this state and to sub-
stitute “a foreign financial institution”; 
amend KRS 286.2-680 to conform; 
create a new section of Subtitle 2 of 
KRS Chapter 286 to authorize the ex-
ecutive director to levy a civil penalty 
of not less than $1000 nor more than 
$5000, plus costs, on any person who 
violates any provision of Subtitle 2 of 
KRS Chapter 286; amend KRS 
286.012 to conform; repeal KRS 
286.8-040, 286.8-042, 286.8-200 and 
286.230.

 (Prefiled by the sponsor(s).)

BR 381 - Representative Linda 
Belcher (12/19/08)

 AN ACT relating to the re-
porting of stolen items with vehicle 
identification numbers.
 Create a new section of KRS 
Chapter 186 to require a law enforce-
ment agency to enter information on a 
stolen item with a vehicle identifica-
tion number into the NCIC database.

 (Prefiled by the sponsor(s).)

BR 382 - Representative Linda 
Belcher (12/19/08)

 A CONCURRENT RESOLU-
TION urging the United States Con-
gress to amend Title II of the Social 
Security Act to repeal the Government 
Pension Offset and Windfall Elimina-
tion Provisions.
 Urge the United States Con-
gress to amend Title II of the Social 
Security Act to repeal the Government 
Pension Offset and Windfall Elimina-
tion Provisions.

 (Prefiled by the sponsor(s).)

BR 383 - Representative Mike 
Denham, Representative Hubert 
Collins (12/18/08)

 AN ACT relating to the agri-
cultural program trust fund and mak-
ing an appropriation therefor.
 Create a new Section of KRS 
Chapter 246 to create and set provi-
sions of the agricultural program trust 
fund; amend KRS 186.050 to estab-

lish a voluntary contribution of $10 
for motor vehicles being registered as 
farm trucks; permit the person regis-
tering the motor vehicle to opt out of 
the voluntary contribution.

 (Prefiled by the sponsor(s).)

BR 388 - Representative Jim 
Glenn (12/16/08)

 AN ACT relating to college 
student financial awareness.
 Create a new section of KRS 
Chapter 164 to require public post-
secondary institutions to provide new 
undergraduates with information re-
garding credit cards and debt manage-
ment and encourage them to conduct 
informational sessions; encourage 
nonpublic postsecondary institutions 
to provide new undergraduates with 
information regarding credit cards 
and debt management and to conduct 
informational sessions; permit institu-
tions to utilize existing debt education 
materials from nonprofit entities; and 
require the Council on Postsecond-
ary Education to assist institutions in 
identifying appropriate materials and 
curricula.

 (Prefiled by the sponsor(s).)

BR 389 - Representative Jim 
Glenn (12/16/08)

 AN ACT relating to lifetime 
combination hunting and fishing li-
censes.
 Amend KRS 150.175 to au-
thorize a lifetime hunting and fishing 
license for persons age sixty-five and 
older that authorizes the holder to do 
all the acts permitted under the senior/
disabled hunting license and does not 
expire until the death of the holder.

 (Prefiled by the sponsor(s).)

BR 390 - Representative Jim 
Glenn (12/16/08)

 AN ACT designating burgoo 
as the state dish.
 Create a new section of KRS 
Chapter 2 naming and designating 
burgoo as the state dish.

 (Prefiled by the sponsor(s).)

BR 391 - Representative Jim 
Glenn (12/16/08)

 AN ACT relating to sales 
and use tax holidays and declaring an 
emergency.

 Create a new section of KRS 
Chapter 139 to provide a sales and 
use tax holiday for the first week in 
August each year to exempt clothing 
with a sales price of less than $100 per 
item, school supplies, and school art 
supplies; define terms; EMERGEN-
CY; EFFECTIVE May 1, 2009.

 (Prefiled by the sponsor(s).)

BR 392 - Representative Jim 
Glenn (12/16/08)

 AN ACT relating to occupa-
tional taxes.
 Amend KRS 67.750 to update 
the reference to the Internal Revenue 
Code to the code in effect on Decem-
ber 31, 2006, as amended.

 (Prefiled by the sponsor(s).)

BR 393 - Representative Jim 
Glenn (12/16/08)

 A CONCURRENT RESOLU-
TION urging the Council on Postsec-
ondary Education to restore funding 
for the Kentucky Educational Televi-
sion (KET) televised and online col-
lege credit courses.
 Encourage the Council on 
Postsecondary Education to restore 
funding to the Kentucky Educational 
Television (KET) televised and online 
college credit course program.

 (Prefiled by the sponsor(s).)

BR 395 - Representative Leslie 
Combs (12/18/08)

 AN ACT relating to the civil 
rights of deaf and hard of hearing per-
sons.
 Amend KRS 344.120 to re-
quire movie theaters with five or more 
screens to provide closed captioning 
for deaf and hard of hearing persons; 
amend KRS 344.190 to require the 
Commission on Human Rights to re-
view and approve available closed 
captioning technologies and set the 
minimum numbers of closed captioned 
showings of a movie which must be 
offered at each covered theater.

 (Prefiled by the sponsor(s).)

BR 410 - Representative John 
Tilley (12/19/08)

 AN ACT relating to the taxa-
tion of military pay.
 Amend KRS 141.010 to pro-
vide an exemption from individual 

income tax for all military pay, effec-
tive for tax years beginning on or after 
January 1, 2009.

 (Prefiled by the sponsor(s).)

BR 412 - Representative John 
Tilley (12/19/08)

 AN ACT relating to encour-
aging healthy lifestyles.
 Create a new section of KRS 
Chapter 131 to require reporting of 
data to LRC on the wellness project 
credit; create new sections of KRS 
Chapter 141 to establish the wellness 
project credit; amend KRS 141.0205 
to order the credit for income tax pur-
poses; create a new section of KRS 
Chapter 194A to require the cabinet to 
develop an employer wellness project 
model and certify employers’ project 
based on the model; create a new sec-
tion of KRS Chapter 18A to establish 
a state employee personal fitness pilot 
program.

 (Prefiled by the sponsor(s).)

BR 415 - Representative Keith 
Hall (12/18/08)

 AN ACT relating to charitable 
health care providers.
 Amend KRS 216.940 to add 
optometrists to the definition of chari-
table health care providers; amend 
KRS 216.941 to permit optometrists 
and physicians with valid licenses 
from other states to provide charitable 
health care services in Kentucky if 
approved by their respective boards; 
amend KRS 216.942 to add dentists 
and optometrists to charitable health 
care providers; create a new section 
of KRS 311 to permit the Board of 
Medical Licensure to permit a physi-
cian with a valid license from another 
state to provide charitable health care 
services in Kentucky through a spon-
soring organization; create a new sec-
tion of KRS 320 to permit the Board 
of Optometric Examiners to provide 
charitable health care services in Ken-
tucky through a sponsoring organiza-
tion.

 (Prefiled by the sponsor(s).)

BR 417 - Representative Brent 
Yonts (12/16/08)

 AN ACT relating to petroleum 
storage tanks.
 Amend KRS 224.60-142 to 
allow owners of petroleum storage 
tanks containing motor fuels until July 
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15, 2015, to register the tanks and to 
submit affidavits and applications rel-
evant to the tank accounts.

 (Prefiled by the sponsor(s).)
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BR344*, 345*, 346*, 383*
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BR90*, 132*, 134*, 135*, 334*
Glenn, Jim
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Lee, Jimmie
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BR150
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Montell, Brad
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Nelson, Rick G.
BR120*, 267*, 282*
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BR104
Owens, Darryl T.
BR57*, 187*, 226*
Pasley, Don
BR155*, 268*

Pullin, Tanya
BR147*
Richards, Jody
BR104*, 162*
BR163*
Riggs, Steve
BR56*, 78
BR150
BR179*, 350*
Rollins II, Carl
BR150*
BR238*, 311*
Santoro, Sal
BR106*
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BR33*, 82*
Sims, Dottie
BR163
Thompson, Tommy
BR78
BR104
BR150
BR195*, 368*
Tilley, John
BR150*
BR410*, 412*
Watkins, David
BR150
BR189*, 190*
Wayne, Jim
BR15*, 33*, 51*
BR150
Weston, Ron
BR202*
Wuchner, Addia
BR41*, 46*, 348*
Yonts, Brent
BR49*, 63*
BR104
BR123*
BR162*
BR163*
BR216*, 258*, 302*, 303*, 417*

Index Headings

Administrative Regulations and Pro-
ceedings
Aged Persons and Aging
Agriculture
Alcoholic Beverages
Alcoholism
Amusements and Recreation
Animals, Livestock, and Poultry
Appropriations
Archives and Records
Area Development Districts
Arts and Crafts
Associations
Attorney General
Attorney, Commonwealth’s
Attorney, County
Banks and Financial Institutions
Blind or Deaf Persons
Budget and Financial Administration
Campaign Finance
Cemeteries and Burials

Charitable Organizations and Institu-
tions
Children and Minors
Circuit Clerks
Cities
Civil Actions
Civil Procedure
Civil Rights
Coal
Commerce
Committees
Communications
Consolidated Local Governments
Constitution, Ky.
Constitution, U.S.
Consumer Affairs
Contracts
Coroners
Counties
Counties with Cities of the Second 
Class
Counties, Urban
County Clerks
Courts
Courts, Circuit
Courts, District
Courts, Fiscal
Crime Victims
Crimes and Punishments
Criminal Procedure
Deaths
Deeds and Conveyances
Disabilities and the Disabled
Disasters
Diseases
Domestic Relations
Drugs and Medicines
Economic Development
Education, Elementary and Second-
ary
Education, Finance
Education, Higher
Effective Dates, Delayed
Effective Dates, Emergency
Elections and Voting
Embalmers and Funeral Directors
Energy
Environment and Conservation
Federal Laws and Regulations
Fiduciaries
Financial Responsibility
Firearms and Weapons
Fish and Wildlife
Foods
Forests and Forestry
Fuel
Gambling
General Assembly
Governor
Hazardous Materials
Health and Medical Services
Highways, Streets, and Bridges
Historical Affairs
Home Rule
Hospitals and Nursing Homes
Housing, Building, and Construction
Insurance
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Insurance, Health
International Trade and Relations
Juries and Jurors
Labor and Industry
Land Use
Landlord and Tenant
Legislative Research Commission
Licensing
Liens
Loans and Credit
Local Government
Lottery
Medicaid
Men
Mental Disability
Mental Health
Military Affairs and Civil Defense
Minerals and Mining
Motor Carriers
Motor Vehicles
News Media
Notices
Nuclear Energy
Occupations and Professions
Optometrists
Parental Rights
Parks and Shrines
Peace Officers and Law Enforcement
Personnel and Employment
Physicians and Practitioners
Police, City and County
Police, State
Pollution
Popular Names and Short Titles
Poverty
Property
Property Valuation Administrators
Prosecutors
Public Assistance
Public Authorities
Public Buildings and Grounds
Public Health
Public Medical Assistance
Public Officers and Employees
Public Records and Reports
Public Utilities
Public Works
Purchasing
Race Relations
Racing
Railroads
Real Estate
Religion
Reproductive Issues
Retirement and Pensions
Safety
Secretary of State
Sheriffs
Small Business
Special Districts
State Agencies
State Employees
State Symbols and Emblems
Substance Abuse
Surface Mining
Taxation
Taxation, Income--Corporate

Taxation, Income--Individual
Taxation, Property
Taxation, Sales and Use
Teachers
Technical Corrections
Television and Radio
Tobacco
Tourism
Trade Practices and Retailing
Traffic Safety
Transportation
United States
Universities and Colleges
Veterans’ Affairs
Veterinarians
Waste Management
Water Supply
Weights and Measures
Wills and Estates
Women

BR Index

Administrative Regulations 
and Proceedings

Art therapists and applicants, hearing 
requirements - BR326
Certificate of title for all-terrain vehi-
cles, establish procedures - BR55
Health & Family Services Cabinet, 
public swimming pool safety regula-
tions promulgated by - BR88
Kentucky Heritage Council, expanded 
regulatory power of - BR252
Physical activity, integration of - 
BR37
Racing Authority, creation of race-
track handle and horse injury report-
ing requirements by - BR94

Aged Persons and Aging

Family Trust Program, establishment 
of special needs trust program for the 
disabled - BR238
Lifetime combination hunting and 
fishing permit, senior citizens, autho-
rization for - BR389
Living will directive, alternative form 
permitted - BR205
Personal services, providers, certifica-
tion of - BR210
Western Kentucky veterans’ nursing 
home, name in honor of Rep. Eddie 
Ballard - BR104

Agriculture

Agricultural program trust fund, es-
tablishment of - BR383
Agroterrorism, set penalties for - 
BR345
Bulk tobacco, allow inspection of 
moisture devices for - BR346
Injured racehorses, duty to report pri-
or surgeries or use of steroids or other 

drugs in - BR94

Alcoholic Beverages

DUI, aggravating circumstances and 
increased penalties, lower alcohol 
concentration for - BR61

Alcoholism

Pretrial release, effect of substance 
abuse - BR331

Amusements and Recreation

Deaf and hard of hearing persons, 
movie theater access - BR69
Movie theaters, access by deaf and 
hard of hearing persons - BR395
Public swimming pools, administra-
tive regulations governing the safety 
and sanitation of - BR88

Animals, Livestock, and Poul-
try

Agroterrorism, set penalties for - 
BR345
Injured racehorses, duty to report pri-
or surgeries or use of steroids or other 
drugs in - BR94

Appropriations

Authorize governor to augment Low 
Income Home Energy Assistance Pro-
gram - BR226
Bill or amendment containing appro-
priation, legislative time-out period 
prior to vote - BR76
Early voting, costs to counties reim-
bursement, requirement for - BR258
Equine industry program, increasing 
funds for - BR271
Expenditure of state funds, searchable 
Web site - BR75
Video lottery terminals, net terminal 
income for state budget purposes, dis-
persal of - BR73

Archives and Records

Marriage certificate, require pertinent 
data about the legislator who solem-
nized the marriage on - BR278

Area Development Districts

Statewide wireless phone emergency 
notification system, local administra-
tion of - BR132

Arts and Crafts

Art therapists, practice of professional 
art therapy, definition of - BR326

Associations

American Indian tribes, recognition - 
BR254

Attorney General

Establish requirements for collection 
of donated items by for profit entities 
- BR34
Novelty lighters, sales prohibited - 
BR203

Attorney, Commonwealth’s

Novelty lighters, sales prohibited - 
BR203
Recording performances, prohibition, 
exceptions - BR334

Attorney, County

Establish requirements for collection 
of donated items by for profit entities 
- BR34
Novelty lighters, sales prohibited - 
BR203
Recording performances, prohibition, 
exceptions - BR334

Banks and Financial Institu-
tions

Mortgage
Licensing and Regulation Act - 
BR368
loan companies, regulation - BR368
Mortgage, continuing education re-
quirements - BR368
Mortgages, licensing requirements - 
BR368
Nationwide Mortgage Licensing Sys-
tem and Registry - BR368

Blind or Deaf Persons

Community rehabilitation tax credit, 
created - BR33
Family Trust Program, establishment 
of special needs trust program for the 
disabled - BR238
Movie theater access, closed caption-
ing - BR69; BR395
Statewide wireless phone emergency 
notification, coordination with Deaf 
& Hard of Hearing Commission - 
BR132

Budget and Financial Adminis-
tration

08 HB 406, state budget, corrections, 
amendment to - BR180, 182
Bill or amendment containing appro-
priation, legislative time-out period 
prior to vote - BR76
Expenditure of state funds, searchable 
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Web site - BR75
Video lottery terminals, net terminal 
income for state budget purposes, dis-
persal of - BR73

Campaign Finance

Reports, filing of when no change 
since last report - BR143

Cemeteries and Burials

Historic or prehistoric remains on 
property, procedure for disposition of 
- BR252
Human remains, burial objects, ar-
cheological sites, make requirements. 
- BR251

Charitable Organizations and 
Institutions

Charitable health care services, per-
mit out-of-state providers to provide 
- BR415
Establish requirements for collection 
of donated items by for profit entities 
- BR34
Solicitation of contributions on high-
ways by minors, requirement for adult 
supervision - BR231

Children and Minors

Child support, disbursement fee, 
charge noncustodial parent for - 
BR178
Custody determination, additional fac-
tor for - BR60
Family Trust Program, establishment 
of special needs trust program for the 
disabled - BR238
Immunizations, human papillomavi-
rus, require - BR190
Operator’s license, allow for 17-year 
old enlistees - BR134
Paternity, determination, evidence, 
and venue, clarification and updating 
of - BR57
Physical
activity for children, requirement of 
- BR41
activity, requirement of - BR37
Religious viewpoints, student expres-
sion of - BR21
Sexual offenders, restriction on resi-
dency and activities - BR149
Solicitation of contributions on high-
ways, requirement for adult supervi-
sion - BR231

Circuit Clerks

Compensation, rate of - BR49
Court house facilities, provision of by 
counties - BR281

Cities

Amend KRS 67.750 to update the ref-
erence to the Internal Revenue Code 
- BR392
County Employees Retirement Sys-
tem, establish 10 year phase-in to fully 
fund retiree health benefits - BR186
Public
infrastructure and highway construc-
tion - BR12
transportation infrastructure authority, 
local input to - BR155

Civil Actions

Child custody determination, addi-
tional factor for - BR60
Dating violence, availability of do-
mestic violence protective orders - 
BR218
Maintenance orders for spouses, avail-
ability of automatic payment methods 
- BR60
Paternity, determination, evidence, 
and venue, clarification and updating 
of - BR57
Small claims division, jurisdictional 
increase - BR84

Civil Procedure

Dating violence, availability of do-
mestic violence protective orders - 
BR218
Paternity, determination, evidence, 
and venue, clarification and updating 
of - BR57
Small claims division, jurisdictional 
increase - BR84

Civil Rights

Deaf and hard of hearing persons, 
movie theater access - BR69; BR395
Freedom of the press, high school - 
BR63
Public assistance, substance abuse 
screening - BR42
Sex, race, or national origin, wage dis-
crimination prohibited - BR175
Sexual orientation and gender iden-
tity discrimination, prohibition of - 
BR284

Coal

Study mining of and impacts to 
streams and forests in E.O. Robinson 
Forest - BR366
Surface mine overburden and rec-
lamation requirements, changes to - 
BR268

Commerce

Driver information, business use of - 

BR123
Electronic titling system, establish - 
BR129
Fuel ethanol-blended gasoline, re-
quirements for sale and use of com-
modities - BR38

Committees

International Business Relations Com-
mittee, create permanent LRC Com-
mittee - BR255

Communications

Automated calling equipment or re-
corded political messages by a party 
or campaign, use prohibited - BR79
Personal communication device, pro-
hibition of use while operating a mo-
tor vehicle - BR135
Statewide wireless phone emergency 
text notification, implementation for 
the deaf & hard of hearing - BR132

Consolidated Local Govern-
ments

Dead body, unclaimed, cremation al-
lowed by coroner - BR202
Explosives, storage of, prohibit in cer-
tain areas - BR224

Constitution, Ky.

Early voting, permission for - BR258

Constitution, U.S.

Voting rights for felons, constitutional 
amendment to provide - BR289

Consumer Affairs

Establish requirements for collection 
of donated items by for profit entities 
- BR34
Novelty lighters, sales prohibited - 
BR203
Small claims division, jurisdictional 
increase - BR84

Contracts

Government Contract Review Com-
mittee, omnibus revision for - BR216

Coroners

Dead body, unclaimed, cremation al-
lowed by coroner - BR202

Counties

Amend KRS 67.750 to update the ref-
erence to the Internal Revenue Code 
- BR392

Charter, ad valorem taxes, administra-
tion, compensating tax rate and recall 
provisions - BR157
County Employees Retirement Sys-
tem, establish 10 year phase-in to fully 
fund retiree health benefits - BR186
Court house facilities, provision of by 
counties - BR281
Explosives, storage of, prohibit in cer-
tain areas in a consolidate local gov-
ernment - BR224
Health boards, composition of - 
BR348
Home rule, allow for pool safety regu-
lations - BR106
Public
infrastructure and highway construc-
tion - BR12
transportation infrastructure authority, 
local input to - BR155
Sheriff, county clerk, and PVA, allow 
offices in areas other than county seat 
- BR191
Video lottery terminals, county refer-
endum on placement of - BR73

Counties with Cities of the 
Second Class

Taxi and limousine certificates, clarify 
definitions and operating authority - 
BR128

Counties, Urban

Police and fire employees, benefits 
during layoffs - BR279

County Clerks

Certificate of title for all-terrain vehi-
cles, establish procedures - BR55
Early
voting, establishment of - BR187
voting, permission for - BR258
Electronic titling system, establish - 
BR129
Gold Star Fathers license plate, estab-
lish - BR72
In God We Trust license plate, estab-
lish as alternate standard issue plate 
- BR78
License plate, “In God We Trust”, es-
tablish as alternate standard issue plate 
- BR120
Marriage certificate, require pertinent 
data about the legislator who solem-
nized the marriage on - BR278
Mopeds, titling and registration of - 
BR35
Motor vehicle registration, voluntary 
contribution permitted upon registra-
tion of a farm truck - BR383
Offices, allow in areas other than 
county seat - BR191
Registered Independents, primaries, 
participation in - BR24
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Special license plates, allow sponsor-
ing entities to set a requested donation 
amount - BR247
Voting, early, for caretakers of persons 
having surgery - BR15

Courts

Court house facilities, provision of by 
counties - BR281
Jury service, limitation on - BR68
Paternity, determination, evidence, 
and venue, clarification and updating 
of - BR57
Small claims division, jurisdictional 
increase - BR84

Courts, Circuit

Art therapists and applicants, authori-
zation to file suit - BR326
Child custody determination, addi-
tional factor for - BR60
Circuit court clerks, compensation of 
- BR49
Court house facilities, provision of by 
counties - BR281
Jury service, limitation on - BR68
Maintenance orders for spouses, avail-
ability of automatic payment methods 
- BR60

Courts, District

Child custody determination, addi-
tional factor for - BR60
Circuit court clerks, compensation of 
- BR49
Court house facilities, provision of by 
counties - BR281
Dating violence, availability of do-
mestic violence protective orders - 
BR218
Jury service, limitation on - BR68
Maintenance orders for spouses, avail-
ability of automatic payment methods 
- BR60
Small claims division, jurisdictional 
increase - BR84

Courts, Fiscal

Court house facilities, provision of by 
counties - BR281

Crime Victims

08 HB 406, state budget, corrections, 
amendment to - BR180, 182
Employment leave, requirement for - 
BR220
Minors, sexual offenses against - 
BR149

Crimes and Punishments

08 HB 406, state budget, corrections, 

amendment to - BR180, 182
Abuse of a corpse, increase penalty - 
BR251
Agroterrorism, set penalties for - 
BR345
Automated equipment or recorded po-
litical messages, use of subject to pen-
alty and recover of damages - BR79
Crime victims’ employment leave 
leave and confidentiality, requirements 
for - BR220
DUI,
aggravating circumstances and in-
creased penalties, lower alcohol con-
centration for - BR61
violation for controlled substance use 
- BR61
Firearms certification, peace officers, 
active and retired - BR263
Law enforcement agency, report VIN 
numbers on stolen items to NCIC - 
BR381
Nonsupport and flagrant non-support, 
spouse and ex-spouse - BR60
Offense of vehicular assault of a bicy-
clist or pedestrian - BR51
Postal Inspectors, United States, Ken-
tucky peace officer status for - BR350
Pretrial diversion, substance abuse - 
BR331
Recording performances, prohibition, 
exceptions - BR334
Sexual offenders, restriction on resi-
dency and activities - BR149
Solicitation
of contributions on highways by mi-
nors, requirement for adult supervi-
sion - BR231
of contributions on highways, minors, 
requirement for adult supervision - 
BR231

Criminal Procedure

Crime victims’ employment leave 
leave and confidentiality, requirements 
for - BR220
DUI,
aggravating circumstances and in-
creased penalties, lower alcohol con-
centration for - BR61
violation for controlled substance use 
- BR61
Firearms certification, peace officers, 
active and retired - BR263
Law enforcement agency, report VIN 
numbers on stolen items to NCIC - 
BR381
Nonsupport and flagrant non-support, 
spouse and ex-spouse - BR60
Postal Inspectors, United States, Ken-
tucky peace officer status for - BR350
Pretrial
diversion, substance abuse - BR331
release, effect of substance abuse - 
BR331
Recording performances, prohibition, 

exceptions - BR334
Sexual offenders, restriction on resi-
dency and activities - BR149

Deaths

Dead body, unclaimed, cremation al-
lowed by coroner - BR202

Deeds and Conveyances

Property transfers, plans for historic 
or prehistoric remains attached to - 
BR252

Disabilities and the Disabled

Community rehabilitation tax credit, 
created - BR33
Deaf and hard of hearing persons, 
movie theater access - BR69; BR395
Family Trust Program, establishment 
of special needs trust program for the 
disabled - BR238
KY Recreational Trails Authority, add 
member of the Brain Injury Associa-
tion - BR209
Personal services, providers, certifica-
tion of - BR210
Statewide wireless phone emergency 
text notification, implementation for 
the deaf & hard of hearing - BR132
Students with Special Needs Schol-
arship Program, establishment of - 
BR18

Disasters

Statewide wireless phone emergency 
text notification, implementation for 
the deaf & hard of hearing - BR132

Diseases

Cancer, clinical trials for treatment of, 
health plan - BR177
Infection,
health facility-acquired, prevention 
procedures - BR236
health facility-acquired, report rates - 
BR236

Domestic Relations

Child
custody determination, additional fac-
tor for - BR60
support, disbursement fee, charge non-
custodial parent for - BR178
Dating violence, availability of do-
mestic violence protective orders - 
BR218
Maintenance orders for spouses, avail-
ability of automatic payment methods 
- BR60
Marriages, allow members of the Gen-
eral Assembly to solemnize - BR278

Paternity, determination, evidence, 
and venue, clarification and updating 
of - BR57

Drugs and Medicines

Cancer, clinical trials for treatment of, 
health plan - BR177
DUI, violation for controlled sub-
stance use - BR61
Infection,
health facility-acquired, prevention 
procedures - BR236
health facility-acquired, report rates - 
BR236
Living will directive, alternative form 
permitted - BR205
Public assistance, substance abuse 
screening - BR42
Steroids and other drugs, duty to re-
port prior use of in a racehorse after 
catastrophic injuries - BR94
Urine drug screening or blood tests, 
provide coverage for - BR62

Economic Development

Film
industry tax credits - BR195
industry, tax credits - BR103
Incentives, searchable Web site - 
BR75
International Business Relations Com-
mittee, create permanent LRC Com-
mittee - BR255
Small business development - BR147
Video lottery terminals, implementa-
tion as a tourist attraction - BR73

Education, Elementary and 
Secondary

Classified employees, job benefits - 
BR303
Growth in districts, support education 
excellence in Kentucky, calculation of 
- BR46
High school newspapers, freedom of 
the press - BR63
KEES,
dual credit courses and part-time 
college courses, use of funds for - 
BR127
out-of-state institutions, requirements 
- BR109
Physical activity for children, require-
ment of - BR37; BR41
Religious viewpoints, student expres-
sion of - BR21
State employees, leave for mentoring 
at public schools - BR311
Students with Special Needs Schol-
arship Program, establishment of - 
BR18
Writing portfolios, remove from el-
ementary school CATS assessment 
- BR74



��THE KENTUCKY GENERAL ASSEMBLY

Education, Finance

County Employees Retirement Sys-
tem, establish 10 year phase-in to fully 
fund retiree health benefits - BR186
Growth in districts, support education 
excellence in Kentucky, calculation of 
- BR46
KEES,
dual credit and part-time college 
courses, use of funds for - BR127
out-of-state institutions, requirements 
- BR109
Kentucky Reservists, benefits for - 
BR344
KET college credit courses, Council 
on Postsecondary Education, funding 
restoration - BR393
Students with Special Needs Schol-
arship Program, establishment of - 
BR18

Education, Higher

Credit card and debt management edu-
cation for students - BR388
KEES,
dual credit and part-time college 
courses, use of funds for - BR127
out-of-state institutions, requirements 
- BR109
Kentucky Reservists, benefits for - 
BR344
KET college credit courses, Council 
on Postsecondary Education, funding 
restoration - BR393
State employees, leave for mentoring 
at public schools - BR311
University of Kentucky, equine in-
dustry program, increasing funds for 
- BR271

Effective Dates, Delayed

BR 90, July 1, 2009 - BR90
License plate, Transportation Cabinet, 
establish alternate standard issue li-
cense plate - BR120
Public swimming pool safety and san-
itation regulations, January 1, 2010 - 
BR88
Transportation Cabinet, establish al-
ternate standard issue license plate 
- BR78
Wage discrimination, prohibited on 
basis of sex, race, or national origin 
- BR175

Effective Dates, Emergency

Authorize governor to augment Low 
Income Home Energy Assistance Pro-
gram - BR226
BR
180 - BR180
182 - BR182

Child custody, spousal maintenance 
- BR60
Cigarette surtax, create additional levy 
- BR189
Effective May 1, 2009 - BR391
Marriages, allow members of the Gen-
eral Assembly to solemnize - BR278

Elections and Voting

Campaign finance reports, filing of 
when no change since last report - 
BR143
Early
voting for caretakers of persons hav-
ing surgery - BR15
voting, establishment of - BR187
voting, permission for - BR258
Felons’ voting rights, constitutional 
amendment to provide - BR289
Registered Independents, primaries, 
participation in - BR24
Video lottery terminals, county refer-
endum on placement of - BR73

Embalmers and Funeral Direc-
tors

Native American remains, reintern-
ment procedure for - BR251

Energy

Authorize governor to augment Low 
Income Home Energy Assistance Pro-
gram - BR226
Fuel ethanol-blended gasoline, re-
quirements for sale and use of com-
modities - BR38
Nuclear power, construction morato-
rium, removal of - BR45
Study mining of and impacts to 
streams and forests in E.O. Robinson 
Forest - BR366
Underground storage tanks, registra-
tion of - BR417

Environment and Conserva-
tion

Department of Fish and Wildlife Re-
sources, assistance, authorization to 
provide to Foundation - BR257
High-level nuclear waste, storage plan, 
disposal of - BR45
Study mining of and impacts to 
streams and forests in E.O. Robinson 
Forest - BR366
Underground storage tanks, registra-
tion of - BR417

Federal Laws and Regulations

Child support, disbursement fee, 
charge noncustodial parent for - 
BR178
Virginia Graeme Baker Pool and Spa 

Safety Act, state swimming pool regu-
lations to comply with - BR88

Fiduciaries

Family Trust Program, establishment 
of special needs trust program for the 
disabled - BR238

Financial Responsibility

Credit card and debt management edu-
cation for students - BR388
Family Trust Program, establishment 
of special needs trust program for the 
disabled - BR238

Firearms and Weapons

Firearms certification, peace officers, 
active and retired - BR263

Fish and Wildlife

Department of Fish and Wildlife Re-
sources, assistance, authorization to 
provide to Foundation - BR257
Lifetime combination hunting and 
fishing permit, senior citizens, autho-
rization for - BR389
Study mining of and impacts to 
streams and forests in E.O. Robinson 
Forest - BR366

Foods

Burgoo, designate as state dish - 
BR390

Forests and Forestry

Study mining of and impacts to 
streams and forests in E.O. Robinson 
Forest - BR366

Fuel

Authorize governor to augment Low 
Income Home Energy Assistance Pro-
gram - BR226
Fuel ethanol-blended gasoline, re-
quirements for sale and use of com-
modities - BR38
High-level nuclear waste, spent fuel, 
storage plan for - BR45
Underground storage tanks, registra-
tion of - BR417

Gambling

Daily handle from on-track and off-
track sources, racetrack duty to report 
after each race day - BR94
Equine industry program, increasing 
funds for - BR271
Video lottery terminals, race track and 
county placement of - BR73

General Assembly

Appropriations, legislative time-out 
period prior to vote on bill or amend-
ment - BR76
International Business Relations Com-
mittee, create permanent LRC Com-
mittee - BR255
Legislative
Research Commission Director, salary 
of - BR162; BR179
Research Commission, salary of - 
BR163
Marriages, allow a chamber’s presid-
ing officer to authorize a legislator to 
solemnize - BR278
Rules, House - BR150

Governor

American Indian tribes, recognition - 
BR254
Boards and Commissions, appoint-
ments to achieve gender equity al-
lowed - BR176

Hazardous Materials

Explosives, storage of, prohibit in cer-
tain areas in a consolidate local gov-
ernment - BR224
High-level nuclear waste, spent fuel, 
storage plan for - BR45

Health and Medical Services

Cancer, clinical trials for treatment of, 
health plan - BR177
Charitable health care services, per-
mit out-of-state providers to provide 
- BR415
Employer wellness project model - 
BR412
Immunizations, human papillomavi-
rus, require of school-age children - 
BR190
Individuals with Disabilities Educa-
tion Act, conformity with - BR18
Infection,
health facility-acquired, prevention 
procedures - BR236
health facility-acquired, report rates - 
BR236
KY Recreational Trails Authority, add 
member of the Brain Injury Associa-
tion - BR209
Living will directive, alternative form 
permitted - BR205
Organ donation, nonrefundable tax 
credit, provide for - BR204
Personal services, providers, certifica-
tion of - BR210
Urine drug screening or blood tests, 
provide coverage for - BR62
Voting, early, for caretakers of persons 
having surgery - BR15
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Highways, Streets, and Bridges

Historic or prehistoric remains on 
property, procedure for disposition of 
- BR252
Low-speed
electric vehicles, permit use of on 
highways - BR28; BR302
electric vehicles, permit use on high-
ways - BR56
Mopeds, titling and registration of - 
BR35
Personal communication device, pro-
hibit use by an operator of a motor ve-
hicle under the age of 18 - BR267
Public
Transportation Authority, creation of , 
for highway construction - BR12
transportation infrastructure authority, 
creation of, for road and bridge con-
struction - BR155
Railroad grade crossings; inspection 
of - BR282
Solicitation of contributions by mi-
nors, requirement for adult supervi-
sion - BR231

Historical Affairs

“American Indian,” define - BR253
American Indian tribes, recognition - 
BR254
Prisoners of war and those missing in 
action, urge Congress to authorize in-
vestigation - BR142

Home Rule

Pool safety regulations by counties, 
allow - BR106

Hospitals and Nursing Homes

Infection,
health facility-acquired, prevention 
procedures - BR236
health facility-acquired, report rates - 
BR236
Living will directive, alternative form 
permitted - BR205
Personal services, providers, certifica-
tion of - BR210
Voting, early, for caretakers of hospi-
talized surgical patients - BR15

Housing, Building, and Con-
struction

Historic or prehistoric remains on prop-
erty, limitation created by - BR252
Pool safety regulations by counties, 
allow - BR106

Insurance

Business entity annual report of in-

dividuals not terminated, remove re-
quirement - BR159
Certificate to do business filing, re-
move requirement - BR159
Definition,
rental vehicle agent - BR159
rental vehicle agent managing em-
ployee - BR159
Delete references to the executive 
director, substitute commissioner - 
BR159
Kentucky
Access, non-eligibility clarification - 
BR158
Access, residency requirement - 
BR158
Limited line of authority, rental ve-
hicle - BR159
Mopeds, require insuring of - BR35

Insurance, Health

Cancer, clinical trials for treatment of, 
health plan - BR177
Kentucky
Access, non-eligibility clarification - 
BR158
Access, residency requirement - 
BR158
Urine drug screening or blood tests, 
provide coverage for - BR62

International Trade and Rela-
tions

International Business Relations Com-
mittee, create permanent LRC Com-
mittee - BR255

Juries and Jurors

Jury service, limitation on - BR68

Labor and Industry

Employment leave for crime victims, 
creation of and requirements for - 
BR220
International Business Relations Com-
mittee, create permanent LRC Com-
mittee - BR255
Sexual orientation and gender iden-
tity discrimination, prohibition of - 
BR284
Wage discrimination, prohibited on 
basis of sex, race, or national origin 
- BR175

Land Use

Historic or prehistoric remains on 
property, procedure for disposition of 
- BR252
Study mining of and impacts to 
streams and forests in E.O. Robinson 
Forest - BR366

Landlord and Tenant

Sexual orientation and gender iden-
tity discrimination, prohibition of - 
BR284

Legislative Research Commis-
sion

Director, salary of - BR162; BR163; 
BR179
Government Contract Review Com-
mittee, omnibus revision for - BR216

Licensing

Art
therapists, license and license exemp-
tions, requirement for - BR326
therapists, license revocation, petition 
for reinstatement, and disciplinary ac-
tion - BR326
Catastrophic injuries to racehorses, 
disciplinary action against racing li-
censees who fail to report - BR94
Marriage certificate, require pertinent 
data about the legislator who solem-
nized the marriage on - BR278
Taxi and limousine certificates, clarify 
definitions and operating authority - 
BR128
Video lottery terminals, license cat-
egories for - BR73

Liens

All-terrain vehicle, notation on certifi-
cate of title - BR55

Loans and Credit

Mortgage Licensing and Regulation 
Act - BR368

Local Government

Charter county governments, adminis-
tration of ad valorem taxes - BR157
Charter, county governments, ad va-
lorem taxes, compensating tax rate 
and recall provisions - BR157
County Employees Retirement Sys-
tem, establish 10 year phase-in to fully 
fund retiree health benefits - BR186
Court house facilities, provision of by 
counties - BR281
Explosives, storage of, prohibit in cer-
tain areas in a consolidate local gov-
ernment - BR224
Health boards, composition of - 
BR348
Home rule, allow for pool safety regu-
lations - BR106
Kentucky Infrastructure Authority, 
Kentucky Municipal Utilities Asso-
ciation, membership for - BR339
Public

infrastructure and highway construc-
tion - BR12
transportation infrastructure authority, 
local input to - BR155
Sheriff, county clerk, and PVA, allow 
offices in areas other than county seat 
- BR191
Urban-county government, benefits 
during layoffs for police and fire em-
ployees - BR279
Video lottery terminals, county refer-
endum on placement of - BR73

Lottery

Video lottery terminals, lottery corpo-
ration oversight - BR73

Medicaid

Individuals with Disabilities Educa-
tion Act, conformity with - BR18

Men

Appointments to Boards and Commis-
sions, Governor permitted to achieve 
gender equity - BR176
Dating violence, availability of do-
mestic violence protective orders - 
BR218
Sexual orientation and gender iden-
tity discrimination, prohibition of - 
BR284

Mental Disability

Family Trust Program, establishment 
of special needs trust program for the 
disabled - BR238
KY Recreational Trails Authority, add 
member of the Brain Injury Associa-
tion - BR209

Mental Health

Art therapists, license and license ex-
emptions, requirement for - BR326
Family Trust Program, establishment 
of special needs trust program for the 
disabled - BR238
KY Recreational Trails Authority, add 
member of the Brain Injury Associa-
tion - BR209

Military Affairs and Civil De-
fense

Gold Star Fathers license plate, estab-
lish - BR72
Income tax exemption fro military pay 
- BR410
Kentucky Reservists, education ben-
efits for - BR344
Military family assistance trust fund, 
eligibility - BR288
Operator’s license, exempt 17-year 
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old enlistees from graduated licensing 
- BR134
Prisoners of war and those missing in 
action, urge Congress to authorize in-
vestigation - BR142
State Park accommodations, exemp-
tion for disabled veterans - BR82
Veterans state hiring preference, ex-
pansion of - BR227
Western Kentucky veterans’ nursing 
home, name in honor of Rep. Eddie 
Ballard - BR104

Minerals and Mining

Study mining of and impacts to 
streams and forests in E.O. Robinson 
Forest - BR366
Surface mine overburden and rec-
lamation requirements, changes to - 
BR268

Motor Carriers

Taxi and limousine certificates, clarify 
definitions and operating authority - 
BR128

Motor Vehicles

Driver information, business use of - 
BR123
DUI,
aggravating circumstances and in-
creased penalties, lower alcohol con-
centration for - BR61
violation for controlled substance use 
- BR61
Electronic titling system, establish - 
BR129
Gold Star Fathers license plate, estab-
lish - BR72
Graduated
drivers licensing, clarify effect on 18-
year old drivers - BR134
drivers licensing, exempt military 
members from - BR134
In God We Trust license plate, estab-
lish as alternate standard issue plate 
- BR78
Law enforcement agency, report VIN 
numbers on stolen items to NCIC - 
BR381
License plate, “In God We Trust”, es-
tablish as alternate standard issue plate 
- BR120
Low-speed
electric vehicles, permit use of on 
highways - BR28; BR302
electric vehicles, permit use on high-
ways - BR56
Mopeds, titling and registration of - 
BR35
Motor vehicle registration, voluntary 
contribution permitted upon registra-
tion of a farm truck - BR383
Personal

communication device, prohibit use 
by an operator of a motor vehicle un-
der the age of 18 - BR267
communication device, prohibition of 
use while operating a motor vehicle - 
BR135
Solicitation of contributions on high-
ways by minors, requirement for adult 
supervision - BR231
Special license plates, allow sponsor-
ing entities to set a requested donation 
amount - BR247

News Media

High school newspapers, freedom of 
the press - BR63

Notices

Statewide wireless phone emergency 
text notification, implementation for 
the deaf & hard of hearing - BR132

Nuclear Energy

Nuclear power, construction morato-
rium, removal of - BR45

Occupations and Professions

Art therapists, license and license ex-
emptions, requirement for - BR326
Charitable health care services, per-
mit out-of-state providers to provide 
- BR415
Video lottery terminals, occupational 
licenses - BR73

Optometrists

Charitable health care services, per-
mit out-of-state providers to provide 
- BR415

Parental Rights

Child
custody determination, additional fac-
tor for - BR60
support, disbursement fee, charge non-
custodial parent for - BR178
Immunizations, human papillomavi-
rus, parental consent - BR190
Paternity, determination, evidence, 
and venue, clarification and updating 
of - BR57

Parks and Shrines

Archeological sites, require access 
permit for - BR251
KY Recreational Trails Authority, add 
member of the Brain Injury Associa-
tion - BR209
State Park accommodations, exemp-
tion for disabled veterans - BR82

Peace Officers and Law En-
forcement

Firearms certification, peace officers, 
active and retired - BR263
Law enforcement agency, report VIN 
numbers on stolen items to NCIC - 
BR381
Postal Inspectors, United States, Ken-
tucky peace officer status for - BR350

Personnel and Employment

Employment leave for crime victims, 
creation of and requirements for - 
BR220
Wage discrimination, prohibited on 
basis of sex, race, or national origin 
- BR175

Physicians and Practitioners

Charitable health care services, per-
mit out-of-state providers to provide 
- BR415

Police, City and County

Arrest powers, vehicular assault of a 
bicyclist or pedestrian - BR51
Firearms certification, peace officers, 
active and retired - BR263
Law enforcement agency, report VIN 
numbers on stolen items to NCIC - 
BR381

Police, State

Arrest powers, vehicular assault of a 
bicyclist or pedestrian - BR51
Firearms certification, peace officers, 
active and retired - BR263
Law enforcement agency, report VIN 
numbers on stolen items to NCIC - 
BR381

Pollution

High-level nuclear waste, spent fuel, 
storage plan for - BR45
Study mining of and impacts to 
streams and forests in E.O. Robinson 
Forest - BR366
Waters of Commonwealth, disposal of 
overburden, prohibition of - BR268

Popular Names and Short 
Titles

“Taxpayer Transparency Act of 2009” 
- BR75

Poverty

Public assistance, substance abuse 
screening - BR42

Property

Archeological sites, family access, re-
quire landowner compliance - BR251
Historic or prehistoric remains on prop-
erty, limitation created by - BR252

Property Valuation Adminis-
trators

Offices, allow in areas other than 
county seat - BR191

Prosecutors

Recording performances, prohibition, 
exceptions - BR334

Public Assistance

Child support, disbursement fee, 
charge noncustodial parent for - 
BR178
Eligibility, substance abuse screening 
- BR42

Public Authorities

Public transportation infrastructure 
authority, creation of, for road and 
bridge construction - BR155

Public Buildings and Grounds

Court house facilities, provision of by 
counties - BR281
Western Kentucky veterans’ nursing 
home, name in honor of Rep. Eddie 
Ballard - BR104

Public Health

Health boards, composition of - 
BR348
Immunizations, human papillomavi-
rus, require - BR190
Public swimming pools, administra-
tive regulations governing the safety 
and sanitation of - BR88

Public Medical Assistance

Family Trust Program, establishment 
of special needs trust program for the 
disabled - BR238

Public Officers and Employees

Leave, mentoring by state employees 
at public schools - BR311
Marriages, allow members of the Gen-
eral Assembly to solemnize - BR278
Urban-county government, benefits 
during layoffs for police and fire em-
ployees - BR279
Wage discrimination, prohibited on 
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basis of sex, race, or national origin 
- BR175

Public Records and Reports

Campaign finance reports, filing of 
when no change since last report - 
BR143
Driver information, business use of - 
BR123
Law enforcement agency, report VIN 
numbers on stolen items to NCIC - 
BR381

Public Utilities

Automated calling equipment or re-
corded political messages by a party 
or campaign, use prohibited - BR79
Kentucky Infrastructure Authority, 
Kentucky Municipal Utilities Asso-
ciation, membership for - BR339
Nuclear power facility, construction 
moratorium, removal of - BR45

Public Works

Kentucky Infrastructure Authority, 
Kentucky Municipal Utilities Asso-
ciation, membership for - BR339
Public swimming pools, administra-
tive regulations governing the safety 
and sanitation of - BR88

Purchasing

Government contracts, requirements 
and exemptions for - BR216

Race Relations

“American Indian,” define - BR253
American Indian tribes, recognition - 
BR254

Racing

Equine industry program, increasing 
funds for - BR271
Reporting requirements, racetrack at-
tendance and handle and major race-
horse injuries - BR94
Video lottery terminals, licensed race-
tracks, eligibility to operate - BR73

Railroads

Inspection of rail grade crossings - 
BR282

Real Estate

Historic or prehistoric remains on prop-
erty, limitation created by - BR252
Sexual orientation and gender iden-
tity discrimination, prohibition of - 
BR284

Religion

Religious viewpoints, student expres-
sion of - BR21

Reproductive Issues

Paternity, determination, evidence, 
and venue, clarification and updating 
of - BR57

Retirement and Pensions

Benefits, military service - BR303
County Employees Retirement Sys-
tem, establish 10 year phase-in to fully 
fund retiree health benefits - BR186
Social Security Ac, urge repeal of Gov-
ernment Pension Offset and Windfall 
Elimination Provisions - BR382

Safety

Explosives, storage of, prohibit in cer-
tain areas in a consolidate local gov-
ernment - BR224
Novelty lighters, sales prohibited - 
BR203
Pool safety regulations by counties, 
allow - BR106
Public swimming pools, administra-
tive regulations governing the safety 
and sanitation of - BR88
Statewide wireless phone emergency 
text notification, implementation for 
the deaf & hard of hearing - BR132

Secretary of State

Early voting, permission for - BR258
Registered Independents, primaries, 
participation in - BR24

Sheriffs

Law enforcement agency, report VIN 
numbers on stolen items to NCIC - 
BR381
Offices, allow in areas other than 
county seat - BR191

Small Business

International Business Relations Com-
mittee, create permanent LRC Com-
mittee - BR255

Special Districts

Health boards, composition of - 
BR348

State Agencies

08 HB 406, state budget, corrections, 
amendment to - BR180, 182

Boards and Commissions, Governor 
may appoint to achieve gender equity 
- BR176
Commercial Mobile Radio Services 
Board, wireless phone emergency no-
tification administered by - BR132
Council on Postsecondary Education, 
KET college credit courses, funding 
restoration - BR393
Department
of Education, hearing officer appoint-
ments - BR303
of Fish and Wildlife Resources, as-
sistance, authorization to provide to 
Foundation - BR257
Employees, leave for mentoring - 
BR311
Finance and Administration Cabinet, 
expenditure of state funds on search-
able Web site - BR75
Government contracts, requirements 
and exemptions for - BR216
Health & Family Services Cabinet, 
public swimming pool safety regula-
tions promulgated by - BR88
Infection,
health facility-acquired, prevention 
procedures - BR236
health facility-acquired, report rates - 
BR236
Kentucky
Department of Education, Students 
with Special Needs Scholarship Pro-
gram, administration of - BR18
Infrastructure Authority, Kentucky 
Municipal Utilities Association, mem-
bership for - BR339
License plate, Transportation Cabinet, 
establish alternate standard issue li-
cense plate - BR120
Military Affairs,  military family as-
sistance trust fund - BR288
Physical
activity for children, requirement of 
- BR41
activity requirement, administrative 
regulations for - BR37
State Park accommodations, exemp-
tion for disabled veterans - BR82
Transportation
Cabinet, establish alternate standard 
issue license plate - BR78
Cabinet, require establishment of elec-
tronic titling system - BR129
Veterans hiring preference, expansion 
of - BR227

State Employees

Leave, mentoring at public schools - 
BR311
Organ donation, nonrefundable tax 
credit, provide for - BR204
Veterans hiring preference, expansion 
of - BR227

State Symbols and Emblems

State dish, designate burgoo as - 
BR390

Substance Abuse

DUI,
aggravating circumstances and in-
creased penalties, lower alcohol con-
centration for - BR61
violation for controlled substance use 
- BR61
Pretrial
diversion, substance abuse - BR331
release, effect of substance abuse - 
BR331
Public assistance, substance abuse 
screening - BR42

Surface Mining

Study mining of and impacts to 
streams and forests in E.O. Robinson 
Forest - BR366
Surface mine overburden and rec-
lamation requirements, changes to - 
BR268

Taxation

Amend KRS 67.750 to update the ref-
erence to the Internal Revenue Code 
- BR392
Cigarette surtax increase, floor stock 
tax imposed - BR189
Community rehabilitation tax credit, 
created - BR33
Equine industry program, increasing 
funds for - BR271
Film
industry tax credits - BR195
industry, tax credits - BR103
Income tax exemption fro military pay 
- BR410
Organ donation, nonrefundable tax 
credit, provide for individuals - 
BR204
Refunds, rebates, or credits, search-
able Web site - BR75
Sales
and use tax, expansion of base, lower-
ing of rate - BR90
and use tax, holiday, authorize - 
BR391
Tax
credits, incentives for small business 
development - BR147
reform - BR90
Wellness project credit - BR412

Taxation, Income--Corporate

Community rehabilitation tax credit, 
created - BR33
Film
industry tax credits - BR195
industry, tax credits - BR103



��THE KENTUCKY GENERAL ASSEMBLY

Repeal, effective January 1, 2010 - 
BR90
Wellness project credit - BR412

Taxation, Income--Individual

Community rehabilitation tax credit, 
created - BR33
Film industry tax credits - BR195
Military pay, income tax exemption 
for - BR410
Organ donation, nonrefundable tax 
credit, provide for - BR204
Repeal, effective January 1, 2010 - 
BR90
Wellness project credit - BR412

Taxation, Property

Ad valorem taxes, compensating tax 
rate and recall provisions for charter 
county governments - BR157
Provisions applicable to charter coun-
ty governments - BR157

Taxation, Sales and Use

Expansion of base, lowering of rate - 
BR90
Film
industry tax credits - BR195
industry, tax credits - BR103
Holiday, authorize - BR391

Teachers

Board of Education, physical activity 
for children, reporting of - BR41
High school newspapers, freedom of 
the press - BR63
Religious viewpoints, student expres-
sion of - BR21
Students with Special Needs Schol-
arship Program, establishment of - 
BR18
Writing portfolios, remove from el-
ementary school CATS assessment 
- BR74

Technical Corrections

Individuals with Disabilities Educa-
tion Act, conformity with - BR18

Television and Radio

Commercial Mobile Radio Services 
Board, wireless phone emergency no-
tification administered by - BR132

Tobacco

Bulk tobacco, allow inspection of 
moisture devices for - BR346
Cigarette surtax increase, floor stock 
tax imposed - BR189

Tourism

KY Recreational Trails Authority, add 
member of the Brain Injury Associa-
tion - BR209
Video lottery terminals, implement ac-
tion as a tourist attraction - BR73

Trade Practices and Retailing

Novelty lighters, sales prohibited - 
BR203
Small claims division, jurisdictional 
increase - BR84

Traffic Safety

DUI,
aggravating circumstances and in-
creased penalties, lower alcohol con-
centration for - BR61
violation for controlled substance use 
- BR61
Personal communication device, pro-
hibition of use while operating a mo-
tor vehicle - BR135
Railroad grade crossings; inspection 
of - BR282
Road requirements for bicyclists - 
BR51
Solicitation of contributions on high-
ways by minors, requirement for adult 
supervision - BR231

Transportation

Certificate of title for all-terrain vehi-
cles, establish procedures - BR55
Fuel ethanol-blended gasoline, re-
quirements for sale and use of com-
modities - BR38
Gold Star Fathers license plate, estab-
lish - BR72
Graduated
drivers licensing, clarify effect on 18-
year old drivers - BR134
drivers licensing, exempt military 
members from - BR134
In God We Trust license plate, estab-
lish as alternate standard issue plate 
- BR78
License plate, “In God We Trust”, es-
tablish as alternate standard issue plate 
- BR120
Low-speed
electric vehicles, permit use of on 
highways - BR28; BR302
electric vehicles, permit use on high-
ways - BR56
Mopeds, titling and registration of - 
BR35
Motor vehicle registration, voluntary 
contribution permitted upon registra-
tion of a farm truck - BR383
Personal
communication device, prohibit use 
by an operator of a motor vehicle un-

der the age of 18 - BR267
communication device, prohibition of 
use while operating a motor vehicle - 
BR135
Public Transportation Authority, cre-
ation of , for highway construction - 
BR12
Railroad grade crossings; inspection 
of - BR282
Special license plates, allow sponsor-
ing entities to set a requested donation 
amount - BR247
Taxi and limousine certificates, clarify 
definitions and operating authority - 
BR128

United States

Postal Inspectors, United States, Ken-
tucky peace officer status for - BR350
Social Security Ac, urge repeal of Gov-
ernment Pension Offset and Windfall 
Elimination Provisions - BR382

Universities and Colleges

Credit card and debt management edu-
cation for students - BR388
KEES, dual credit and part-time 
college courses, use of funds for - 
BR127
Kentucky Reservists, education ben-
efits for - BR344
Study mining of and impacts to 
streams and forests in E.O. Robinson 
Forest - BR366
University of Kentucky, equine in-
dustry program, increasing funds for 
- BR271

Veterans’ Affairs

Gold Star Fathers license plate, estab-
lish - BR72
Hiring preference, expansion of - 
BR227
Kentucky Reservists, education ben-
efits for - BR344
Military family assistance trust fund, 
eligibility - BR288
Prisoners of war and those missing in 
action, urge Congress to authorize in-
vestigation - BR142
State Park accommodations, exemp-
tion for disabled veterans - BR82
Western Kentucky veterans’ nursing 
home, name in honor of Rep. Eddie 
Ballard - BR104

Veterinarians

Catastrophic injuries to racehorses, 
reporting requirements for attending 
veterinarians - BR94

Waste Management

High-level nuclear waste, spent fuel, 
storage plan for - BR45

Water Supply

Explosives, storage of, prohibit in cer-
tain areas in a consolidate local gov-
ernment - BR224
Kentucky Infrastructure Authority, 
Kentucky Municipal Utilities Asso-
ciation, membership for - BR339
Surface mine overburden and rec-
lamation requirements, changes to - 
BR268

Weights and Measures

Bulk tobacco, allow inspection of 
moisture devices for - BR346
Fuel ethanol-blended gasoline, re-
quirements for sale and use of com-
modities - BR38

Wills and Estates

Family Trust Program, establishment 
of special needs trust program for the 
disabled - BR238

Women

Appointments to Boards and Commis-
sions, Governor permitted to achieve 
gender equity - BR176
Dating violence, availability of do-
mestic violence protective orders - 
BR218
Sexual orientation and gender iden-
tity discrimination, prohibition of - 
BR284
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