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Amend printed copy dfiB 306/GA

On page 1, after line 2, by inserting the following:
"A SECTION 1. KRS 6.505 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) (a) Each legislator in ofice on July 1, 1980, may within thirty (30) days after that date,

and any leqgislator thereafter taking office may within thirty (30) days after the date

thereof, elect to make monthly contributions to the Legqislators' Retirement Plan, in an

amount equal ¢ five percent (5%) of his monthly creditable compensation, as defined in

KRS 61.510(13). The election shall be effective to establish membership in the plan as of

July 1, 1980, or as of the date from which the thirty (30) day period is measured, as the

case may be. Provided, however, that any legislator who was in office on July 1, 1980,

and who is in office at the time he makes the election may, after the expiration of the

thirty (30) day period and until May 1, 1982, make the election, in which evensghmed|

pay to the Legislators' Retirement Plan, for the months between July 1, 1980, and the

date of his election such sum as, when added to any member's contribution by him that

is transferred from another retirement system under KRS 6.535, will equahtieenber's

contribution required by this section. If the member makes his election after February 1,

1981, he shall in addition pay to the plan interest on the foregoing sum, at six percent

(6%) per annum, calculated as if the sum consisted of equal monplalyments, one (1)
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of which was due at the end of each month between July 1, 1980, and the date the

election was made. The election shall be addressed to and filed with the secretary of the

Finance and Administration Cabinet and shall constitute an authadion to the

secretary to thereafter cause to be deducted from the member's monthly creditable

compensation an amount equal to five percent (5%) thereof, as a voluntarily elected

contribution by the member towards the funding of the Leqislators' Retirenféian.

(b) 1. For a member who begins participating in the Legislators' Retirement Plan

prior to January 1, 2014, the election shall operate to create an inviolable

contract between such member and the Commonwealth, guaranteeing to and

vesting in the membethe rights and benefits provided for under KRS 6.515

to 6.530.

2. a. For members who begin participating in the Legislators' Retirement

Plan on or after January 1, 2014, the General Assembly reserves the

right to amend, suspend, or reduce the benefitsdanghts provided

under KRS 6.500 to 6.577 if, in its judgment, the welfare of the

Commonwealth so demands, except that the amount of benefits the

member has accrued at the time of amendment, suspension, or

reduction shall not be affected.

b. For purposesof this subparagraph, the amount of benefits the member

has accrued at the time of amendment, suspension, or reduction shall be

limited to the accumulated account balance the member has accrued at

the time of amendment, suspension, or reduction.

c. The provisions of this subsection shall not be construed to limit the

General Assembly's authority to _change any other benefit or_right

specified by KRS 6.500 to 6.577, for members who begin participating in
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the Leqislators' Retirement Plan on or after January 2014, except the

benefits specified by subparagraph 2.b. of this paragraph.

The provisions of this paragraph shall not be construed to limit the General

Assembly's authority to amend, reduce, or suspend the benefits and rights of

members of the Legistars' Retirement Plan as provided by KRS 6.500 to

6.577 that the General Assembly had the authority to amend, reduce, or

suspend, prior to July 1, 2013.

(c) __An election orce made under this section either to participate or not to participate
in_the Legislators' Retirement Plan, shall be considered to apply to all future
service as a leqislator, whether in the same or a different office as a legislator, and
whether or not itis in successive terms.

(d) _Notwithstanding the provisions of this subsection:

1.

A leqgislator who becomes a member of the Leqgislators' Retirement Plan on or

after September 1, 2008, but prior to January 1, 2014, shall make monthly

contributions to the Lgislators' Retirement Plan in an amount equal to six

percent (6%) of his monthly creditable compensation, as defined in KRS

61.510(13).

A leqgislator who becomes a member of the Leqgislators' Retirement Plan on or

after January 1, 2014, shall make monthkontributions to the Leqgislators'

Retirement Plan in an amount equal to six percent (6%) of his or her monthly

creditable compensation, as defined in KRS 61.510(13), of which:

a. Five percent (5%) of his or her monthly creditable compensation, as

definedin KRS 61.510(13), shall be used to provide funding for benefits

provided under KRS 21.402:; and

b. One percent (1%) of his or her monthly creditable compensation, as
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(2)

defined in KRS 61.510(13), shall be used exclusively to help fund retiree

health benefitsas provided by KRS 6.577 and shall not be refunded to

the member if the member withdraws his or her accumulated account

balance as provided by KRS 21.460. The amounts deducted under this

subdivision shall be credited to an account established pursuantGo 2

U.S.C. sec. 401(h), within the fund established by KRS 6.530.

A legislator entitled to elect membership in the retirement system who failed to elect

(3)

membership within thirty (30) days after taking office may elect membership not later

than August 31,2005. An election, upon being made pursuant to this section, shall

operate to create an inviolable contract between the member entitled to elect membership

under this subsection and the Commonwealth, quaranteeing to and vesting in the

member the rights ad benefits provided for under the terms and conditions of KRS

6.500 to0 6.577.

When any legislator makes a delayed election of membership in the Legislators'

Retirement Plan under subsection (2) of this section, his active membership in the

Kentucky Empoyees Retirement System shall terminate, as of the date his membership

in_the Legislators' Retirement Plan becomes effective, and any credit in the Kentucky

Employees Retirement System, earned for service as a leqgislator, which he then has or

which he sulsequently reqgains while being an active member of the Legislators'

Retirement Plan, shall be transferred to and counted as service credit in the Legislators'

Retirement Plan, and shall no longer constitute credit_in_the Kentucky Employees

Retirement Systenexcept for the purpose of validating any other credit in that system if

the member pays the difference, if any, between the amount transferred from the

Kentucky Employees Retirement System and the actuarial value of the transferred

service. However, angredit he then has in the Kentucky Employees Retirement System,
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(4)

earned for service in any capacity other than a legislator, shall not be affected. No

person may attain credit in more than one (1) of the retirement plans or systems

mentioned in this sectioor the same period of service. When credit is transferred from

the Kentucky Employees Retirement System to the Legislators' Retirement Plan, the

Kentucky Employees Retirement System shall transfer to the Legislators' Retirement

Fund an amount equal to th employee's and employer's contributions attributable to

that credit, together with interest on the contributions from the date made to the date of

transfer at the actuarially assumed interest rate of the Kentucky Employees Retirement

System in effect athe time the contributions were made, compounded annually at that

same interest rate.

The state shall, solely for the purpose of compliance with Section 414(h) of the United

(5)

States Internal Revenue Code, pick up the employee contributions requirechigy t

section for all compensation earned after August 1, 1982, and the contributions so

picked up shall be treated as employer contributions in determining tax treatment under

the United States Internal Revenue Code and KRS 141.010(10). The pigkeinploge

contribution shall satisfy all obligations to the retirement system satisfied prior to August

1, 1982, by the employee contribution, and the pickedemployee contribution shall be

in lieu of an employee contribution. The state shall pay these piekpdemployee

contributions from the same source of funds which is used to pay earnings to the

employee. The employee shall have no option to receive the contributed amounts directly

instead of having them paid by the employer to the system. Employee cotibnisu

picked up after August 1, 1982, shall be treated for all purposes of KRS 6.500 to 6.535 in

the same manner and to the same extent as employee contributions made prior to August

1,1982.

When any legislator elects membership in the Legislators'tiRkenent Plan in
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(6)

accordance with this section, his active _membership in_the Kentucky Employees

Retirement System, State Police Retirement System, County Employees Retirement

System, or Teachers' Retirement System shall terminate, as of the date his mémpbers

in the Legislators' Retirement Plan becomes effective, and any credit in such other

system or systems, earned for service as a leqgislator, which he then has or which he

subsequently regains while being an active member of the Legislators' Retiremant Pl

shall be transferred to and counted as service credit in the Legislators' Retirement Plan,

and shall no longer constitute credit in such other retirement system except for the

purpose of validating any other credit in that system. However, any cregithen has in

such other retirement system, earned for service in any capacity other than a legislator,

shall not be affected. No person may attain credit in more than one (1) of the retirement

plans or systems mentioned in this section, for the same plesfocservice.

A member of the Legislators' Retirement Plan who would be entitled, under KRS 61.552,

to repurchase credit in the Kentucky Employees Retirement System, for previous service

as a leqislator, which credit had been lost by refund of conttibns, may pay the

amount required by KRS 61.552 directly to the Legislators' Retirement Plan and thereby

obtain credit in that plan for such service, rather than making payment to the Kentucky

Employees Retirement System for credit which would be tramsfkito the Legislators'

Retirement Plan. In such event, the Kentucky Employees Retirement System shall

transfer to the Legislators' Retirement Plan an amount equal to the employer's

contributions that originally were made to the Kentucky Employees Retimsng8ystem

for the regained service credit, with interest as provided in KRS 6.535. Six (6) months'

current service shall be required in the Legislators' Retirement Plan in order for the

repurchased credit to remain in force, the same as provided in KRS3?L. Service

purchased under this subsection on or after January 1, 2014, shall not be used to

Page6 of 258



fcial Doeummemnt™

determine the member's participation date in the Leqislators' Retirement Plan.

A SECTION 2. KRS 6.518 IS REPEALED AND REENACTEODO READ AS
FOLLOWS:

(1) For purposes of this section, "bona fide promotion or career advancement":

(a)__Means a professional advancement in_substantially the same line of work held by

the member in the four (4) years immediately prior to the final five @)jnual

vears preceding retirement or a change in employment position based on the

training, skills, education, or expertise of the member that imposes a significant

change in job duties and responsibilities to clearly justify the increased

compensation tahe member; and

(b) Does not include any circumstance in which a legislator participating in the

Leqislators' Retirement Plan_takes a position of employment with an_employer

participating in any of the other statadministered retirement systems.

(2) (a) For members retiring on or after January 1, 2018, the plan shall, for each of the

retiring member's last five (5) annual years of service in the General Assembly or

with any employer participating in any of the stasslministered retirement

systems, idenfly any annual year in which the creditable compensation used to

calculate benefits in the Legislators' Retirement Plan increased at a rate of ten

percent (10%) or more annually over the immediately preceding annual year's

creditable compensation.

(b) Excep as limited or excluded by subsections (3) and (4) of this section, any amount

of increase in creditable compensation for an annual year identified under

paragraph (a) of this subsection that exceeds ten percent (10%) more than the

member's creditable copensation from the immediately preceding annual year

shall not be included in the creditable compensation used to calculate the
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(3)

member's monthly pension benefits. If the creditable compensation for a specific

annual year identified under paragraph (a) ohis subsection as exceeding the ten

percent (10%) increase limitation is not used to calculate the retiring member's

monthly pension benefits, then no reduction in creditable compensation shall occur

for that annual year. Reductions to creditable compensatas provided by this

paragraph shall include any creditable compensation used to calculate the retiring

member's benefits, including creditable compensation earned in another state

administered retirement system.

(c)__If the creditable compensation of ghretiring member is reduced as provided by

paragraph (b) of this subsection, the retirement system shall, notwithstanding KRS

21.460 and as applicable, refund the member contributions attributable to the

reduction in creditable compensation.

In order to ensure the prospective application of the limitations on increases in

(4)

creditable compensation contained in subsection (2) of this section, only the creditable

compensation earned by the retiring member on or after July 1, 2017, shall be subject to

redudion _under_subsection (2) of this section. Creditable compensation earned by the

retiring member prior to July 1, 2017, shall not be subject to reduction under subsection

(2) of this section.

Subsections (2) and (3) of this section shall not apply noreases that are the direct

(5)

result of a bona fide promotion or career advancement.

The Judicial Form Retirement System board of trustees shall determine whether

increases in creditable compensation during the last five (5) annual years of employment

prior_to retirement _constitute a bona fide promotion or_career advancement and may

promulgate administrative regulations in accordance with KRS Chapter 13A to

administer this section. All statadministered retirement systems shall cooperate to
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(6)

implement ths section.

This section shall not apply to employees participating in the hybrid cash balance plan as

provided by KRS 21.402.

A SECTION 3. KRS 6.520 IS REPEALED AND REENACTED TO READ AS

FOLLOWS:

(1)

A member of the Legislators' Retirement Plan who retires on or after his normal

(2)

retirement date shall receive a service retirement allowance, payable monthly during his

lifetime, in an amount per month equal to three and fifty oiendredths percent

(3.509 of his final compensation multiplied by the number of years of his service, but in

no event to exceed one hundred percent (100%) of final compensation. For this purpose,

"final compensation” means the average monthly creditable compensation as

determinedin KRS 61.510(13) of the member for services as a legislator for the three (3)

vears during which the member had the highest creditable legislative compensation.

A member shall have rights, with respect to retirement before reaching normal

(3)

retirementdate in the Legislators' Retirement Plan, identical in terms with those rights

provided in KRS 21.400(2) and (3) in the Judicial Retirement Plan for members of that

plan, except that the reduction in_a leqislators' service retirement allowance for_early

retirement shall be at the rate of five percent (5%) of the allowance for each year that

retirement precedes the normal retirement date.

Subsections (1) and (2) of this section to the contrary notwithstanding, each legislator in

office on July 1, 1982, that is a member of the Leqgislators' Retirement Plan, who retires

on or after his normal retirement date, shall receive a service retiremaldwance,

payable monthly, on a formula equal to that of a justice or judge of the Court of Justice

with an equivalent service entrance date, but in no event less than that specified in

subsection (1) of this section, of his final compensation multiplied the number of
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yvears of his service, but in no event to exceed one hundred percent (100%) of his final

compensation. For_this _purpose, "final compensation” means the average monthly

creditable compensation as determined in KRS 61.510(13) of the threge@s during

which the member had the highest creditable leqgislative compensation.

(4) Subsections (1) and (2) of this section to the contrary notwithstanding, a member of the

Legislators' Retirement Plan with a service entrance date after July 1, 1982obior to

January 1, 2014, who retires on or after his normal retirement date, shall receive a

service retirement allowance, payable monthly during his lifetime, in_an_amount per

month equal to two and sevenfive onehundredths percent (2.75%) of hisinfal

compensation multiplied by the number of years of his service, but in no event to exceed

one hundred percent (100%) of final compensation. For this purpose, "final

compensation" means the average monthly creditable compensation as determined in

KRS 61510(13) of the member for services as a leqislator for the three (3) years during

which the member had the highest creditable legislative compensation.

(5) __Subsections (1) to (4) of this section shall not apply to members who begin participating

in the Legislators' Retirement Plan on or after January 1, 2014.

A SECTION 4. KRS 6.525 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

The Legislators' Retirement Plan shall be governed by KRS 21.560 and by provisions identical

in terms with those provided in KRS 21.345(1), 21.345(3) to (6), 21.357, 21.360(1), 21.370 to

21.410, 21.374, 21.420, 21.425, 21.450, 21.460, 21.470, 21.480, 21.525, 21.540, and 61.552 for

the Judicial Retirement Plan, except that:

(1) Five (5) years of servizas a leqgislator will be sufficient for vesting; and

(2) (a) A member of the Legislators' Retirement Plan may combine his service credit with

his_service credit _in_the Teachers' Retirement System, Kentucky Employees
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(b)

Retirement System, County Employees iRwhent System, and State Police

Retirement System at the time of his retirement, according to the procedure of KRS

61.680(2)(a), except that the salary used to determine final compensation, if

applicable, shall be based on the creditable compensation RS5K61.510(13) for

service while a member of the General Assembly whether or not a member of the

Legislators' Retirement Plan.

For members contributing on or after June 20, 2005 but prior to January 1, 2014:

(9

Upon retirement, a member's accounts underetheqgislators' Retirement Plan,

State Police Retirement System, Kentucky Employees Retirement System, County

Employees Retirement System, and Teachers' Retirement System shall be

consolidated for the purpose of determining eligibility and amount of bemseéis

provided in KRS 61.680(2)(a) and in the same manner as for the other retirement

systems using the highest salary regardless of the system in which it was earned.

For purposes of this paragraph, "retirement' means the month in which the

member electsat begin receiving benefits or benefits become payable due to the

member's death.

A member who has an account in the Legislators' Retirement Plan and the

(d)

Judicial Retirement Plan may combine his service in both plans for purposes of

determining:

1. Eligibility and the amount of benefits; and

2. Final compensation, provided the member began participating in the

Leqgislators' Retirement Plan prior to January 1, 2014.

A member who began participating in the Legislators' Retirement Plan prior to

January 1 2014, may retire at the completion of twerggven (27) or more years of

combined service credit, so long as at least fifteen (15) years of such credit were
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earned after January 1, 1960, and there shall be no reduction in the retirement

allowance becausef retirement before the age of sixfive (65).

(e) For the purposes of this section, any reference in the KRS sections listed above to

the Judicial Retirement Plan shall also be read as a reference to the Legislators'

Retirement Plan, and any referende the Legislators' Retirement Plan shall also

be read as a reference to the Judicial Retirement Plan.

(3) Any other statute to the contrary notwithstanding, a member of any séabministered

retirement system who has ceased to qualify for membershipsbbsequently returns to

a gualified status, shall, for the purposes of determining the date of entry into the-state

administered retirement system for the subsequent period or periods of service, be

deemed to have never left the retirement system.

A SECTION 5. KRS 21.360 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:
(1) (a) Each Judge of the District Court in office on July 1, 1978, may within thirty (30)

days after that date, and any judge or justice of any court entitliede a member

thereafter taking office may within thirty (30) days after taking office, elect to make

monthly contributions to the retirement system in an amount equal to:

1. Five percent (5%) of his or her monthly official salary, if the judge or justice

became a member of the Kentucky Judicial Retirement Plan prior to

September 1, 2008;

2. Six percent (6%) of his or her monthly official salary, if the judge or justice

became a member of the Kentucky Judicial Retirement Plan on or after

September 1, 200®ut prior to January 1, 2014: or

3. Six percent (6%) of his or her monthly official salary, if the judge or justice

who becomes a member of the Kentucky Judicial Retirement Plan on or after
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January 1, 2014, which shall be used to fund benefits as follows:

a. Five percent (5%) of the monthly official salary shall be used to provide

funding for benefits provided under KRS 21.402; and

b. One percent (1%) of the monthly official salary to be used exclusively to

help fund retiree health benefits as provided KRS 21.427 and which

shall not be refunded to the member if the member withdraws his or her

accumulated account balance as provided by KRS 21.460. The deducted

amounts under this subdivision shall be credited to an account

established pursuant to 26 U.S.Csec. 401(h), within the fund

established by KRS 21.347.

(b) _The election shall be effective to establish membership in the system as of July 1,

1978, or as of the date the judge or justice took office, as the case may be. The

election shall be addressed tand filed with the secretary of the Finance and

Administration Cabinet, and shall constitute an authorization by the member, to

the secretary, to thereafter cause to be deducted from the member's official salary,

each month, the amount required by paraph (a) of this subsection, as a

voluntary contribution by the member towards the funding of the retirement

system. For a member who began contributing to the Judicial Retirement Plan

prior to January 1, 2014, the contribution shall continue until the judmr justice

is vested in a service retirement allowance equal to one hundred percent (100%) of

final compensation. Thereafter employee contributions shall be discontinued but

continued service and retirement benefits shall not be affected thereby.

(2) A judge or justice entitled to elect membership in the retirement system who failed to

elect membership within thirty (30) days after taking office in 1980 or who elected

membership in_the Kentucky Employees Retirement System may elect membership not
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(3)

later than August 31, 2005. An election, upon being made pursuant to this section, shall

operate to create an inviolable contract between the member entitled to elect membership

under this subsection and the Commonwealth, quaranteeing to and vesting in the

memberthe rights and benefits provided for under the terms and conditions of KRS

21.350 to 21.510.

(a) When any judge makes a delayed election of membership in the Judicial

(b)

Retirement Plan under subsection (2) of this section, his active membership in the

Kentucky Employees Retirement System shall terminate, as of the date his

membership in the Judicial Retirement Plan becomes effective, and any credit in

the Kentucky Employees Retirement System, earned for service as a judge, which

he then has or which he dasequently regains while being an active member of the

Judicial Retirement Plan, shall be transferred to and counted as service credit in

the Judicial Retirement Plan, and shall no longer constitute credit in the Kentucky

Employees Retirement System, excEw the purpose of validating any other credit

in that system, if the member pays the difference, if any, between the amount

transferred from the Kentucky Employees Retirement System and the actuarial

value of the transferred service.

Any credit he then has in the Kentucky Employees Retirement System, earned for

(c)

service in_any capacity other than a judge, shall not be affected. Notwithstanding

any provisions of KRS 61.680 to the contrary, final compensation used to

determine benefits o any service credit remaining in the Kentucky Employees

Retirement System shall be based on the highest years of compensation as a judge

whether the years occur before or after the judge elects membership in the Judicial

Retirement Plan.

No person mawttain credit in more than one (1) of the retirement plans or systems
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(4)

mentioned in this section for the same period of service. When credit is transferred

from the Kentucky Employees Retirement System to the Judicial Retirement Plan,

the Kentucky Employee Retirement System shall transfer to the Judicial

Retirement Fund an amount equal to the employee's and employer's contributions

attributable to that credit, together with interest on the contributions from the date

made to the date of transfer at the aetially-assumed interest rate of the

Kentucky Employees Retirement System in effect at the time the contributions were

made, compounded annually at that same interest rate.

Membership and benefit rights for judges and justices (other than Judges efDstrict

(5)

Court), and for the commissioners and administrative director, who took office prior to

July 1, 1978, shall be dependent upon valid elections having been made under this

section (and KRS 21.355 and 21.365) prior to the 1978 amendment to thi®sethe

terms of such elections, including the contribution rate, shall continue to govern for the

duration of the member's service.

When any Judge of the District Court in office on July 1, 1978, elects membership in the

(6)

Judicial Retirement Systemni accordance with this section, his membership in the

Kentucky Employees Retirement System shall terminate as of July 1, 1978, and any

credit in that system he earned for service as a Judge of the District Court shall be

nullified; provided that the effecbf such service to validate any other service credit in

that system shall not be nullified.

The state shall, solely for the purpose of compliance with Section 414(h) of the United

States Internal Revenue Code, pick up the employee contributions redulyy this

section for all compensation earned after Auqust 1, 1982, and the contributions so

picked up shall be treated as employer contributions in determining tax treatment under

the United States Internal Revenue Code and KRS 141.010(10). The pigketdhployee
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contribution shall satisfy all obligations to the retirement system satisfied prior to August

1, 1982, by the employee contribution, and the pickedemployee contribution shall be

in lieu of an employee contribution. The state shall pay theseked-up employee

contributions from the same source of funds which is used to pay earnings to the

employee. The employee shall have no option to receive the contributed amounts directly

instead of having them paid by the employer to the system. Emplogatilutions

picked up after August 1, 1982, shall be treated for all purposes of KRS 21.345 to 21.570

in the same manner and to the same extent as employee contributions made prior to

August 1, 1982.

(7) An election once made under this section, eithemptrticipate or not to participate in the

Judicial Retirement Plan, shall be considered to apply, to all future service in any office

covered by the plan, whether such service is in the same or a different office, and

whether or not it is continuous.

A SECTION 6. KRS 21.372 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) For purposes of this section:

(a) "Bona fide promotion or career advancement":

1. Means a professional advancement in substantially the same line of work

held by the member in the four (4) years immediately prior to the final sixty

(60) months preceding retirement or a change in employment position based

on the training, skills, education, or expertise of the member that imposes a

significant change in jobduties and responsibilities to clearly justify the

increased compensation to the member, including any circumstance when a

member is elected or appointed to another court within the Court of Justice;

and
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2. Does not include any circumstance where a judgejustice participating in

the Judicial Retirement Plan takes a position of employment with an

employer participating in any of the other staB®Eiministered retirement

systems; and
(b) _"Year" has the same meaning as in KRS 21.345(3).

(2) _(a) For members etiring on or_after January 1, 2018, the plan shall identify _any

consecutive year utilized in determining the member's final compensation in which

A

the member 6s compensation increased at a

t he member 6 s theimpediatadyarededing year.n

(b) Except as limited or excluded by subsections (3) and (4) of this section, any amount

of increase in compensation for a year identified under paragraph (a) of this

subsection that exceeds ten percent (10%) more than teenber's compensation

from the immediately preceding year shall not be used in the calculation of the

member 6s final compensation for t he pur

monthly pension benefit under KRS 21.400.

(c) I f t he member 6 s sfreducen lfor tlve punposes of determining thie

member 6s pension benefi't under KRS 21.40

subsection, the retirement system shall, notwithstanding KRS 21.460 and as

applicable, refund the member contributions attributable® the reduction in

creditable compensation.

(3) In order to ensure the prospective application of the potential reduction in pension

benefits as provided in_subsection (2) of this section, only the compensation earned by

the retiring member on or after Wly 1, 2017, shall be subject to reduction under

subsection (2) of this section. Compensation earned by the retiring member prior to July

1, 2017, shall not be subject to reduction under subsection (2) of this section.
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(4)

Subsections (2) and (3) of thisestion shall not apply to increases that are the direct

(5)

result of a bona fide promotion or career advancement or to compensation used in

accordance with KRS 61.680(7) in which the member does not have sixty (60) months of

service in the Judicial RetiremerRlan.

The Judicial Form Retirement System board of trustees shall determine whether

(6)

increases in compensation during the final sixty (60) months preceding retirement

constitute _a bona_fide promotion or_career advancement and may promulgate

administraive regulations in accordance with KRS Chapter 13A to administer this

section. All stateadministered retirement systems shall cooperate to implement this

section.

This section shall not apply to employees participating in the hybrid cash balancegsan

provided by KRS 21.402.

A SECTION 7. KRS 21.374 IS REPEALED AND REENACTED TO READ AS

FOLLOWS:

Notwithstanding KRS 6.500 to 6.577 and 21.345 to 21.580:

(1)

Subiject to the provisions of this section, any member who beparticipating in the

(2)

Legislators' Retirement Plan or the Judicial Retirement Plan prior to January 1, 2014,

may in lieu of the benefits he or she is currently eligible to receive under the plans, elect

to receive the benefits and rights provided to membeh® began participating in the

Legislators' Retirement Plan or the Judicial Retirement Plan on or after January 1,

2014, including participating in the hybrid cash balance plan created pursuant to KRS

21.402;

The election provided by this section shbe made in writing and on a form prescribed

(3)

by the Judicial Form Retirement System board:;

For each member who makes an election provided by this section:
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(a) Any service credit the member has accrued prior to January 1, 2014, shall be

considered aseyvice credit earned on or after January 1, 2014, for purposes of

determining benefits under KRS 6.500 to 6.577 and 21.345 to 21.580;

(b) On the member's effective election date, the value of the member's accumulated

contributions, less any interest, shall be deposited into the member's hybrid cash

balance account as provided by KRS 21.402 and considered part of the member's

accumulated accont balance;

(c) __On the member's effective election date, an employer pay credit as provided by KRS

21.402 shall be added to the member's accumulated account balance for each

month the member contributed to the Legislators' Retirement Plan or the Judicial

Retirement Plan prior to his or her effective election date; and

(d) Interest credits as provided by KRS 21.402 shall only be applied for periods

occurring on or after the member's effective election date;

(4) Before accepting an election provided by thégction, the Judicial Form Retirement

System board shall provide the member with information detailing the potential results

of the member's election;

(5) An election made pursuant to this section shall be irrevocable: and

(6) (a) A member of the Legislats' Retirement Plan or the Judicial Retirement Plan

shall not be eligible to make an election prescribed by this section until the Judicial

Form Retirement System receives a favorable private letter ruling from the Internal

Revenue Service regarding thigation.

A SECTION 8. KRS 21.385 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) In a situation in which, by reason of federal tax law, the failure to commence the

payment of retirement benefits to a vested member ofkbatucky Judicial Retirement

Pagel9 of 258



fcial Doeummemnt™

(2)

Plan, by a specified date after the member reaches a specified age, as designated by the

federal tax law, will result in the imposition of a special excise tax, the member, without

retiring, shall be entitled, as of the spe@fi date, to commence drawing from the plan

the monthly benefit he would have been entitled to had he retired on that date.

Notwithstanding the provisions of KRS 21.360 and 61.680, a member_who began

participating in the Judicial Retirement Plan prior to Jauary 1, 2014, may, at his

option, continue to be a participating member of the plan thereafter until he retires, or,

may elect to cease to be a participating member of the plan, in which latter event he shall

not be required to become a participating meenbof the Kentucky Employees

Retirement System.

A member drawing benefits from the Kentucky Judicial Retirement Plan pursuant to

subsection (1) of this section who elects to continue as a participating member of the

plan, or a person drawing benefitgdm the plan by reason of having retired, who by

reason of reemployment again becomes a participating member of the plan, shall

continue to draw the benefits until he retires, and accrue additional benefits, but in the

calculation of the additional benef# only the years of service after he commenced

drawing the initial benefits shall be counted, and the monthly additional benefit shall not

exceed such amount as, when added to the initial monthly benefit, will equal the final

compensation on which the adithnal benefit was calculated. The member's surviving

spouse, if married to the member at the time of his ultimate retirement, shall be

considered to be the surviving spouse with respect to both the additional and the initial

benefits.

(b) _If the Internal Revenue Service denies the request for a private letter ruling as

provided by paragraph (a) of this subsection, this section shall be void.

(c) The Judicial Form Retirement System may promulgate administrative requlations
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under KRS Chapter 13A in order tearry out this section.

A SECTION 9. KRS 21.402 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) A member of the Legislators' Retirement Plan or the Judicial Retirement Plan, whose

participation in the Legislators' Retimment Plan or the Judicial Retirement Plan beqins

on or after January 1, 2014, or a member making an election pursuant to KRS 21.374,

shall receive the retirement benefits provided by this section in lieu of the retirement

benefits provided under KRS 6.52(hd 21.400. The retirement benefit provided by this

section shall be known as the hybrid cash balance plan and shall operate as another

benefit tier within the Leqislators' Retirement Plan and the Judicial Retirement Plan.

(2) The hybrid cash balance plarshall provide a retirement benefit based upon the

member's accumulated account balance, which shall include:

(a) Contributions made by the member as provided by KRS 6.500 to 6.577 and 21.345

to 21.580, except for employee contributions prescribed by KR85%1)(d)2.b. and
21.360(1)(a)3.b.;

(b) An employer pay credit of four percent (4%) of the creditable compensation earned

by the employee for each month the employee is contributing to the hybrid cash

balance plan provided by this section; and

(c) Interest credits added annually to the member's accumulated account balance as

provided by this section.

(3) (@) Member _contributions and employer pay credits as provided by subsection (2)(a)

and (b) of this section shall be credited to the member's account mgnsdd

contributions are reported and posted to the plan.

(b) Interest credits, as provided by subsection (2)(c) of this section, shall be credited to

the_member's account annually on June 30 of each fiscal year, as determined by
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(4)

(a)

subsection (4) of this seain.

On June 30 of each fiscal year, the plan shall determine if the member contributed

(5)

(b)

to the hybrid cash balance plan during the fiscal year.

If the member contributed to the hybrid cash balance plan during the fiscal year,

(©

the interest creditadded to the member's account for that fiscal year shall be

determined by multiplying the member's accumulated account balance on June 30

of the preceding fiscal year by a percentage increase equal to:

1. Four percent (4%); plus

2. Seventyfive percent (5%) of the plan's geometric average net investment

return in excess of a four percent (4%) rate of return.

If the member did not contribute to the hybrid cash balance plan during the fiscal

(d)

vear, the interest credit added to the member's account fait fiscal year shall be

determined by multiplying the member's accumulated account balance on June 30

of the preceding fiscal year by four percent (4%).

For purposes of this subsection, "plan's geometric average net investment return":

(a

1. Means the annual average geometric investment return, net of administrative

and investment fees and expenses, over the last five (5) fiscal years as of the

date the interest is credited to the member's account; and

2. Shall be expressed as a percentage drased upon the plan in which the

member has an account.

Upon termination of employment, a member who has less than five (5) years of

service credited under the Legislators' Retirement Plan or the Judicial Retirement

Plan, who elects to take a refid of his or her accumulated account balance as

provided by KRS 21.460, shall forfeit the accumulated employer credit, and shall

only receive a refund of his or her accumulated contributions.
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(b)

Upon termination of employment, a member who has five (5)noore years of

service credited under the Legislators' Retirement Plan or the Judicial Retirement

Plan, who elects to take a refund of his or her accumulated account balance as

provided by KRS 21.460, shall receive a full refund of his or her accumulated

account balance.

(6) A member participating in_the hybrid cash balance plan provided by this section may

(7)

retire:

(a)

Upon reaching normal retirement age, provided he or she has earned five (5) or

(b)

more vears of service credited under the Legislators' ReteamPlan or the

Judicial Retirement Plan, or another statadministered retirement system: or

If the member is at least age fiftyeven (57) and has an age and years of service

total of at least eightyseven (87) years. The years of service used terdehe

eligibility for retirement under this paragraph shall only include years of service

credited under the Legislators' Retirement Plan or the Judicial Retirement Plan, or

another stateadministered retirement system.

A member eligible to retire unel subsection (6) of this section may elect to:

(a)

Receive a monthly retirement allowance payable for life by having his or her

(b)

accumulated account balance annuitized by the retirement plan in accordance with

the actuarial assumptions and actuarial meth®ddopted by the board and in effect

on the member's retirement date;

Receive the actuarial equivalent of his or her retirement allowance calculated

(c)

under paragraph (a) of this subsection payable under one (1) of the options set

forth in KRS 21.420(8Y): or

Take a refund of his or her accumulated account balance as provided by KRS

21.460.
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(8)

The board of the Judicial Form Retirement System shall establish individual members'

9)

accounts for each member participating in the hybrid cash balance plapmsided by

this section. The Judicial Form Retirement System may promulgate administrative

requlations in accordance with KRS Chapter 13A to administer the provisions of this

section.

The provisions of this section shall not apply to members who bgogticipating in the

Legislators' Retirement Plan or the Judicial Retirement Plan prior to January 1, 2014,

except for those members making an election pursuant to KRS 21.374.

A SECTION 10. KRS 21.460 IS REPEALED AND REBACTED TO READ AS

FOLLOWS:

(1)

(a) For members who began participating in the Judicial Retirement Plan prior to

(2)

January 1, 2014: If any member_of the plan ceases, other than by death or by

disability retirement _under KRS 21.410, to _hold an_office gualifgirhim_for

membership in the plan established by KRS 21.350 to 21.480, without having met

the requirements for vesting, he shall be refunded on demand the amount of his

accumulated contributions and any service credit he had in the plan shall be

nullified.

(b) A member who begins participating in the Judicial Retirement Plan on or after

January 1, 2014, may, if the member ceases to hold an office qualifying him or her

for membership in the plan established by KRS 21.345 to 21.580, elect to take a

refund of his or her accumulated account balance subject to the limitations

provided by KRS 21.402.

The member may elect to leave his contributions in the plan, in which event the service

credit he had in the plan shall be considered to be service credit foingegturposes as

provided in KRS 21.375 and for service retirement eligibility as provided in KRS
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(3)

61.680(7), and, in the event he again becomes a member of the Judicial Retirement Plan,

shall be counted toward his total service credit in that plan.

If a person who has been refunded his accumulated contributions or accumulated

(4)

account balance in accordance with subsection (1) of this section subsequently becomes

a member of the Legislators' Retirement Plan, the Kentucky Employees Retirement

System, CountyEmployees Retirement System, State Police Retirement System, or

Teachers' Retirement System, he may while holding such membership repurchase the

service credit he previously had in the Judicial Retirement Plan by repaying to that plan

the amount that wasefunded to him with interest at six percent (6%) per annum, in

which event such service credit shall have operative effect to the same limited extent as

provided in subsection (2) of this section. Service purchased under this subsection on or

after January 1, 2014, shall not be used to determine the member's participation date in

the Judicial Retirement Plan.

If a person who has been refunded his accumulated contribution or accumulated

(5)

account balance in accordance with subsection (1) of this sectioerdgafter becomes

again the holder of an office qualifying him for membership in the Judicial Retirement

Plan, he shall not be entitled to credit for his prior period of service unless he has

previously repaid his refunded contributions in accordance wghbsection (3) of this

section or unless within thirty (30) days after again assuming office he repays to the plan

the amount that was refunded to him with interest at six percent (6%) per annum.

Service purchased under this subsection on or after Janubhr014, shall not be used to

determine the member's participation date in the Judicial Retirement Plan.

If the taking of a refund of contributions by a member of the Kentucky Judicial

Retirement Plan, when first entitled thereto, would subject the rbemto a federal

excise tax, by reason of the refund's being made before the member has reached an age
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designated by the federal taxing act, and the member has elected, pursuant to subsection

(2) of this section, to defer taking a refund, so much of thengutions as would have

been subject to the excise tax shall accrue interest at the rate of six percent (6%) per

annum, from the date the member first could have taken a refund until the date the

refund is taken or the date as of which the federal exdige no longer would apply to a

refund, whichever is sooner, the interest to be paid by the plan at the time of the refund.

The provisions of this subsection shall not apply to members who begin participating in

the Judicial Retirement Plan on or after Jarary 1, 2014.

A SECTION 11. KRS 21.480 IS REPEALED AND REENACTED TO READ AS

FOLLOWS:

(1)

For members who begin participating in the Judicial Retirement Plan prior to January

(2)

1, 2014, it is hereby declared that in consideéoa of the contributions by the members,

and in further consideration of benefits received by the state through the inducement of

qualified and experienced judges and commissioners to continue in service, KRS 21.350

to 21.510, except as provided in KR$%6, shall constitute an inviolable contract of the

Commonwealth, and the rights and benefits provided therein shall, except as provided in

KRS 6.696, not be subject to reduction or impairment by alteration, amendment or

repeal.

(a) For members who bag participating in the Judicial Retirement Plan on or after

January 1, 2014, the General Assembly reserves the right to amend, suspend, or

reduce the benefits and rights provided under KRS 21.345 to 21.580 if, in its

judgment, the welfare of the Commonwéa so demands, except that the amount

of benefits the member has accrued at the time of amendment, suspension, or

reduction shall not be affected.

(b) For purposes of this subsection, the amount of benefits the member has accrued at
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the time of amendment,;suspension, or reduction shall be limited to the

accumulated account balance the member has accrued at the time of amendment,

suspension, or reduction.

(c) The provisions of this subsection shall not be construed to limit the General

Assembly's authorityo change any other benefit or right specified by KRS 21.345

to 21.580, for members who beqin participating in the Judicial Retirement Plan on

or after January 1, 2014, except the benefits specified by paragraph (b) of this

subsection.

(3) _The provisions of this section shall not be construed to limit the General Assembly's

authority to amend, reduce, or suspend the benefits and rights of members of the

Judicial Retirement Plan as provided by KRS 21.345 to 21.580 that the General

Assembly hd the authority to amend, reduce, or suspend, prior to July 1, 2013.

A Section12. Section 12 of Acts Chapter 107 as enacted at the 2018 Regular Session of
the General Assembly is repealed.

A SECTION 13. KRS 16.505 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

As used in KRS 16.505 to 16.652, unless the context otherwise requires:

(1) "System" means the State Police Retirement System created by KRS 16.505 to 16.652;

(2) "Board" means the bard of trustees of the Kentucky Retirement Systems;

(3) "Employer" or "State Police" means the Department of Kentucky State Police, or its

SUCCESSOr,

(4) "Current service" means the number of years and completed months of employment as

an_employee subseaneto July 1, 1958, for which creditable compensation was paid by

the employer and employee contributions deducted except as otherwise provided;

(5) "Prior service" means the number of years and completed months of employment as an
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(6)

employee prior to July 11958, for which creditable compensation was paid to the

employee by the Commonwealth. Twelve (12) months of current service in the system are

required to validate prior service;

"Service" means the total of current service and prior service;

(7)

"Accumulated contributions" at any time means the sum of all amounts deducted from

(8)

the compensation of a member and credited to his individual account in the member's

account, including employee contributions picked up after August 1, 1982, pursuant to

KRS 16545(4), together with interest credited on such amounts as provided in KRS

16.505 to 16.652, and any other amounts the member shall have contributed, including

interest credited. For members who begin participating on or after September 1, 2008,

"accumulated contributions" shall not include employee contributions that are deposited

into accounts established pursuant to 26 U.S.C. sec. 401(h) within the funds established

in KRS 16.510, 61.515, and 78.520, as prescribed by KRS 61.702(2)(b);

"Creditable conpensation":

(a) Means all salary and wages, including payments for compensatory time, paid to the

employee as a result of services performed for the employer or for time during

which the member is on paid leave, which are includable on the member's federal

form W-2 wage and tax statement under the heading "wages, tips, other

compensation," including employee contributions picked up after August 1, 1982,

pursuant to KRS 16.545(4);

(b) Includes:

1. Lump-sum bonuses, severance pay, or empley@mvided paymerst for

purchase of service credit, which shall be averaged over the employee's total

service with the system in which it is recorded if it is equal to or greater than

one thousand dollars ($1,000);
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9)

(©)

Lump-sum payments for creditable compensation paid agsult of an order

of a court of competent jurisdiction, the Personnel Board, or the Commission

on Human Rights, or for any creditable compensation paid in anticipation of

settlement of an action before a court of competent jurisdiction, the Personnel

Board, or the Commission on Human Rights, including notices of violations

of state or federal wage and hour statutes or violations of state or federal

discrimination_statutes, which shall be credited to the fiscal year during

which the wages were earned or slid have been paid by the employer. This

subparagraph shall also include lumpum payments for reinstated wages

pursuant to KRS 61.569, which shall be credited to the period during which

the wages were earned or should have been paid by the employer;

Amounts which are not includable in the member's gross income by virtue of

the member having taken a voluntary salary reduction provided for under

applicable provisions of the Internal Revenue Code; and

Elective amounts for qualified transportation fringepaid or made available

on or after January 1, 2001, for calendar years on or after January 1, 2001,

that are not includable in the gross income of the employee by reason of 26

U.S.C. sec. 132(f)(4); and

Excludes:

1.

Living allowances, expense reimbsements, lumygsum payments for accrued

vacation leave, and other items determined by the board: and

For employees who begin participating on or after September 1, 2008, {ump

sum payments for compensatory time;

"Final compensation" means:

(a

For a member who begins participating before September 1, 2008, the creditable

Page29 of 258



fcial Doeummemnt™

compensation of a member during the three (3) fiscal years he was paid at the

highest average monthly rate divided by the nhumber of months of service credit

during the three (3) vear @riod, multiplied by twelve (12); the three (3) years may

be fractional and need not be consecutive. If the number of months of service credit

during the three (3) year period is less than tweidyr (24), one (1) or more

additional fiscal years shall based:; or

(b) For a member who begins participating on or after September 1, 2008, but prior to

January 1, 2014, the creditable compensation of the member during the three (3)

complete fiscal years he or she was paid at the highest average monthly ratledlivi

by three (3). Each fiscal year used to determine final compensation must contain

twelve (12) months of service credit. If the member does not have three (3) complete

fiscal years that each contain twelve (12) months of service credit, then one (1) or

more additional fiscal years, which may contain less than twelve (12) months of

service credit, shall be added until the number of months in the final compensation

calculation is at least thirtysix (36) months;

(10) "Final rate of pay" means the actual rag& upon which earnings of a member were

calculated during the twelve (12) month period immediately preceding the member's

effective retirement date, including employee contributions picked up after August 1,

1982, pursuant to KRS 16.545(4). The rate sha# bkertified to the system by the

employer and the following equivalents shall be used to convert the rate to an annual

rate: two thousand eighty (2,080) hours for eight (8) hour workdays, one thousand nine

hundred fifty (1,950) hours for seven and oimalf (7-1/2) hour workdays, two hundred

sixty (260) days, fiftstwo (52) weeks, twelve (12) months, or one (1) year;

(11) "Retired member" means any former member receiving a retirement allowance or any

former member who has filed the necessary documents &irement benefits and is no
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(12)

longer contributing to the retirement system;

"Retirement allowance" means the retirement payments to which a retired member is

(13)

entitled:;

"Actuarial equivalent"” means a benefit of equal value when computed upon the basis of

(14)

actuarial tables adopted by the board. In cases of disability retirement, the options

authorized by KRS 61.635 shall be computed by adding ten (10) years to the age of th

member, unless the member has chosen the Social Security adjustment option as

provided for in KRS 61.635(8), in which case the member's actual age shall be used. For

members who began participating in the system prior to January 1, 2014, no disability

retirement option shall be less than the same option computed under early retirement;

"Authorized leave of absence" means any time during which a person is absent from

(15)

employment but retained in the status of an employee in accordance with the personnel

policy of the Department of Kentucky State Police;

"Normal retirement date" means:

(16)

(a) __For a member who begins patrticipating before September 1, 2008, the first day of

the month following a member's fiftfifth birthday, except that for members over

age fifty-five (55) on July 1, 1958, it shall mean January 1, 1959; or

(b) _For a member who begins participating on or after September 1, 2008, the first day

of the month following a member's sixtieth birthday;

"Disability retirement date" means theifst day of the month following the last day of

(17

paid employment;

"Dependent child" means a child in the womb and a natural or legally adopted child of

(18)

the member who has neither attained age eighteen (18) nor married or who is an

unmarried full-time fudent who has not attained age twertivo (22):

"Optional allowance" means an actuarially equivalent benefit elected by the member in

Page31 of 258



fcial Doeummemnt™

lieu of all other benefits provided by KRS 16.505 to 16.652;

(19) "Act in line of duty" means an act occurring or ahing done, which, as determined by

the board, was required in the performance of the duties specified in KRS 16.060. For

employees in hazardous positions under KRS 61.592, an "act in line of duty" shall mean

an act occurring which was required in the perfmance of the principal duties of the

position as defined by the job description;

(20) "Early retirement date" means:

(a) For a member who begins participating before September 1, 2008, the retirement

date declared by a member who is not less than fifiQ)(years of age and has

fifteen (15) years of service; or

(b) For a member who begins participating on or after September 1, 2008, but prior to

January 1, 2014, the retirement date declared by a member who is not less than

fifty (50) years of age and hafifteen (15) years of service credited under KRS

16.543(1), 61.543(1), or 78.615(1) or another stathministered retirement system;

(21) "Member" means any officer included in the membership of the system as provided

under KRS 16.520 whose membership gt been terminated under KRS 61.535;

(22) "Reqular full-time officers" means the occupants of positions as set forth in KRS

16.010;

(23) "Hazardous disability" as used in KRS 16.505 to 16.652 means a disability which results

in an employee's total incapdy to continue as an employee in a hazardous position, but

the employee is not necessarily deemed to be totally and permanently disabled to engage

in other occupations for remuneration or profit;

(24) "Current rate of pay" means the member's actual hourhdaily, weekly, biweekly,

monthly, or yearly rate of pay converted to an annual rate as defined in final rate of pay.

The rate shall be certified by the employer:
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(25) "Beneficiary" means_the person, persons, estate, trust, or trustee designated by the

member in accordance with KRS 61.542 or 61.705 to receive any available benéefits in the

event of the member's death. As used in KRS 61.702, "beneficiary" does not mean an

estate, trust, or trustee;

(26) "Recipient” means the retired member, the person or pens designated as beneficiary

by the member and drawing a retirement allowance as a result of the member's death, or

a dependent child drawing a retirement allowance. An alternate payee of a qualified

domestic relations order shall not be considered aipeant, except for purposes of KRS

61.623;

(27) "Person" means a natural person;

(28) "Retirement office" means the Kentucky Retirement Systems office building in

Frankfort;

——

(29) "Delayed contribution payment" means an amount paid by an employee for pusehaf

current service. The amount shall be determined using the same formula in KRS

61.5525, and the payment shall not be picked up by the employer. A delayed contribution

payment shall be deposited to the member's account and considered as accumulated

contributions of the individual member;

(30) "Last _day of paid employment" means the last date employer and employee

contributions are required to be reported in accordance with KRS 16.543, 61.543, or

78.615 to the retirement office in order for the employeereceive current service credit

for the month. Last day of paid employment does not mean a date the employee receives

payment for accrued leave, whether by lump sum or otherwise, if that date occurs

twentyfour (24) or more months after previous contribons;

(31) "Objective medical evidence" means reports of examinations or treatments: medical

signs which are anatomical, physiological, or psychological abnormalities that can be
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observed: psychiatric signs which are medically demonstrable phenomena atidec

specific abnormalities of behavior, affect, thought, memory, orientation, or contact with

reality; or laboratory findings which are anatomical, physiological, or psychological

phenomena that can be shown by medically acceptable laboratory diagnestimiques,

including but not limited to chemical tests, electrocardiograms, electroencephalograms,

X-rays, and psychological tests;

(32) "Fiscal year" of the system means the twelve (12) months from July 1 through the

following June 30, which shall also & the plan year. The "fiscal year" shall be the

limitation year used to determine contribution and benefit limits established by 26 U.S.C.

sec. 415;

(33) "Participating"” means an employee is currently earning service credit in the system as

provided in KRS16.543;

(34) "Month" means a calendar month;

(35) "Membership date" means the date upon which the member began participating in the

system as provided by KRS 16.543;

(36) "Participant" means a member, as defined by subsection (21) of this section, or a retired

member, as defined by subsection (11) of this section;

(37) "Qualified domestic relations order" means any judgment, decree, or order, including

approval of a propest settlement agreement, that:

(a) Isissued by a court or administrative agency; and

(b) Relates to the provision of child support, alimony payments, or_marital property

rights to an alternate payee;

(38) "Alternate payee" means a spouse, former spousejldchor other dependent of a

participant, who is designated to be paid retirement benefits in a qualified domestic

relations order;
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(39) "Accumulated employer credit' means the employer pay credit deposited to the

member's account and interest credited soch amounts as provided by KRS 16.583;

and

(40) "Accumulated account balance" means:

(a) For members who began participating in the system prior to January 1, 2014, the

member's accumulated contributions; or

(b) For members who began participating in trsystem on or after January 1, 2014, in

the hybrid cash balance plan as provided by KRS 16.583, the combined sum of the

member's accumulated contributions and the member's accumulated employer pay

credit.
A SECTION 14. KRS 61.510 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

As used in KRS 61.510 to 61.705, unless the context otherwise requires:

(1) "System" means the Kentucky Employees Retirement System created by KRS 61.510 to

61.705;

(2) "Board" means the board of trustegof the system as provided in KRS 61.645;

(3) "Department" means any state department or board or agency participating in the

system in accordance with appropriate executive order, as provided in KRS 61.520. For

purposes of KRS 61.510 to 61.705, the membefficers, and employees of the General

Assembly and any other body, entity, or instrumentality designated by executive order by

the Governor, shall be deemed to be a department, notwithstanding whether said body,

entity, or instrumentality is an intecal part of state government;

(4) "Examiner" means the medical examiners as provided in KRS 61.665;

(5) "Employee" means the members, officers, and employees of the General Assembly and

every reqular fulltime, appointed or elective officer or employee ofparticipating
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(6)

department, including the Department of Military Affairs. The term does not include

persons engaged as independent contractors, seasonal, emergency, temporary, interim,

and parttime workers. In case of any doubt, the board shall determiina person is an

employee within the meaning of KRS 61.510 to 61.705;

"Employer" means a department or any authority of a department having the power to

(7)

appoint or select an employee in the department, including the Senate and the House of

Representaties, or any other entity, the employees of which are eligible for membership

in the system pursuant to KRS 61.525;

"State” means the Commonwealth of Kentucky;

(8)

"Member" means any employee who is included in the membership of the system or any

9)

former employee whose membership has not been terminated under KRS 61.535;

"Service" means the total of current service and prior service as defined in this section;

(10)

"Current service" means the number of years and months of employment as an

(11)

employee, orand after July 1, 1956, except that for members, officers, and employees of

the General Assembly this date shall be January 1, 1960, for which creditable

compensation is paid and employee contributions deducted, except as otherwise

provided, and each menep, officer, and employee of the General Assembly shall be

credited with a month of current service for each month he serves in the position;

"Prior service" means the number of years and completed months, expressed as a

fraction of a year, of employent as an employee, prior to July 1, 1956, for which

creditable compensation was paid; except that for members, officers, and employees of

the General Assembly, this date shall be January 1, 1960. An employee shall be credited

with one (1) month of prior ervice only in those months he received compensation for at

least one hundred (100) hours of work: provided, however, that each member, officer,

and employee of the General Assembly shall be credited with a month of prior service for
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(12)

each month he servediithe position prior to January 1, 1960. Twelve (12) months of

current service in the system are required to validate prior service;

"Accumulated contributions" at any time means the sum of all amounts deducted from

the compensation of a member andedited to his individual account in the members'

account, including employee contributions picked up after August 1, 1982, pursuant to

KRS 61.560(4), together with interest credited on such amounts and any other amounts

the member shall have contributed eheto, including interest credited thereon. For

members who begin participating on or after September 1, 2008, "accumulated

contributions" shall not include employee contributions that are deposited into accounts

established pursuant to 26 U.S.C. sec. 491(ithin the funds established in KRS

16.510, 61.515, and 78.520, as prescribed by KRS 61.702(2)(b);

(13) "Creditable compensation":

(a) Means all salary, wages, tips to the extent the tips are reported for income tax

purposes, and fees, including paymenfor compensatory time, paid to the

employee as a result of services performed for the employer or for time during

which the member is on paid leave, which are includable on the member's federal

form W-2 wage and tax statement under the heading "wagess.ti other

compensation," including employee contributions picked up after August 1, 1982,

pursuant to KRS 61.560(4). For members of the General Assembly, it shall mean

all amounts which are includable on the member's federal form2Mvage and tax

statement under _the heading "wages, tips, other compensation,”" including

employee contributions picked up after August 1, 1982, pursuant to KRS 6.505(4)
or 61.560(4);

(b) Includes:

1. Lump-sum bonuses, severance pay, or empley@mvided payments for
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purchase of sperice credit, which shall be averaged over the employee's total

service with the system in which it is recorded if it is equal to or greater than

one thousand dollars ($1,000);

2. Cases where compensation includes maintenarand other perquisites, but

the board shall fix the value of that part of the compensation not paid in

money,

3. Lump-sum payments for creditable compensation paid as a result of an order

of a court of competent jurisdiction, the Personnel Board, or themimission

on Human Rights, or for any creditable compensation paid in anticipation of

settlement of an action before a court of competent jurisdiction, the Personnel

Board, or the Commission on Human Rights, including notices of violations

of state or fedml wage and hour statutes or violations of state or federal

discrimination_statutes, which shall be credited to the fiscal year during

which the wages were earned or should have been paid by the employer. This

subparagraph shall also include lumpum paynents for reinstated wages

pursuant to KRS 61.569, which shall be credited to the period during which

the wages were earned or should have been paid by the employer;

4. Amounts which are not includable in the member's gross income by virtue of

the member haing taken a voluntary salary reduction provided for under

applicable provisions of the Internal Revenue Code; and

5. Elective amounts for qualified transportation fringes paid or made available

on or after January 1, 2001, for calendar years on or afteanbary 1, 2001,

that are not includable in the gross income of the employee by reason of 26

U.S.C. sec. 132(f)(4); and

(c) Excludes:
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1. Living allowances, expense reimbursements, luisym payments for accrued

vacation leave, and other items determined bg board;

2. For employees who begin participating on or after September 1, 2008, Jump

sum payments for compensatory time; and

3. For employees who begin participating on or after August 1, 2016, nominal

fees paid for services as a volunteer;

(14) "Final c ompensation” of a member means:

(a)

For a member who begins participating before September 1, 2008, who is not

(b)

employed in a hazardous position, as provided in KRS 61.592, the creditable

compensation of the member during the five (5) fiscal years he wad pa the

highest average monthly rate divided by the number of months of service credit

during that five (5) year period multiplied by twelve (12). The five (5) years may be

fractional and need not be consecutive. If the number of months of service credit

during the five (5) year period is less than forgjght (48), one (1) or more

additional fiscal years shall be used:;

For a member who is not employed in a hazardous position, as provided in KRS

61.592, whose effective retirement date is between Au@uf001, and January 1,

2009, and whose total service credit is at least twesgyen (27) years and whose

age and years of service total at least sevdivy (75), final compensation means

the creditable compensation of the member during the threefial years the

member was paid at the highest average monthly rate divided by the number of

months of service credit during that three (3) years period multiplied by twelve (12).

The three (3) years may be fractional and need not be consecutive. If tingber of

months of service credit during the three (3) year period is less than twkniy

(24), one (1) or more additional fiscal years shall be used. Notwithstanding the
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(©

provision of KRS 61.565, the funding for this paragraph shall be provided from

exiging funds of the retirement allowance;

For a member who begins participating before September 1, 2008, who is employed

(d)

in a hazardous position, as provided in KRS 61.592, the creditable compensation of

the_member_during the three (3) fiscal years heasvpaid at the highest average

monthly rate divided by the number of months of service credit during that three

(3) year period multiplied by twelve (12). The three (3) years may be fractional and

need not be consecutive. If the number of months of sergi@git during the three

(3) year period is less than twenrfgur (24), one (1) or more additional fiscal years

shall be used:;

For a member who begins participating on or after September 1, 2008, but prior to

(e)

January 1, 2014, who is not employed in azardous position, as provided in KRS

61.592, the creditable compensation of the member _during the five (5) complete

fiscal years immediately preceding retirement divided by five (5). Each fiscal year

used to determine final compensation must contain tvee(L2) months of service

credit. If the member does not have five (5) complete fiscal years that each contain

twelve (12) months of service credit, then one (1) or more additional fiscal years,

which may contain less than twelve (12) months of service itreshall be added

until the number _of months in the final compensation calculation is at least sixty

(60) months: or

For a member who begins participating on or after September 1, 2008, but prior to

January 1, 2014, who is employed in a hazardous posj as provided in KRS

61.592, the creditable compensation of the member during the three (3) complete

fiscal years he was paid at the highest average monthly rate divided by three (3).

Each fiscal year used to determine final compensation must contaelve (12)
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(15)

months of service credit. If the member does not have three (3) complete fiscal

vears that each contain twelve (12) months of service credit, then one (1) or more

additional fiscal years, which may contain less than twelve (12) months of service

credit, shall be added until the number of months in the final compensation

calculation is at least thirtysix (36) months;

"Final rate of pay" means the actual rate upon which earnings of an employee were

(16)

calculated during the twelve (12) month ped immediately preceding the member's

effective retirement date, including employee contributions picked up after August 1,

1982, pursuant to KRS 61.560(4). The rate shall be certified to the system by the

employer and the following equivalents shall beagsto convert the rate to an annual

rate: two thousand eighty (2,080) hours for eight (8) hour workdays, nineteen hundred

fifty (1,950) hours for seven and orealf (7-1/2) hour workdays, two hundred sixty (260)

days, fiftytwo (52) weeks, twelve (12) mdst one (1) year;

"Retirement allowance" means the retirement payments to which a member is entitled;

(17

"Actuarial equivalent" means a benefit of equal value when computed upon the basis of

(18)

the actuarial tables that are adopted by the board. In es®f disability retirement, the

options authorized by KRS 61.635 shall be computed by adding ten (10) years to the age

of the member, unless the member has chosen the Social Security adjustment option as

provided for in KRS 61.635(8), in which case the miger's actual age shall be used. For

members who began participating in_the system prior to January 1, 2014, no disability

retirement option shall be less than the same option computed under early retirement;

"Normal retirement date" means the sixtfifth birthday of a member, unless otherwise

(19

provided in KRS 61.510 to 61.705;

"Fiscal year" of the system means the twelve (12) months from July 1 through the

following June 30, which shall also be the plan year. The "fiscal year" shall be the
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(20)

limitation _year used to determine _contribution and benefit limits as established by 26

U.S.C. sec. 415;

"Officers and employees of the General Assembly" means the occupants of those

(21)

positions enumerated in KRS 6.150. The term shall also apply to assistadmiswere

employed by the General Assembly for at least one (1) reqular legislative session prior to

July 13, 2004, who elect to participate in the retirement system, and who serve for at

least six (6) reqular legislative sessions. Assistants hired aftey i, 2004, shall be

designated as interim employees;

"Reqular full -time positions," as used in subsection (5) of this section, shall mean all

positions that average one hundred (100) or more hours per month determined by using

the number of months aaally worked within a calendar or fiscal year, including all

positions except:

(a) Seasonal positions, which although temporary in duration, are positions which

coincide in duration with a particular season or seasons of the year and which may

recur_requiarly from year to vear, the period of time shall not exceed nine (9)

months;

—_—

(b) _Emergency positions which are positions which do not exceed thirty (30) working

days and are nonrenewable;

(c) Temporary positions which are positions of employment with a tiwgvating

department for a period of time not to exceed nine (9) months and are

nonrenewable;

(d) Part-time positions which are positions which may be permanent in duration, but

which require less than a calendar or fiscal year average of one hundred )(100

hours of work per month, determined by using the number_of months actually

worked within a calendar or fiscal year, in the performance of duty; and
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(22)

(e) Interim positions which are positions established for a eti®e or recurring need

not to exceed nin€9) months;

"Delayed contribution payment" means an amount paid by an employee for purchase of

(23)

current service. The amount shall be determined using the same formula in KRS

61.5525, and the payment shall not be picked up by the employer. A delay&ibotion

payment shall be deposited to the member's account and considered as accumulated

contributions of the individual member. In determining payments under this subsection,

the formula found in this subsection shall prevail over the one found in KRI2 234

"Parted employer" means a department, portion of a department, board, or agency, such

(24)

as Outwood Hospital and &ool, which previously participated in the system, but due to

lease or other contractual arrangement is now operated by a publicly held corporation or

other similar organization, and therefore is no longer participating in the system. The

term "parted empoyer" shall not include a department, board, or agency that ceased

participation in the system pursuant to KRS 61.522;

"Retired member" means any former member receiving a retirement allowance or any

(25)

former member who has filed the necessary documsefior retirement benefits and is no

longer contributing to the retirement system;

"Current_rate of pay" means the member's actual hourly, daily, weekly, biweekly,

(26)

monthly, or vearly rate of pay converted to an annual rate as defined in final rateagf p

The rate shall be certified by the employer:;

"Beneficiary" means the person or persons or estate or trust or trustee designated by the

(27)

member in accordance with KRS 61.542 or 61.705 to receive any available benefits in the

event of the member's d¢gh. As used in KRS 61.702, "beneficiary" does not mean an

estate, trust, or trustee;

"Recipient"” means the retired member or the person or persons designated as
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(28)

beneficiary by the member and drawing a retirement allowance as a result of the

member'sdeath or a dependent child drawing a retirement allowance. An alternate

payee of a qualified domestic relations order shall not be considered a recipient, except

for purposes of KRS 61.623;

"L evel-percentageof-payroll amortization method" means a mwsad of determining the

(29)

annual amortization payment on the unfunded actuarial accrued liability as expressed as

a percentage of payroll over a set period of years. Under this method, the percentage of

payroll shall be projected to remain constant for allars remaining in the set period

and the unfunded actuarially accrued liability shall be projected to be fully amortized at

the conclusion of the set period;

"Increment” means twelve (12) months of service credit which are purchased. The

(30)

twelve (12) moths need not be consecutive. The final increment may be less than twelve

(12) months;

"Person" means a natural person;

(31)

"Retirement office" means the Kentucky Retirement Systems office building in

(32)

Frankfort;

——

"Last day of paid employment" mess the last date employer and employee

(33)

contributions are required to be reported in accordance with KRS 16.543, 61.543, or

78.615 to the retirement office in order for the employee to receive current service credit

for the month. Last day of paid employmiedoes not mean a date the employee receives

payment for accrued leave, whether by lump sum or otherwise, if that date occurs

twentyfour (24) or more months after previous contributions;

"Objective medical evidence" means reports of examinations matments: medical

signs which are anatomical, physiological, or psychological abnormalities that can be

observed; psychiatric_signs which _are _medically demonstrable phenomena indicating
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specific abnormalities of behavior, affect, thought, memory, orief@at or contact with

reality; or laboratory findings which are anatomical, physiological, or psychological

phenomena that can be shown by medically acceptable laboratory diagnostic techniques,

including but not limited to chemical tests, electrocardiograne$ectroencephalograms,

X-rays, and psychological tests;

(34) "Participating"” means an employee is currently earning service credit in the system as

provided in KRS 61.543;

(35) "Month" means a calendar month;

(36) "Membership date" means:

(a) The date upn which the member began participating in the system as provided in

KRS 61.543; or

(b) _For a member_electing to_participate in_the system pursuant to KRS 196.167(4)

who has not previously participated in the system or the Kentucky Teachers'

Retirement Sviem, the date the member began participating in a defined

contribution plan that meets the requirements of 26 U.S.C. sec. 403(b);

(37) "Participant” means a member, as defined by subsection (8) of this section, or a retired

member, as defined by subsectit®#d) of this section;

(38) "Qualified domestic relations order" means any judgment, decree, or order, including

approval of a property settlement agreement, that:

(a) Isissued by a court or administrative agency; and

(b) Relates to the provision of childupport, alimony payments, or_marital property

rights to an alternate payee;

(39) "Alternate payee" means a spouse, former spouse, child, or other dependent of a

participant, who is designated to be paid retirement benefits in a qualified domestic

relations order:;
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(40) "Accumulated employer credit" mean the employer pay credit deposited to the member's

account and interest credited on such amounts as provided by KRS 16.583 and 61.597;

(41) "Accumulated account balance" means:

(a) For members who began pacipating in the system prior to January 1, 2014, the

member's accumulated contributions; or

(b) For members who began participating in the system on or after January 1, 2014, in

the hybrid cash balance plan as provided by KRS 16.583 and 61.597, the cedhbin

sum of the member's accumulated contributions and the member's accumulated

employer credit;

(42) "Volunteer" means an individual who:

(a) __Freely and without pressure or coercion performs hours of service for an employer

participating in one (1) of the wstems administered by Kentucky Retirement

Systems without receipt of compensation for services rendered, except for

reimbursement of actual expenses, payment of a nominal fee to offset the costs of

performing the voluntary services, or both: and

(b) If a retired member, does not become an employee, leased employee, or

independent contractor _of the employer for_which _he or_she is_performing

volunteer services for a period of at least twefityir (24) months following the

retired member's most recent retireamt date; and

(43) "Nominal fee" means compensation earned for services as a volunteer that does not

exceed five hundred dollars ($500) per month. Compensation earned for services as a

volunteer from more than one (1) participating employer during a month shall be

aggregatedto determine whether the compensation exceeds the five hundred dollars

($500) per month maximum provided by this subsection.

A SECTION 15. KRS 78.510 IS REPEALED AND REENACTED TO READ AS
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FOLLOWS:

As used in KRS 78.510 8.852, unless the context otherwise requires:

(1)

"System" means the County Employees Retirement System;

(2)

"Board" means the board of trustees of the system as provided in KRS 78.780;

(3)

"County" means any county, or nonprofit organization created amgbverned by a

(4)

county, counties, or elected county officers, sheriff and his employees, county clerk and

his employees, circuit clerk and his deputies, former circuit clerks or former circuit clerk

deputies, or political subdivision or instrumentality, inalling school boards, charter

county government, or urbaigounty government participating in the system by order

appropriate to its governmental structure, as provided in KRS 78.530, and if the board is

willing to_accept the agency, organization, or _corpticm, the board being hereby

granted the authority to determine the eligibility of the agency to participate;

"School board" means any board of education participating in the system by order

(5)

appropriate to its governmental structure, as provided in KRB530, and if the board is

willing to accept the agency or corporation, the board being hereby granted the authority

to determine the eligibility of the agency to participate;

"Examiner" means the medical examiners as provided in KRS 61.665;

(6)

"Employee" means every reqular fulime appointed or elective officer or employee of a

(7)

participating county and the coroner of a participating county, whether or not he

qualifies as a regular fulltime officer. The term shall not include persons engaged as

independent contractors, seasonal, emergency, temporary, andtipaet workers. In

case of any doubt, the board shall determine if a person is an employee within the

meaning of KRS 78.510 to 78.852;

"Employer" means a county, as defined in subsection (@) this section, the elected

officials of a county, or any authority of the county having the power to appoint or elect
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an employee to office or employment in the county;

(8) "Member" means any employee who is included in the membership of the systemyor a
former employee whose membership has not been terminated under KRS 61.535;

(9) "Service" means the total of current service and prior service as defined in this section;

(10) "Current_service" means the number of years and months of employment as an
emgoyee, on _and after July 1, 1958, for which creditable compensation is paid and
employee contributions deducted, except as otherwise provided;

(11) "Prior_service" means the number of years and completed months, expressed as a

(12)

fraction of a year, of emplaypent as an employee, prior to July 1, 1958, for which

creditable compensation was paid. An employee shall be credited with one (1) month of

prior service only in those months he received compensation for at least one hundred

(100) hours of work. Twelve (32months of current service in the system shall be

required to validate prior service;

"Accumulated contributions" means the sum of all amounts deducted from the

(13)

compensation of a member and credited to his individual account in the members'

account,including employee contributions picked up after August 1, 1982, pursuant to

KRS 78.610(4), together with interest credited on the amounts, and any other amounts

the member shall have contributed thereto, including interest credited thereon. For

members whb begin participating on or after September 1, 2008, "accumulated

contributions" shall not include employee contributions that are deposited into accounts

established pursuant to 26 U.S.C. sec. 401(h) within the funds established in KRS

16.510, 61.515, and8.520, as prescribed by KRS 61.702(2)(b);

"Creditable compensation":

(a)__Means all salary, wages, and fees, including payments for compensatory time, paid

to the employee as a result of services performed for the employer or for time

Page48 of 258



fcial Doeummemnt™

during which the member is on paid leave, which are includable on the member's

federal form W2 wage and tax statement under the heading "wages, tips, other

compensation”, including employee contributions picked up after August 1, 1982,

pursuant to KRS 78.610(4);

(b) Includes:

1. Lump-sum bonuses, severance pay, or emplegevided payments for

purchase of service credit, which shall be averaged over the employee's

service with the system in which it is recorded if it is equal to or greater than

one thousand dollars ($000):

2. Cases where compensation includes maintenance and other perquisites, but

the board shall fix the value of that part of the compensation not paid in

money,

3. Lump-sum payments for creditable compensation paid as a result of an order

of a court ofcompetent jurisdiction, the Personnel Board, or the Commission

on Human Rights, or for any creditable compensation paid in anticipation of

settlement of an action before a court of competent jurisdiction, the Personnel

Board, or the Commission on Human RS, including notices of violations

of state or federal wage and hour statutes or violations of state or federal

discrimination_statutes, which shall be credited to the fiscal year during

which the wages were earned or should have been paid by the enpltyis

subparagraph shall also include lumpum payments for reinstated wages

pursuant to KRS 61.569, which shall be credited to the period during which

the wages were earned or should have been paid by the employer;

4.  Amounts which are not includable ithe member's gross income by virtue of

the member having taken a voluntary salary reduction provided for under
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applicable provisions of the Internal Revenue Code; and

5. Elective amounts for qualified transportation fringes paid or made available
on or after January 1, 2001, for calendar years on or after January 1, 2001,
that are not includable in the gross income of the employee by reason of 26
U.S.C. sec. 132(f)(4); and

(c) _Excludes:

1. Living allowances, expense reimbursements, lsym payments for agued
vacation leave, sick leave except as provided in KRS 78.616(5), and other
items determined by the board;

2. For employees who begin participating on or after September 1, 2008, {Jump
sum payments for compensatory time; and

3. Training incentive payments for city officers paid as set out in KRS 64.5277

to 64.5279. For employees who begin participating on or after August 1,

2016, creditable compensation shall exclude nominal fees paid for services as

a volunteer;

(14) "Final compensation" means:

(a)

For a member who begins participating before September 1, 2008, who is not

(b)

employed in a hazardous position, as provided in KRS 61.592, the creditable

compensation of the member during the five (5) fiscal years he was paid at the

highest average monthly rate divided by the number of months of service credit

during that five (5) year period multiplied by twelve (12). The five (5) years may be

fractional and need not be consecutive. If the number of months of service credit

during the five (5) vear period is less than forBight (48), one (1) or more

additional fiscal years shall be used;

For a member who is not employed in a hazardous position, as provided in KRS
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61.592, whose effective retirement date is between August 1, 2001)Jaandary 1,

2009, and whose total service credit is at least twagyen (27) years and whose

age and years of service total at least sevdivy (75), final compensation means

the creditable compensation of the member during the three (3) fiscal yeags th

member was paid at the highest average monthly rate divided by the number of

months of service credit during that three (3) year period multiplied by twelve (12).

The three (3) years may be fractional and need not be consecutive. If the number of

months of service credit during the three (3) year period is less than twdoity

(24), one (1) or more additional fiscal years shall be used. Notwithstanding the

provision of KRS 61.565, the funding for this paragraph shall be provided from

existing funds of tke retirement allowance;

For a member who begins participating before September 1, 2008, who is employed

(d)

in a hazardous position, as provided in KRS 61.592, the creditable compensation of

the member during the three (3) fiscal years he was paid at thghést average

monthly rate divided by the number of months of service credit during that three

(3) year period multiplied by twelve (12). The three (3) years may be fractional and

need not be consecutive. If the number of months of service credit duteghree

(3) vear period is less than twenfgur (24), one (1) or more additional fiscal years,

which may contain less than twelve (12) months of service credit, shall be used;

For a member who begins participating on or after September 1, 2008, bat f»

January 1, 2014, who is not employed in a hazardous position, as provided in KRS

61.592, the creditable compensation of the member during the five (5) complete

fiscal years immediately preceding retirement divided by five (5). Each fiscal year

usedto determine final compensation must contain twelve (12) months of service

credit. If the member does not have five (5) complete fiscal years that each contain
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(e)

twelve (12) months of service credit, then one (1) or more additional fiscal years,

which may ontain less than twelve (12) months of service credit, shall be added

until the number _of months in the final compensation calculation is at least sixty

(60) months: or

For a member who begins participating on or after September 1, 2008, but prior to

January 1, 2014, who is employed in a hazardous position, as provided in KRS

61.592, the creditable compensation of the member during the three (3) complete

fiscal years he was paid at the highest average monthly rate divided by three (3).

Each fiscal yearused to _determine final compensation_must _contain_twelve (12)

months of service credit. If the member does not have three (3) complete fiscal

vears that each contain twelve (12) months of service credit, then one (1) or more

additional fiscal years, whichmay contain less than twelve (12) months of service

credit, shall be added until the number of months in the final compensation

calculation is at least thirtysix (36) months;

(15) "Final rate of pay" means the actual rate upon which earnings of an empleyeere

calculated during the twelve (12) month period immediately preceding the member's

effective retirement date, and shall include employee contributions picked up after

August 1, 1982, pursuant to KRS 78.610(4). The rate shall be certified to thensysje

the employer and the following equivalents shall be used to convert the rate to an annual

rate: two thousand eighty (2,080) hours for eight (8) hour workdays, one thousand nine

hundred fifty (1,950) hours for seven and o#malf (7.5) hour workdays, tw hundred

sixty (260) days, fifstwo (52) weeks, twelve (12) months, one (1) year;

(16) "Retirement allowance" means the retirement payments to which a member is entitled:;

(17) "Actuarial equivalent” means a benefit of equal value when computed upon thsib of

the actuarial tables adopted by the board. In cases of disability retirement, the options
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(18)

authorized by KRS 61.635 shall be computed by adding ten (10) years to the age of the

member, unless the member has chosen the Social Security adjustmerinops

provided for in KRS 61.635(8), in which case the member's actual age shall be used. For

members who begin participating in _the system prior to January 1, 2014, no_disability

retirement option shall be less than the same option computed under earhemsent;

"Normal retirement date" means the six#fifth birthday of a member unless otherwise

(19)

provided in KRS 78.510 to 78.852;

"Fiscal year" of the system means the twelve (12) months from July 1 through the

(20)

following June 30, which shall alsdbe the plan year. The "fiscal year" shall be the

limitation year used to determine contribution and benefits limits as set out in 26 U.S.C.

sec. 415;

"Agency reporting official’_means the person_designated by the participating agency

(21)

who shall be respnsible for forwarding all employer and employee contributions and a

record of the contributions to the system and for performing other administrative duties

pursuant to the provisions of KRS 78.510 to 78.852;

"Reqular full -time positions," as used irsubsection (6) of this section, shall mean all

positions that average one hundred (100) or more hours per month, determined by using

the number of hours actually worked in a calendar or fiscal year, or eighty (80) or more

hours per month in the case of moertified employees of school boards, determined by

using the number of hours actually worked in a calendar or school year, unless

otherwise specified, except:

(a) Seasonal positions, which although temporary in duration, are positions which

coincide in_diration with a particular season or seasons of the year and that may

recur reqularly from year to year, in which case the period of time shall not exceed

nine (9) months, except for employees of school boards, in which case the period of
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(b)

time shall not exeed six (6) months;

Emergency positions that are positions that do not exceed thirty (30) working days

(©

and are nonrenewable;

Temporary positions that are positions of employment with a participating agency

(d)

for a period of time not to exceed twel{E2) months and not renewable;

Probationary positions which _are positions _of employment with a participating

(e)

employer that do not exceed twelve (12) months and that are used uniformly by the

participating agency on new employees who would otherwiseehbegible for

participation in the system. Probationary positions shall not be renewable by the

participating employer for the same employee, unless the employee has not been

employed with the participating_employer for_a period of at least twelve (12)

months: or

Part-time positions that are positions that may be permanent in duration, but that

require less than a calendar or fiscal year average of one hundred (100) hours of

work per month, determined by using the number of months actually worked

within a calendar or fiscal year, in the performance of duty, except in case of

noncertified employees of school boards, the school term average shall be eighty

(80) hours of work per month, determined by using the number of months actually

worked in a calendar pschool year, in the performance of duty;

(22) "Alternate participation plan" means a method of participation in the system as

provided for by KRS 78.530(3);

(23) "Retired member" means any former member receiving a retirement allowance or any

former memier who has on file at the retirement office the necessary documents for

retirement benefits and is no longer contributing to the system;

(24) "Current rate of pay" means the member's actual hourly, daily, weekly, biweekly,
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monthly, or yearly rate of pay ewerted to an annual rate as defined in final rate of pay.

The rate shall be certified by the employer;

(25) "Beneficiary" means_the person, persons, estate, trust, or trustee designated by the

member in accordance with KRS 61.542 or 61.705 to receiveaamyjlable benefits in the

event of the member's death. As used in KRS 61.702, beneficiary shall not mean an

estate, trust, or trustee;

(26) "Recipient" means the retired member, the person or persons designated as beneficiary

by the member and drawing ati;ement allowance as a result of the member's death, or

a dependent child drawing a retirement allowance. An alternate payee of a qualified

domestic relations order shall not be considered a recipient, except for purposes of KRS

61.623;

(27) "Person" means a nhatural person;

(28) "School term or year" means the twelve (12) months from July 1 through the following

June 30:

(29) "Retirement office" means the Kentucky Retirement Systems office building in

Frankfort;

——

(30) "Delayed contribution payment" means an amount paid by an employee for current

service obtained under KRS 61.552. The amount shall be determined using the same

formula in KRS 61.5525, except the determination of the actuarial cost for classified

employee®f a school board shall be based on their final compensation, and the payment

shall not be picked up by the employer. A delayed contribution payment shall be

deposited to the member's account and considered as accumulated contributions of the

individual member. In determining payments under this subsection, the formula found

in this subsection shall prevail over the one found in KRS 212.434;

(31) "Participating" means an employee is currently earning service credit in the system as
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(32)

provided in KRS 78.615;

"Month" means a calendar month;

(33)

"Membership date" means the date upon which the member began participating in the

(34)

system as provided in KRS 78.615;

"Participant" means a member, as defined by subsection (8) of this section, or a retired

(35)

membe, as defined by subsection (23) of this section;

"Qualified domestic relations order" means any judgment, decree, or order, including

(36)

approval of a property settlement agreement, that:

(a) Isissued by a court or administrative agency; and

(b) Relates to_the provision of child support, alimony payments, or_marital property

rights to an alternate payee;

"Alternate payee" means a spouse, former spouse, child, or other dependent of a

(37)

participant, who is designated to be paid retirement benefits imumlified domestic

relations order:;

"Accumulated employer credit" means the employer pay credit deposited to the

(38)

member's account and interest credited on such amounts as provided by KRS 16.583 and

61.597,;

"Accumulated account balance" means:

(39

(a) For members who began participating in the system prior to January 1, 2014, the

member's accumulated contributions; or

(b) For members who began participating in the system on or after January 1, 2014, in

the hybrid cash balance plan as provided by KRB5B3 and 61.597, the combined

sum of the member's accumulated contributions and the member's accumulated

employer credit;

"VVolunteer" means an individual who:

Pageb6 of 258



fcial Doeummemnt™

(a) __Freely and without pressure or coercion performs hours of service for an employer

participating in one (1) of the systems administered by Kentucky Retirement

Systems without receipt of compensation for services rendered, except for

reimbursement of actual expenses, payment of a nominal fee to offset the costs of

performing the voluntary senees, or both:; and

(b) If a retired member, does not become an employee, leased employee, or

independent contractor _of the employer for_which _he or_she is_performing

volunteer services for a period of at least twefitwir (24) months following the

retired member's most recent retirement date; and

(40) "Nominal fee" means compensation earned for services as a volunteer that does not

exceed five hundred dollars ($500) per month. Compensation earned for services as a

volunteer from more than one (1) participi@ip employer during a month shall be

aggreqgated to determine whether the compensation exceeds the five hundred dollars

($500) per month maximum provided by this subsection.

A SECTION 16. KRS 61.546 IS REPEALED AND REENACTETO READ AS

FOLLOWS:

(1)

Any member of the Kentucky Employees Retirement System or the State Police

(2)

Retirement System whose retirement date is July 14, 1984, or thereafter, shall receive

credit for unused sick leave accrued while contributing to the retirent system from

which the retirement benefit is to be paid in accordance with this section.

Upon the member's notification of retirement as prescribed in KRS 16.576 or 61.590, the

employer shall certify the retiring member's unused, accumulated $azkve balance to

the system. The member's sick leave balance, expressed in _days, shall be divided by the

average number of working days per month in the state service and rounded to the

nearest number of whole months. The member's sick leave balance, ss@dein

Page57 of 258



fcial Doeummemnt™

months, shall be added to his service credit for the purpose of determining his annual

retirement allowance under KRS 16.505 to 16.652 or 61.510 to 61.705 and for the

purpose of determining whether the member is eligible to receive a retiremenwatice

under KRS 16.505 to 16.652 or 61.510 to 61.705, except as provided by subsection (3) of

this section. Accumulated sick leave in excess of six (6) months shall be added to the

member's service credit, and the last participating Kentucky EmployeesrdRetnt

Systems employer shall pay to the retirement system the value of the additional service

credit based on the formula adopted by the board, except as provided by subsection (3) of

this section. All of a state policeman's sick leave balance, expressatbnths, except as

provided by subsection (3) of this section, shall be added to his service credit for the

purposes of determining his annual retirement allowance and whether the member is

eligible to receive a retirement allowance under KRS 16.50%6®%52.

(3) For a member who begins participating in the Kentucky Employees Retirement System

or the State Police Retirement System on or after September 1, 2008:

(a)__The member shall receive no more than twelve (12) months of service credit upon

retiremernt for accumulated unused sick leave accrued while contributing to the

retirement system or systems from which the retirement benefit is to be paid;

(b) The service credited for accumulated unused sick leave and added to the member's

service credit shall baised for purposes of determining the member's annual

retirement allowance under KRS 16.505 to 16.652 and 61.510 to 61.705;

(c) The service credited for accumulated unused sick leave and added to the member's

service credit shall not be used to determinkeether a member is eligible to receive

a retirement allowance under any of the provisions of KRS 16.505 to 16.652 and

61.510 to 61.705; and

(d) Except as provided by subsection (4) of this section, the value of any accumulated
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(4)

unused sick leave in excess$ six (6) months that is added to the member's service

credit in the Kentucky Employees Retirement System shall be paid to the retirement

system by the last participating Kentucky Employees Retirement System _employer

based upon the formula adopted by theand.

Notwithstanding any other provision of this section to the contrary, the value of any

(5)

accumulated sick leave that is added to the member's service credit in_the Kentucky

Employees Retirement System or the State Police Retirement System on rodwftel ,

2010, shall be paid to the retirement system by the last participating Kentucky Employees

Retirement System or State Police Retirement System employer based upon a formula

adopted by the board.

The provisions of this section shall not apply & participating agency whose employees

(6)

are not employed by the Commonwealth until the agency certifies to the system that a

sick leave program has been formally adopted and is universally administered within the

agency.

This section shall not apply ot members who beqgin participating in the systems

administered by Kentucky Retirement Systems on or after January 1, 2014.

A SECTION 17. KRS 78.616 IS REPEALED AND REENACTED TO READ AS

FOLLOWS:

(1)

Any agency participating in the County Employees Retirement System which has

(2)

formally adopted a siclkeave program that is universally administered to its employees

may purchase service credit with the retirement system for up to six (6) months of

unused &£k leave for each retiring employee.

Participation_under this section shall be at the option of each participating employer.

The election to participate shall be made by the governing authority of the participating

employer and shall be certified innting to the system on forms prescribed by the board.
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(3)

The certification shall provide for equal treatment of all employees participating under

this section.

(a)

Upon the member's naotification of retirement as prescribed in KRS 61.590, the

(b)

employer shl certify the retiring employee's unused, accumulated silelave

balance to the system. The member's siekve balance, expressed in days, shall be

divided by the average number of working days per month in county service and

rounded to the nearest numb®f whole months. A maximum of six (6) months of

the member's sickeave balance, expressed in months, shall be added to his service

credit for the purpose of determining his annual retirement allowance under KRS

78.510 to 78.852 and for the purpose of@@nining whether the member is eligible

to receive a retirement allowance under KRS 78.510 to 78.852, except as provided

by paragraph (d) of this subsection. Accumulated slekve in_excess of six (6)

months shall be added to the member's service crddiie member or employer

pays to the retirement system the value of the additional service credit based on the

formula adopted by the board, subject to the restrictions provided by paragraph (d)

of this subsection.

The employer may elect to pay fifpercent (50%) of the cost of the sick leave in

(c)

excess of six (6) months on behalf of its employees. The employee shall pay the

remaining fifty percent (50%). The payment by the employer shall not be deposited

to the member's account. Service credit shalbtnbe credited to the member's

account _until both the employer's and employee's payments are received by the

retirement system.

Once the employer elects to pay all or fifty percent (50%) of the cost on behalf of its

(d)

employees, it shall continue to pdlye same portion of the cost.

For a member who begins participating in the retirement system on or after
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September 1, 2008, but prior to January 1, 2014, whose employer has established a

sick-leave program under subsections (1) to (4) and (6) of tleist®n:

1. The member shall receive no more than twelve (12) months of service credit

upon retirement for accumulated unused sick leave accrued while

contributing to the retirement system from which the retirement benefit is to

be paid;

2. The service addito the member's service credit shall be used for purposes of

determining the member's annual retirement allowance under KRS 78.510 to

78.852;

3. The service added to the member's service credit shall not be used to

determine whether a member is eligibte receive a retirement allowance

under KRS 78.510 to 78.852; and

4. The cost of the service provided by this paragraph shall be paid by the

employer.

(4) The system shall compute the cost of the diekve credit of each retiring employee and

bill each enployer with whom the employee accrued sick leave accordingly. The

employer shall remit payment within thirty (30) days from receipt of the bill.

(5) _(a) As an alternative to subsections (1), (3), (4), and (6) of this section, any agency

participating in_the County Employees Retirement System which has_formally

adopted a sickeave program that is universally administered to its employees, or

administered to a majority of eligible employees in accordance with subsection (6)

of this section, shall, at the tie of termination, or as provided in KRS 161.155 in

the case of school boards, compensate the employee for unusetband& days the

employee has accumulated which it is the uniform policy of the agency to allow.

(b) The rate of compensation for each unudesickleave day shall be based on the
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daily salary rate calculated from the employee's current rate of pay. Payment for

unused sickleave days shall be incorporated into the employee's final

compensation if the employee and employer make the reqular eyeploand

employer contributions, respectively, on the siglave payment.

(c) The number of sicdeave days for which the employee is compensated shall be

divided by the average number of working days per month in county service and

rounded to the nearestumber of whole months. This humber of months shall be

added to the employee's total service credit and to the nhumber of months used to

determine creditable compensation, pursuant to KRS 78.510, but no more than

sixty (60) months shall be used to determifiigal compensation. For an employee

who begins participating on or_after September 1, 2008, but prior to January 1,

2014, the number of months added to the employee's total service credit under this

paragraph shall not exceed twelve (12) months, and thditimhal service shall not

be used to determine whether a member is eligible to receive a retirement

allowance under KRS 78.510 to 78.852.

(6) Any city of the first class that has two (2) or more siglave programs for its employees

may purchase serviceredit with the retirement system for up to six (6) months of

unused sick leave for each retiring employee who participates in the-lgiake program

administered to _a majority of the eligible _employees of the city. An_employee

participating in a sickleaveprogram administered to a minority of the eligible employees

shall become eligible for the purchase of service credit under this subsection when the

employee commences participating in the slelave program that is administered to a

majority of the eligble employees of the city.

(7) The provisions of this section shall not apply to employees who begin participating in the

system on or after January 1, 2014, and no service credit shall be provided for
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accumulated sick leave balances of those employees bdmin participating in the

system on or after January 1, 2014.

A SECTION 18. KRS 61.565 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) (a) Each employer participating in the State Police Retirement System as provimted f

in KRS 16.505 to 16.652, each employer participating in_the County Employees

Retirement System as provided for in KRS 78.510 to 78.852, and each _employer

participating in the Kentucky Employees Retirement System as provided for in KRS

61.510 to 61.705h=ll contribute annually to the respective retirement system an

amount equal to the percent, as computed under subsection (2) of this section, of

the creditable compensation of its employees to be known as the "normal

contributions," and an additional amout to be known as the "actuarially accrued

liability contribution” which shall be computed by amortizing the total unfunded

actuarially accrued liability over a period of thirty (30) years using the level

percentageof-payroll amortization_ method. This miebd shall be used beginning

with the 2007 actuarial valuation. The initial thirty (30) year amortization period

shall begin with the 2007 actuarial valuation, except as provided by paragraph (b)

of this subsection.

(b) Effective with the 2013 actuarial vahtion, the amortization period for the

Kentucky Employees Retirement System, the County Employees Retirement

System, and the State Police Retirement System shall be reset to a new thirty (30)

vear period for purposes of calculating the actuarially accruelhbility

contribution prescribed by this subsection.

(c) Any significant increase in the actuarially accrued liability due to benefit

improvements after the 2007 valuation shall be amortized using the d{evel
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percentageof-payroll amortization method ovea separate thirty (30) year period

commencing in the year of the actuarial valuation in which the benefit

improvements are first reflected.

(2) __The normal contribution rate shall be determined by the entry age normal cost funding

method. The actuarially atrued liability shall be determined by actuarial method

consistent with the methods prescribed for determining the normal contribution rate.

Normal contributions and the actuarially accrued liability contribution shall be

determined on actuarial bases adeg by the board.

(3) (a) Normal contribution and the actuarially accrued liability contribution rates shall

be determined by the board on the basis of the annual actuarial valuation last

preceding the July 1 of a new biennium.

(b) The board may amend conbution rates as of July 1 of the second year of a

biennium for the County Employees Retirement System, if it is determined on the

basis of a subsequent actuarial valuation that amended contribution rates are

necessary to satisfy the requirements of suttigms (1) and (2) of this section.

(c) Effective for employer contribution rates payable on or after July 1, 2014, the

board shall not have the authority to amend contribution rates as of July 1 of the

second vear of the biennium for the Kentucky Emplogdeetirement System and

the State Police Retirement System.

(4) _The system shall advise each employer prior to the beginning of each biennium, or prior

to July 1 of the second year of a biennium for employers participating in the County

Employees Retirement System, of any change in the employer contribution rate. Based

on the employer contribution rate, each employer shall include in the budget sufficient

funds to pay the employer contributions as determined by the board under subsections

(1) to (3) of this section.
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(5)

The General Assembly shall pay the full actuarigllrequired contribution rate, as

(6)

prescribed by this section, to the Kentucky Employees Retirement System and the State

Police Retirement System in fiscal years occurring on or after July 1, 2014.

Notwithstanding any other provision of KRS Chapter 61ttee contrary, the board shall

establish employer contribution rates for the County Employees Retirement System that

will phase in to the full actuarially required contribution for the health insurance fund

over a ten (10) year period using the 200008 iscal year employer contribution for the

health insurance fund as a base employer rate and incrementally increasing the

employer rate from fiscal year 2068009 through fiscal year 203:2018.

A SECTION 19. KRS 61.597 IS REEALED AND REENACTED TO READ AS

FOLLOWS:

(1)

A _member of the Kentucky Employees Retirement System or County Employees

(2)

Retirement System who is not participating in a hazardous duty position as provided by

KRS 61.592, whose patrticipation in the systems bhean or after January 1, 2014, or a

member making an election pursuant to KRS 61.5955, shall receive the retirement

benefits provided by this section in lieu of the retirement benefits provided under KRS

61.559 and 61.595. The retirement benefit providadthis section shall be known as the

hybrid cash balance plan and shall operate as another benefit tier within the Kentucky

Employees Retirement System and the County Employees Retirement System.

The hybrid cash balance plan shall provide a retiremebénefit based upon the

member's accumulated account balance, which shall include:

(a) Contributions made by the member as provided by KRS 16.505 to 16.652, 61.510 to

61.705, and 78.510 to 78.852, except for employee contributions prescribed by KRS
61.702@)(b);

(b) An employer pay credit of four percent (4%) of the creditable compensation earned
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(3)

(©

by the employee for each month the employee is contributing to the hybrid cash

balance plan provided by this section; and

Interest credits added annually to ¢hmember's accumulated account balance as

(a)

provided by this section.

Member_contributions and employer pay credits as provided by subsection (2)(a)

(4)

(b)

and (b) of this _section _shall be credited to the member's account monthly as

contributions are repored and posted to the system in accordance with KRS 61.675

and 78.625.

Interest credits, as provided by subsection (2)(c) of this section, shall be credited to

(a)

the member's account annually on June 30 of each fiscal year, as determined by

subsection (4df this section.

On June 30 of each fiscal year, the system shall determine if the member

(b)

contributed to the hybrid cash balance plan during the fiscal year.

If the member contributed to the hybrid cash balance plan during the fiscal year,

(c)

the interest credit added to the member's account for that fiscal year shall be

determined by multiplying the member's accumulated account balance on June 30

of the preceding fiscal year by a percentage increase equal to:

1. Four percent (4%); plus

2. Seventyfive percent (75%) of the system's geometric average net investment

return in excess of a four percent (4%) rate of return.

If the member did not contribute to the hybrid cash balance plan during the fiscal

(d)

year, the interest credit added to the membeaccount for that fiscal year shall be

determined by multiplying the member's accumulated account balance on June 30

of the preceding fiscal year by four percent (4%).

For purposes of this subsection, "system's geometric average net investment
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(e)

return":

1. Means the annual average geometric investment return, net of administrative

and investment fees and expenses, over the last five (5) fiscal years as of the

date the interest is credited to the member's account; and

2. Shall be expressed as a percagé and based upon the system in which the

member has an account.

No employer pay credits or interest credits shall be provided to a member who has

(a)

taken a refund of contributions as provided by KRS 61.625 or who has retired and

annuitized his or her acumulated account balance as prescribed by this section.

Upon termination of employment, a member who has less than five (5) years of

(6)

(b)

service credited under KRS 16.543(1), 61.543(1), and 78.615(1), who elects to take

a refund of his or her accumulted account balance as provided by KRS 61.625,

shall forfeit the accumulated employer credit, and shall only receive a refund of his

or her accumulated contributions.

Upon termination of employment, a member who has five (5) or more years of

service cedited under KRS 16.543(1), 61.543(1), and 78.615(1), who elects to take

a refund of his or her accumulated account balance as provided by KRS 61.625,

shall receive a full refund of his or her accumulated account balance.

A _member participating in_thehybrid cash balance plan provided by this section_may

retire:

(a

At his or_her normal retirement date, provided he or she has earned five (5) or

(b)

more vyears of service credited under KRS 16.543(1), 61.543(1), 78.615(1), or

another stateadministered retiement system: or

If the member is at least age fiftyeven (57) and has an age and years of service

total of at least eightyseven (87) years. The years of service used to determine
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eligibility for retirement under this paragraph shall only include yesof service

credited under KRS 16.543(1), 61.543(1), 78.615(1), or another -sidmeinistered

retirement system.

(7) A member eligible to retire under subsection (6) of this section may elect to:

(a) Receive a monthly retirement allowance payable for life by having his or her

accumulated account balance annuitized by the retirement systems in accordance

with the actuarial assumptions and actuarial methods adopted by the board and in

effect on the membés retirement date;

(b) Receive the actuarial equivalent of his or her retirement allowance calculated

under paragraph (a) of this subsection payable under one (1) of the options set

forth in KRS 61.635, except for the option provided by KRS 61.635(1r1); o

(c) Take a refund of his or her account balance as provided by KRS 61.625.

(8) The provisions of this section shall not apply to members who began participating in the

Kentucky Employees Retirement System or_the County Employees Retirement System

prior to January 1, 2014, except for those members making an election pursuant to KRS

61.5955.
A SECTION 20. KRS 61.575 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) The members' account shall be the account to which:

(a) All members' contributions, or contributions picked up by the employer after

August 1, 1982, and interest allowances as provided in KRS 61.510 to 61.692 shall

be credited, except as provided by KRS 61.702(2)(b); and

(b) For members who begin participating ithe system on or after January 1, 2014,

the employer pay credit and interest credited on such amounts as provided by KRS

16.583 and 61.597 shall be credited.
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Only funds from this account shall be used to return the accumulated contributions or

accumulatedaccount balances of a member when required by reason of any provision of

KRS 61.510 to 61.705. Prior to the member's retirement, death, or refund in accordance

with KRS 61.625, no funds shall be made available from the member account.

(2) Each member's cotribution or contribution picked up by the employer shall be credited
to_the individual account of the contributing member, except as provided by KRS
61.702(2)(b).

(3) (a) Each member shall have his individual account credited with interest on June 30

of each fiscal year.

(b) For a member who begins participating before September 1, 2008, interest shall be
credited to his individual account at a rate determined by the board but not less
than two percent (2%) per annum_on the accumulated account balancehef
member on June 30 of the preceding fiscal year.

(c) For a member who begins participating on or after September 1, 2008, but prior to
January 1, 2014, interest shall be credited to his individual account at a rate of two
and onehalf percent (2.5%) peannum on the accumulated account balance of the
member on June 30 of the preceding fiscal year.

(d) For a member who begins participating on or after January 1, 2014, in the hybrid
cash balance plan, interest shall be credited in_accordance with KRS B6bRl
61.597.

(e) The amounts of interest credited to a member's account under this subsection shall
be transferred from the retirement allowance account.

(4) (a) Upon the retirement of a member who began participating in the system prior to

January 1, 204, his or her accumulated account balance shall be transferred from

the members' account to the retirement allowance account.

Page69 of 258



fcial Doeummemnt™

(b) Upon the retirement of a member who began participating in the system on or after

January 1, 2014, who elects to annuitize los her accumulated account balance

as prescribed by KRS 16.583(7)(a) or (b) or 61.597(7)(a) or (b), the member's

accumulated account balance shall be transferred to the retirement allowance

account.
A SECTION 21. KRS 78.80 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) The members' account shall be the account to which:

(a) All members' contributions, or contributions picked up by the employer after

August 1, 1982, and interest allowances as provided in KRS 78.518.852 shall

be credited, except as provided by KRS 61.702(2)(b); and

(b) For members who begin participating in the system on or after January 1, 2014,

the employer pay credit and interest credited on such amounts as provided by KRS

16.583 and 61.597 shdlle credited.

Only funds from this account shall be used to return the accumulated contributions or

accumulated account balances of a member when required to be returned to _him by

reason of any provision of KRS 78.510 to 78.852. Prior to the member'semgént,

death, or refund in accordance with KRS 61.625, no funds shall be made available from

the member account.

(2) Each member's contribution or contribution picked up by the employer shall be credited

to the individual account of the contributing memheexcept as provided by KRS

61.702(2)(b).

(3) (a) Each member shall have his individual account credited with interest on June 30

of each year.

(b) For a member who begins participating before September 1, 2008, interest shall be
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credited to his individubaccount at a rate determined by the board but not less

than two percent (2%) per annum on the accumulated account balance of the

member on June 30 of the preceding fiscal year.

(c) For a member who begins participating on or after September 1, 2008, but prior to

January 1, 2014, interest shall be credited to his or her individual account at a rate

of two and onehalf percent (2.5%) per annum on the accumulated contributions of

the menber on June 30 of the preceding fiscal year.

(d) For a member who begins participating on or after January 1, 2014, in the hybrid

cash balance plan, interest shall be credited in accordance with KRS 16.583 and

61.597.

(e) The amounts of interest creditei a member's account under this subsection shall

be transferred from the retirement allowance account.

(4) (a) Upon the retirement of a member who began participating in the system prior to

January 1, 2014, his accumulated account balance shall be tramsft from the

members' account to the retirement allowance account.

(b) Upon the retirement of a member who began participating in the system on or after

January 1, 2014, who elects to annuitize his or her accumulated account balance

as prescribed by KRS61583(7)(a) or (b) or 61.597(7)(a) or (b), the member's

accumulated account balance shall be transferred to the retirement allowance

account.
A SECTION 22. KRS 61.580 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

The retirement allowance account shall be the account in which shall be accumulated all

employer contributions and amounts transferred from the members' account, and to which all

income from the invested assets of the system shall be credited. From tbisiicshall be
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paid the expenses of the system and the board incurred in administration of the system,

retirement allowances, and any other benefits payable after a member's retirement and from

this account shall be transferred to the members' account:

(1) The employer pay credit added monthly to each member's individual accounts as

provided by KRS 16.583 and 61.597; and

(2) The interest credited annually to each member's individual account as provided by KRS

61.510 to 61.705.

A SECTION 23. KRS 78.650 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

The retirement allowance account shall be the account in which shall be accumulated all

employer contributions and amounts transferred from the members' account, and to which all

income from the invested assets of the system shall be credited. From this account shall be

paid the expenses of the system and the board in administration of the system, retirement

allowances, and any other benefits payable after a member's retirement rmmd this account

shall be transferred to the members' account:

(1) The employer pay credit added monthly to each member's individual accounts as

provided by KRS 16.583 and 61.597: and

(2) The interest credited annually to each member's individual accoustpaovided by KRS

78.510 to 78.852.

A SECTION 24. KRS 16.601 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) If the death of a member in service occurs on or after August 1, 1992, as a direct result

of an "act in line of duty" and the member has on file in the retirement office at the time

of his or her death a written designation of only one (1) beneficiary, who is his or her

spouse, the beneficiary may elect to receive a lesum payment of ten thousand dollars
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(2)

($10,000 and a monthly payment equal to twerfiye percent (25%) of the member's

monthly final rate of pay beginning in the month following the member's death and

continuing each month until death.

If the death of a member in service occurs on or after Jily1968, as a direct result of

(3)

an "act in line of duty" and the member has on file in the retirement office at the time of

his or her death a written designation of only one (1) beneficiary other than his or her

spouse, who is a dependent receiving at temse-half (1/2) of his or her support from

the deceased member, the beneficiary may elect to receive a-fummppayment of ten

thousand dollars ($10,000).

In the period of time following a member's death during which dependent children

(4)

survive, monthy payments shall be made for each dependent child who is alive, equal to

ten percent (10%) of the deceased member's monthly final rate of pay; however, total

maximum dependent children's benefits shall not be greater than forty percent (40%) of

the deceas® member's monthly final rate of pay at the time any particular payment is

due. The payments shall commence in the month following the date of death of the

member and shall be payable to the beneficiaries, or to a legally appointed guardian or

as directed by the system. Benefits shall be payable under this subsection

notwithstanding an election by a beneficiary to withdraw the deceased member's

accumulated account balance as provided in KRS 61.625 or benefits under any other

provisions of KRS 16.510 to 1&8.

A beneficiary eligible for benefits under subsection (1) or (2) of this section who is also

(5)

eligible for benefits under any other provisions of KRS 16.510 to 16.652 may elect

benefits under this section or any other section of KRS 16.510 to 166H2annot elect

to receive both.

(a) A beneficiary applying for benefits under subsection (1) or (2) of this section who is
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also eligible for benefits under KRS 16.578 may elect to receive benefits under KRS

16.578(2)(a) or (b) while the applicatiorof benefits under subsection (1) or (2) of

this section is pending.

(b) If a final determination results in a finding of eligibility for benefits under

subsection (1) or (2) of this section, the system shall recalculate the benefits due the

beneficiary inaccordance with this subsection.

(c) If the beneficiary has been paid less than the amount of benefits to which the

beneficiary was entitled to receive under_this_section, the system shall pay the

additional funds due to the beneficiary.

(d) If the benefigary has been paid more than the amount of benefits to which the

beneficiary was entitled to receive under this section, the system shall deduct the

amount overpaid to the beneficiary from the ten thousand dollars ($10,000) lump

sum payment and from the mmthly retirement allowance payments until the

amount owed to the systems has been recovered.

A SECTION 25. KRS 61.552 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) (a) Any employee participating in one (1) of the staadministered retirement systems

who has been refunded his accumulated account balance under the provisions of

KRS 16.645(21), 61.625, or 78.545(15), thereby losing service credit, may regain

the credit by paying to the system from which he received thenck or refunds the

amount or amounts refunded with interest at a rate determined by the board of the

respective retirement system.

(b) _Service purchased under _this subsection shall not be used in_determining a

retirement allowance until the member has aged at least six (6) months of

service credit in a statadministered retirement system, excluding the service
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(2)

purchased under this subsection. If the member does not accrue at least six (6)

months of service credit in a stamdministered retirement sysin, excluding

service purchased under this subsection, then the payment plus interest as provided

in_ KRS 61.575 shall be refunded upon_retirement, death, or written request

following termination of employment. The service requirement shall be waived if

the member dies or becomes disabled as provided for by KRS 16.582, 61.600, or

61.621.

(c) Service purchased under this subsection on or after January 1, 2014, shall not be

used to determine the member's participation date in the system.

Any employee participating in_one (1) of the retirement systems administered by

(3)

Kentucky Retirement Systems, who has at least feitjht (48) months of service if age

sixty-five (65) or at least sixty (60) months of service if under age sfixtg (65) inthe

systems administered by the Kentucky Retirement Systems, and who did not elect

membership in the County Employees Retirement System, as provided in KRS 78.540(2),

may purchase service credit in the County Employees Retirement System for the service

he would have received had he elected membership.

Any employee participating in_one (1) of the retirement systems administered by

(4)

Kentucky Retirement Systems, who has at least feittht (48) months of service if age

sixty-five (65) or at least sixty (® months of service if under age sixfive (65) in the

systems administered by the Kentucky Retirement Systems, and who did not elect

membership in the Kentucky Employees Retirement System, as provided in KRS

61.525(2), may purchase service credit in fentucky Employees Retirement System for

the service he would have received had he elected membership.

An employee participating in one (1) of the retirement systems administered by Kentucky

Retirement Systems, who has at least fegight (48) monthsof service if age sixtjive
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(65) or at least sixty (60) months of service if under age sfxg (65) in the systems

administered by the Kentucky Retirement Systems, may purchase service credit in the

Kentucky Employees Retirement System for servicewben July 1, 1956, and the

effective date of participation of his department.

B (a

An_employee participating in_one (1) of the retirement systems administered by

(b)

Kentucky Retirement Systems, who has at least feitght (48) months of service if

age sity-five (65) or at least sixty (60) months of service if under age sfixtg (65)

in the systems administered by the Kentucky Retirement Systems, may purchase

service credit in the County Employees Retirement System for service between July

1, 1958, andhe effective date of participation of his county.

An_employee participating in_one (1) of the retirement systems administered by

Kentucky Retirement Systems, who has at least feitght (48) months of service if

age sixtyfive (65) or at least sixty60) months of service if under age sixfiye (65)

in the systems administered by Kentucky Retirement Systems may purchase service

credit for the period of his service with an area development district created

pursuant to KRS 147A.050 or with a businessvd®pment corporation created

pursuant to KRS 155.001 to 155.230 if that service was not covered by a state

administered retirement system. The employee may obtain credit for employment

with a business development corporation only if the Kentucky Retiren®ystems

receives a favorable private letter ruling from the United States Internal Revenue

Service or a favorable opinion letter from the United States Department of Labor.

(6) The member shall not receive service credit for the same period of time iichamie

member has service credit in one (1) of the systems administered by Kentucky Retirement

Systems or another public defined benefit retirement fund.

(7)_Any employee patrticipating in_one (1) of the retirement systems administered by
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Kentucky Retirempt Systems who has at least foidyght (48) months' service if age

sixty-five (65) or at least sixty (60) months' service if under age sixrg (65) in the

retirement _systems administered by the Kentucky Retirement Systems, who formerly

worked for a stée university in a nonteaching position which would have qualified as a

reqular full-time position had the university been a participating department, and who

did _not participate in_a_defined benefit_retirement program _at the university, may

purchase sernge credit in any of the systems administered by Kentucky Retirement

Systems in which the employee is a member for the service he would have received had

his period of university employment been covered by the County Employees Retirement

System, Kentucky Eployees Retirement System, or State Police Retirement System.

(8) (a) Effective August 1, 1980, any county participating in the County Employees

Retirement System may purchase current service, between July 1, 1958, and

participation date of the county, fopresent employees of the county who have

obtained coverage under KRS 78.540(2).

(b) Effective July 1, 1973, any department participating in the Kentucky Employees

Retirement System may purchase current service between July 1, 1956, and

participation dateof the department, for present employees of the department who

were_employees on the participation date of the department and elected coverage

under KRS 61.525(2).

(c) _Cost of the service credit purchased under this subsection shall be determined by

compuing the discounted value of the additional service credit based on an

actuarial formula recommended by the board's consulting actuary and approved by

the board. A department shall make payment for the service credit within the same

fiscal year in which theoption is elected. The county shall establish a payment

schedule subject to approval by the board for payment of the service credit. The
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maximum period allowed in a payment schedule shall be ten (10) years with

interest at the rate actuarially assumed Hye board; however, a shorter period is

desirable and the board may approve any schedule provided it is not longer than a

ten (10) year period.

(d) If a county or department elects the provisions of this subsection, any present

employee who would be elidéto receive service credit under the provisions of this

subsection and has purchased service credit under subsection (4) or (5) of this

section shall have his payment for the service credit refunded with interest at the

rate paid under KRS 61.575 or 7816.

(e) Any payments made by a county or department under this subsection shall be

deposited to the retirement allowance account of the proper retirement system and

these funds shall not be considered accumulated contributions of the individual

members.

(9) _Interest paid by a member of the Kentucky Employees Retirement System, County

Employees Retirement System, or State Police Retirement System under this section or

other similar statutes under KRS 16.505 to 16.652, 61.510 to 61.705, or 78.510 to 78.852

prior to June 19, 1976, shall be credited to the individual member's account in the

appropriate retirement system and considered as accumulated contributions of the

member.

(10) Employees who served as assistants to officers and employees of the Genemalblsse

who have at least fortgight (48) months of service if age sixtiye (65) or at least sixty

(60) months of service if under age sixliye (65) in_the systems administered by

Kentucky Retirement Systems and who were unable to acquire service unBS K

61.510(20) may purchase credit for the service performed after January 1, 1960.

(11) (a) Effective August 1, 1988, any employee participating in one (1) of the retirement
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systems administered by Kentucky Retirement Systems who has at leasgifginty

(48) months of service if age sixfive (65) or at least sixty (60) months of service if

under age sixtyfive (65) in the systems administered by Kentucky Retirement

Systems _may purchase service credit for interim, seasonal, emergency, temporary,

probatiomary, or parttime employment averaging one hundred (100) or more

hours of work per month on a calendar or fiscal year basis. If the average number

of hours of work is less than one hundred (100) per month, the member shall be

allowed credit only for thosenonths he receives creditable compensation for one

hundred (100) or more hours of work.

(b) Any noncertified employee of a school board who has at least foeityt (48)

months of service if age sixtfive (65) or at least sixty (60) months of service if

under age sixtyfive (65) in the systems administered by Kentucky Retirement

Systems may purchase service credit in the County Employees Retirement System

for_part-time_employment prior to the 19991 school year which averaged eighty

(80) or more hours ofwork per month on a calendar or fiscal year basis. If the

average number of hours of work is less than eighty (80) per month, the

noncertified employee of a school board shall be allowed to purchase service credit

only for those months he received creditalcompensation for eighty (80) or more

hours of work.

(12) Any employee participating in_one (1) of the systems administered by Kentucky

Retirement Systems who has at least fegtght (48) months of service if age sixtiye

(65) or at least sixty (60) onths of service if under age sixfive (65) in the systems

administered by Kentucky Retirement Systems may purchase service credit for any

period of approved educational leave, or for agerapproved leave to work for a work

related labor_organization ifthe agency subsequently participated in_the County
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Employees Retirement System. The employee may also purchase service credit for

agencyapproved leave to work for a worlelated labor organization if the agency

subsequently participated in the County Elogees Retirement System, but only if the

Kentucky Retirement Systems receives a favorable private letter ruling from the United

States Internal Revenue Service or a favorable opinion letter from the United States

Department of Labor.

(13) Any employee pdicipating in_one (1) of the retirement systems administered by

Kentucky Retirement Systems who has at least fa@ight (48) months of service if age

sixty-five (65) or at least sixty (60) months of service if under age sfixtg (65) in the

systems admistered by Kentucky Retirement Systems may purchase service credit for

any period of authorized maternity leave, unpaid leave authorized under the Federal

Family and Medical Leave Act, or for any period of authorized sick leave without pay.

(14) (a) Any employee participating in_one (1) of the retirement systems administered by

Kentucky Retirement Systems may purchase service credit under any of the

provisions of KRS 16.505 to 16.652, 61.510 to 61.705, or 78.510 to 78.852, or as

otherwise required by 38 8.C. ch. 43, by:

1. Making a lumpsum payment on a beforax basis as provided in

subparagraph 3. of this paragraph, or on an afteax basis if the employee is

purchasing service credit under subsection (1) or (20) of this section, service

available pursiant to 38 U.S.C. ch. 43 not otherwise provided for in this

section, or grandfathered service as defined in paragraph (b) of this

subsection;

2. Entering into an agreement to purchase service credit through an installment

purchase of service agreement withe systems as provided by paragraph (c)

of this subsection:
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(b)

a. On a beforetax basis in which the service is purchased pursuant to the

employer pickup provisions in 26 U.S.C. sec. 414(h)(2); or

b. On an aftertax basis if the employee is purchasing sep/credit under

subsection (1) or (20) of this section, service available pursuant to 38

U.S.C. ch. 43 not otherwise provided for in this section, or

grandfathered service as defined in paragraph (b) of this subsection; or

Transferring funds to the syems through a direct truste®-trustee transfer

as permitted under the applicable sections of the Internal Revenue Code and

any requlations or rulings issued thereunder, through a direct rollover as

contemplated by and permitted under 26 U.S.C. sec. &(31) and any

requlations or rulings issued thereunder, or through a rollover of funds

pursuant to and permitted under the rules specified in 26 U.S.C. secs. 402(c)

and 408(d)(3). The Kentucky Retirement Systems shall accept the transfer or

rollover to the extent permitted under the rules specified in the applicable

provisions of the Internal Revenue Code and any reqgulations and rulings

issued thereunder.

For purposes of this subsection, "grandfathered service" means service purchases

(c)

for which a membe whose membership date in the system is prior to July 1, 1999,

is eligible to purchase under KRS 16.505 to 16.652, 61.510 to 61.705, or 78.510 to

78.852, that were available for all members of the system to purchase on August 5,

1997.

1.

For service purchased under a befotax or aftertax installment purchase of

service agreement as provided by paragraph (a)2. of this subsection, the cost

of the service shall be computed in the same manner as for a ksom

payment which shall be the picipal, except that interest compounded
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annually at the actuarial rate in effect at the time the member elects to make

the purchase shall be added for the period that the installments are to be

made.

Multiple service purchases may be combined under agi installment

agreement, except that no employee may make more than one (1) installment

purchase at the same time.

For_after-tax_installment purchase of service agreements, the employee may

elect to stop the installment payments by notifying theregtient system; may

have the installment purchase recalculated to add one (1) or more additional

service purchases; or may pay by lump sum the remaining principal or a

portion of the remaining principal.

Before-tax installment purchase of service agreentg shall be irrevocable,

and the employee shall not be able to stop installment payments or to pay off

the remaining balance of the purchase of service agreement, except upon

termination of employment or death.

One (1) year of installment payments shdle made for each one thousand

dollars ($1,000) or any part thereof of the total cost, except that the total

period allowed for installments shall not be less than one (1) year and shall

not exceed five (5) years.

The employee shall pay the installmesnby payroll deduction for aftetax

purchase of service agreements, and the employer shall pick up installments

for beforetax purchase of service agreements. Upon notification by the

retirement system, the employer shall report the installment paymeithere

monthly or semimonthly continuously over each twelve (12) month period at

the same time as, but separate from, reqular employee contributions on the
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forms or by the computer format specified by the board.

The retirement system shall determine homuch of the total cost represents

payment for one (1) month of the service to be purchased and shall credit one

(1) month of service to the member's account each time this amount has been

paid. The first service credited shall represent the first calendanth of the

service to be purchased and each succeeding month of service credit shall

represent the succeeding months of that service.

If the employee utilizing an installment purchase of service agreement dies,

retires, does not continue employment anposition required to participate in

the retirement system, or elects to stop an aftet installment purchase of

service agreement, the member, or in the case of death, the beneficiary, shall

have sixty (60) days to pay the remaining principal or a tom of the

remaining principal of the installment purchase of service agreement by lump

sum, subject to the restrictions of paragraph (a)l. of this subsection, or by

transfer of funds under paragraph (a)3. of this subsection, except that

payment by the nmaber shall be filed with the system prior to the member's

effective retirement date. If the member or beneficiary does not pay the

remaining cost, the retirement system shall refund to the member or the

beneficiary the payment, payments, or portion of aypsent that does not

represent a full month of service purchased, except as provided by subsection

(22) of this section.

If the employer does not report installment payments on an employee for sixty

(60) days for an aftetax installment purchase of selse_agreement, except

in the case of employees on military leave or sick leave without pay, the

installment purchase shall cease and the retirement system shall refund to the
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employee the payment, payments, or portion of a payment that does not

represent dull month of service purchased.

10. Installment payments of employees on military leave or sick leave without pay

shall be suspended during the period of leave and shall resume without

recalculation upon the employee's return from leave.

11. If paymentshave ceased under subparagraph 8. or 9. of this paragraph and

the member later becomes a participating employee in one (1) of the three (3)

systems _administered by Kentucky Retirement Systems, the employee may

complete the adjusted original installment pthlase by lump sum or

installment payments, subject to the restrictions of this subsection. If the

employee elects to renew the installment purchase, the cost of the remaining

service shall be recalculated in accordance with paragraph (a) of this

subsection

(d) _Except as provided by paragraph (a)2.a. of this subsection, the cost of purchasing

service_shall not be picked up, as described in KRS 16.545(4), 61.560(4), or

78.610(4), by the employer.

(e) The cost of purchasing service credit under any provisigfithis section, except as

provided by subsections (1) and (20) of this section, shall be determined by the

delayed contribution method as provided by KRS 61.5525.

()  Member payments, including interest, properly received pursuant to this subsection

shall be deposited to the member's account and considered as accumulated

contributions of the individual member.

(15) After August 1, 1998, any employee participating in one (1) of the retirement systems

administered by Kentucky Retirement Systems who is axig-§ive (65) or older and has

forty-eight (48) months of service credit or, if younger, who has sixty (60) months of
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(16)

service credit in systems administered by Kentucky Retirement Systems may purchase

service credit in the system in which the employee thesservice credit for up to ten (10)

yvears service in a regular fullime position that was credited to a state or local

governmentadministered public defined benefit plan in another state other than a

defined benefit plan for teachers. The employee $lpabvide proof that he is not eligible

for a retirement benefit for the period of service from the other state's plan.

After August 1, 1998, any employee participating in one (1) of the retirement systems

(17

administered by Kentucky Retirement System#o has sixty (60) or more months of

service in the State Police Retirement System or in a hazardous position in the Kentucky

Employees Retirement System or_the County Employees Retirement System, may

purchase service credit in the system in which the emypk has the sixty (60) months of

service credit for up to ten (10) years of service in a reqular-firhe position that was

credited to a defined benefit retirement plan administered by a state or local government

in another state, if the service coulcelcertified as hazardous pursuant to KRS 61.592.

The employee shall provide proof that he is not eligible for a retirement benefit for the

period of service from the other unit of government's plan.

Any _employee participating in_one (1) of the retiremt systems administered by

(18)

Kentucky Retirement Systems who has at least fa@ight (48) months of service if age

sixty-five (65) or at least sixty (60) months of service if under age sfixtg (65) in the

systems administered by Kentucky Retirement &yst and who has completed service as

a volunteer in the Kentucky Peace Corps, created by KRS 13201 may purchase

service credit for the time served in the corps.

An_employee participating _in_any retirement system administered by Kentucky

Retirement Systems who has at least forgyght (48) months of service if age sixtiye

(65), or at least sixty (60) months of service if under age sfitg (65) in the systems
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(19)

administered by Kentucky Retirement Systems, and who was formerly employed in a

regional community services program for mental health and individuals with an

intellectual disability, organized and operated under the provisions of KRS 210.370 to

210.480, which_does not participate in_a_sta@ministered retirement _system may

purchase serge credit for the period of his service in the regional community program

for mental health and individuals with an intellectual disability.

An employee patrticipating in one (1) of the retirement systems administered by Kentucky

(20)

Retirement Systems whimas at least fortyeight (48) months of service if age sixfiye

(65) or at least sixty (60) months of service if under age sfig (65) in the systems

administered by the Kentucky Retirement Systems, who was employed by a vocational

technical schooin a noncertified parttime position averaging eighty (80) or more hours

per month, determined by using the number of months actually worked within a

calendar_or_fiscal year, may purchase service credit in_the Kentucky Employees

Retirement System.

(a) Any person who is entitled to service credit for employment which was not reported

in accordance with KRS 16.543, 61.543, or 78.615 may obtain credit for the service

by paying the employee contributions due within six (6) months of notification by

the sygem. No interest shall be added to the contributions. The service credit shall

not be credited to the member's account until the employer contributions are

received. If a retired member makes the payment within six (6) months, the retired

member's retiremnt allowance shall be adjusted to reflect the added service after

the employer contributions and any interest or penalties on the delinquent

employer contributions are received by the retirement system.

(b) Any employee participating in one (1) of the stedministered retirement systems

who is entitled to service credit under paragraph (a) of this subsection and who has
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(©

not repaid the employee contributions due within six (6) months of notification by

the system may regain the credit after the six (6) riitnby paying to the system the

employee contributions plus interest at the actuarially assumed rate from the date

of initial notification under paragraph (a) of this subsection. Service credit shall

not be credited to the member's account until the emplogontributions and any

interest or_penalties on the delinquent employer contributions are received by the

retirement system.

Service purchased under this subsection by employees who begin participating on

(d)

or after September 1, 2008, shall be consetrservice credited under KRS

16.543(1), 61.543(1), or 78.615(1) for purposes of determining eligibility for

retirement benefits under KRS 16.505 to 16.652, 61.510 to 61.705, and 78.510 to

78.852.

Employees who begin participating on or after January 2014, in the hybrid cash

(e)

balance plan provided by KRS 16.583 and 61.597 shall, upon payment of the

employee and employer contributions due under this subsection, have their

accumulated account balance increased by the employee contributions, employer

pay credits, and interest credits that would have been credited to their member's

account if the contributions had been paid on time.

Employer contributions payable under this subsection shall be considered

delinguent and the employer shall be required pay interest and any other

penalties on the delinquent contributions in accordance with KRS 61.675(3)(b) and

78.625(2)(a) from the date the employee should have been reported and received

service credit in accordance with KRS 16.543, 61.543, and 78.615.

(21) Any employee patrticipating in_one (1) of the retirement systems administered by

Kentucky Retirement Systems who has at least fa@ityht (48) months of service if age

Page87 of 258



fcial Doeummemnt™

sixty-five (65) or at least sixty (60) months of service if under age sfixtg (65)in the

systems administered by the Kentucky Retirement Systems may purchase service credit

for employment with a public agency that would have been eligible to participate under

KRS 61.520 but which did not participate in the Kentucky Employees RetirerSgstem

or a political subdivision that would have been eligible to participate under KRS 78.530

but which did not participate in the County Employees Retirement System if the former

public agency or political subdivision has merged with or been taken obera

participating department or county.

(22) Any employee participating in_one (1) of the retirement systems administered by the

Kentucky Retirement Systems prior to July 15, 2002, who has accrued at leastsighy

(48) months of service if age sixfive (65) or at least sixty (60) months of semw if

under age sixtyfive (65) in the systems administered by the Kentucky Retirement

Systems and who has total service in all statbministered retirement systems of at least

one hundred eighty (180) months of service credit may purchase a combinedhmax

total of five (5) years of retirement service credit which is not otherwise purchasable

under any of the provisions of KRS 16.505 to 16.652, 61.510 to 61.705, and 78.510 to

78.852. The purchase shall be made in any of the systems administered bydkentu

Retirement Systems in which the employee is a member. The service purchased under

this subsection shall not be used in determining a retirement allowance until the member

has accrued at least two hundred forty (240) months of service, excluding service

purchased under this subsection. If the member does not accrue at least two hundred

forty (240) months of service, excluding service purchased under this subsection, upon

retirement, death, or written request following termination, the payment, plus ieseas

provided in KRS 61.575, shall be refunded.

(23) An employee patrticipating in one (1) of the retirement systems administered by Kentucky
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(24)

Retirement Systems, who has at least feetght (48) months of service if age sixtive

(65), or at least sixtyf60) months of service if under age sixfiye (65), in the systems

administered by Kentucky Retirement Systems, may obtain_credit_in _the County

Employees Retirement System for the period of that employee's service with a

community action agency createchder KRS 273.405 to 273.453 if that service was not

covered by a statadministered retirement system.

An employee may obtain credit for reqular fulime service with an agency prior to

(25)

August 1, 1998, for which the employee did not receive credi tlu KRS 61.637(1).

Service credit obtained under this subsection shall not be used in determining benefits

under KRS 61.702. The employee may purchase credit for service prior to August 1,

1998, if:

(a) The employee retired from one (1) of the retiremaystems administered by the

Kentucky Retirement Systems and was reemployed prior to August 1, 1998, earning

less than the maximum permissible _earnings under_the Federal Social Security

Act;

(b) The employee elected to participate in a second retiremen@tceffective August

1, 1998, in accordance with KRS 61.637(7); and

(c) The employee has at least forgyght (48) months of service if age sixfive (65), or

at least sixty (60) months of service if under age sifitye (65), in a second account

in the systems administered by Kentucky Retirement Systems.

An_employee participating in_one (1) of the retirement systems administered by the

Kentucky Retirement Systems, who has at least feight (48) months of service if age

sixty-five (65) or at leassixty (60) months of service if under age sixtye (65) in the

systems administered by the Kentucky Retirement Systems, may obtain credit for the

service in_a_ reqular fulitime position otherwise creditable under the Kentucky
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(26)

Employees Retirement Systertfihe County Employees Retirement System, or the State

Police Retirement System for service in the United States government, other than service

in the Armed Forces, for which service is not otherwise given.

An employee participating in a hazardous ptben in one (1) of the retirement systems

(27)

administered by the Kentucky Retirement Systems, who has at leastdmiy (48)

months of service if age sixifjve (65) or at least sixty (60) months of service if under

age sixtyfive (65) in the systems adnistered by the Kentucky Retirement Systems, may

obtain credit for service in a regular fultime position in an urbarcounty government

that would qualify for hazardous duty coverage under KRS 61.592.

Subsections (2) to (5), (7) to (13), (15) to (18hd (21) to (26) of this section shall not

(28)

apply to members who _begin_participating in_the systems administered by Kentucky

Retirement Systems on or after January 1, 2014.

Service purchases made pursuant to subsections (2) to (5), (7), (10) to(153)to (19),

(21) to (23), (25), and (26) of this section shall be purchased by the entire amount of

service available pursuant to that subsection or by increments. Service purchases made

pursuant to subsections (1), (20), and (24) of this section shalpurchased by the entire

amount of service available.

A SECTION 26. KRS 61.555 IS REPEALED AND REENACTED TO READ AS

FOLLOWS:

(1)

(a) After August 1, 1998, any employee entering the Armed Forces of the United States

after he first participates in the system, who joins the Armed Forces within three

(3) months of the last day of paid employment, being on leave of absence from

service and not withdrawing his accumulated account balance, shall be credited for

retirement purposs with service credit and creditable compensation as provided in

38 U.S.C. sec. 4318 for his period of active military duty in the Armed Forces of the
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(2)

(b)

United States, not to exceed six (6) years, if:

1. The member's military service was terminated in a nn&n other than as

described in 38 U.S.C. sec. 4304; and

2. The member returns to work with an employer participating in one (1) of the

retirement systems administered by the Kentucky Retirement Systems within

two (2) years after completion of the period aftive military duty, or upon

the subsequent termination of any total disability which existed at the

expiration of the two (2) years after discharge.

A member eligible for the benefit prescribed by this subsection who participates in

(9

the hybrid cashbalance plan as provided by KRS 16.583 and 61.597 shall also have

his_or_her member_account credited with_employee contributions, employer pay

credits, and interest credits, as provided by KRS 16.583 and 61.597, as though the

member_were employed during éghmember's period of active military _duty

described by this subsection.

The employer shall remit to the retirement systems the employer contributions that

(a)

would have been due under KRS 61.565 and 61.702 for periods of service credited

under this subseton.

After August 1, 1998, any employee who, prior to the date he first participated in

the system, terminated his employment with an agency patrticipating in one (1) of

the systems administered by the Kentucky Retirement Systems and within 8jyree (

months entered the Armed Forces of the United States and who returns to work

with an employer participating in one (1) of the retirement systems administered by

the Kentucky Retirement Systems within two (2) years after completion of the

period of actie military duty, or upon the subsequent termination of any total

disability which existed at the expiration of the two (2) years after discharge, shall
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(3)

(b)

be credited for retirement purposes with service credit and creditable compensation

as provided in 38 K.C. sec. 4318 for his period of active military duty in the

Armed Forces, not to exceed six (6) years if his military service was terminated in a

manner other than as described in 38 U.S.C. sec. 4304.

A member eligible for the benefit prescribed byiglsubsection who participates in

(©

the hybrid cash balance plan as provided by KRS 16.583 and 61.597 shall also have

his_or_her member_account credited with_employee contributions, employer pay

credits, and interest credits, as provided by KRS 16.583 an8951 as though the

member_were _employed during the member's period of active military duty

described by this subsection.

The employer shall remit to the retirement systems the employer contributions that

would have been due under KRS 61.565 and 61.#032periods of service credited

under this subsection.

Any National Guard technician involuntarily serving on active military duty during the

(4)

period between January 26, 1968, and January 1, 1970, who completes his eight (8)

years' service while on mithry duty during this period, shall have that portion of his

active military duty, necessary to the completion of eight (8) years' current service,

credited to his account, as current service without having to meet the reemployment

criteria.

Any employee eligible for retirement as prescribed in KRS 61.559 or any employee upon

completion of five (5) years of service shall receive current service credit for a maximum

of four (4) years for his period of active military duty in the Armed Forces of the @dit

States, if his military service was terminated in a manner other than as described in 38

U.S.C. sec. 4304 and he has not been credited with the service under subsections (1) to

(3) of this section if he pays thirtfive percent (35%) of the cost of tteervice based on
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(5)

the formula adopted by the board. The payment by the member shall not be picked up by

the employer, as described in KRS 61.560(4), and shall be deposited to his individual

member's account. The remaining sixfive percent (65%) shall beaid by the state

from funds appropriated specifically for the purpose and these payments shall be

deposited to the respective retirement allowance accounts. If no funds are available in

the special appropriation account, the system shall not accept emelpgyments until

funds are available in the account.

Any employee participating in_one (1) of the retirement systems administered by

(6)

Kentucky Retirement Systems eligible to purchase military service credit under

subsection (4) of this section shall relwe current service credit for active military duty

as provided under subsection (4) of this section without payment of the current employee

contribution ratio if the member was taken prisoner by a hostile power at any time

during active military service.

Any employee participating in_one (1) of the retirement systems administered by

(7)

Kentucky Retirement Systems age sifitke (65) or older who has fortgight (48)

months of service, at least twelve (12) of which are current service, or if younger who

has sixty (60) months of service, at least twelve (12) of which are current service shall

receive current service for his period of active military duty in the Armed Forces of the

United States, if his military service was terminated in a manner other thardescribed

in 38 U.S.C. sec. 4304 and he has not been credited with the service under subsections

(1) to (4) of this section, by paying the retirement system a delayed contribution payment

in_accordance with the payment options and restrictions estalgiisby KRS 61.552(14).

Service purchases made pursuant to this subsection shall be purchased by the entire

amount of service available pursuant to this subsection or by increments.

Any employee participating in one (1) of the retirement systems adnarest by the
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(8)

Kentucky Retirement Systems age sifitke (65) or older who has foregight (48)

months of service, at least twelve (12) of which are current service, or if younger who

has sixty (60) months of service, at least twelve (12) of which are curservice, shall

receive one (1) month of current service for each six (6) months of service in the

National Guard or the military reserves of the United States, by paying the retirement

system a delayed contribution payment in accordance with the paymetibns and

restrictions established by KRS 61.552(14). The service shall be treated as service earned

prior to participation in the system and shall not be included in the member's final

compensation. Service purchases made pursuant to this subsectidhtehpurchased by

the entire amount of service available pursuant to this subsection or by increments.

For_members who beqin participating in_the systems administered by Kentucky

Retirement Systems on or after January 1, 2014, in the hybrid cash lwaaplan

prescribed by KRS 16.583 and 61.597, the provisions of subsections (4) to (7) of this

section shall not apply.

A SECTION 27. KRS 61.595 IS REPEALED AND REENACTED TO READ AS

FOLLOWS:

(1)

Effective July 1, 1990, upon retirement at normal retirement date or subsequent thereto,

a_member_may receive_an _annual retirement allowance, payable monthly during his

lifetime, which shall consist of an amount equal to two and ttemths percent (2.2%)of

the County Employees Retirement System and one and nisetgn hundredths percent

(1.97%) for the Kentucky Employees Retirement System of final compensation

multiplied by the number of years of service credit, except that:

(a) Effective February 1, 199, a member of the Kentucky Employees Retirement

System who was participating in one (1) of the statiministered retirement

systems as of January 1, 1998, and continues to participate through January 1,
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(b)

1999, shall receive an annual retirement allowanasayable monthly during his

lifetime, which shall consist of an amount equal to two percent (2%) of final

compensation_multiplied by the number of years of service credit. Any Kentucky

Employees Retirement System member whose effective date of retirerment i

between February 1, 1999, and January 31, 2009, and who has at least twenty (20)

yvears of service credit in one (1) of the sta@ministered retirement systems and

who was participating in one (1) of the stagglministered retirement systems as of

January 1, 1998, and continues to participate through January 1, 1999, shall

receive an annual retirement allowance, payable monthly during his lifetime,

which shall consist of an amount equal to two and tienths percent (2.2%) of

final compensation multipliel by the number of years of service credit.

Notwithstanding the provisions of KRS 61.565, the funding for_this_paragraph

shall be provided from existing funds of the retirement allowance account;

For a member of the County Employees Retirement Systdmosg participation

(©)

begins _on_or_after August 1, 2004, the annual retirement allowance upon

retirement at normal retirement date or later shall be equal to two percent (2%) of

final compensation multiplied by the number of years of service credit and dbmll

payable monthly during his lifetime;

The annual normal retirement allowance for members of the General Assembly,

(d)

who serve during the 1974 or 1976 General Assembly, and will have eight (8) years

or more of total legislative service as of Januaryi®78. shall not be less than two

hundred forty dollars ($240) multiplied by the number of years of service as a

member of the General Assembly;

For a member of the Kentucky Employees Retirement System or_the County

Employees Retirement System who bexiparticipating on or after September 1,
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2008, the annual retirement allowance upon retirement shall be equal to:

1. a. One and ondenth percent (1.1%) of final compensation for each year

of service if the member has earned ten (10) or less years ofcsenti

retirement;

b. One and threaeenths percent (1.3%) of final compensation for each

vear of service if the member has earned greater than ten (10) but no

more than twenty (20) yvears of service at retirement;

c. One and onehalf percent (1.5%) of finakcompensation for each year of

service if the member has earned greater than twenty (20) but no more

than twentysix (26) years of service at retirement; or

d. One and threequarters percent (1.75%) of final compensation for each

vear of service if the mends has earned greater than twengix (26)

but no more than thirty (30) years of service at retirement; and

2. Two percent (2.0%) of final compensation for each year of service earned in

excess of thirty (30) years of service at retirement;

(e) _The annual normal retirement allowance for members of the General Assembly

who will have fewer than eight (8) years of service as of December 31, 1975, shall

be as prescribed in Chapter 116, section 36(1), Acts of the 1972 General Assembly

for leqgislative service pdr to January 1, 1974

() Former members of the General Assembly who have eight (8) or more years of

leqislative service prior to the 1976 Reqular Session are eligible for an increased

retirement allowance of two hundred forty dollars ($240) times the rgeaf

leqgislative service, if the member pays to the Kentucky Employees Retirement

System thirtyfive percent (35%) of the actuarial cost of the higher benefit, as

determined by the system, except that a former member with sixteen (16) or more
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(2)

(@

vears of legslative service, or his beneficiary, who is receiving a retirement

allowance, also is eligible under this section and may apply for a recomputation of

his retirement allowance. The employer's share of sifitxe percent (65%) of the

computed actuarial cdsshall be paid from the State Treasury to the Kentucky

Employees Retirement System upon presentation of a properly documented claim

to_the Finance and Administration Cabinet. If any member with _sixteen (16) or

more years of legislative service previoualyplied for and is receiving a retirement

allowance, he may reapply and his retirement allowance shall be recomputed in

accordance with this paragraph, and he shall thereafter be paid in accordance with

the option selected by him at the time of the reapalion; and

The annual normal retirement allowance for a member with ten (10) or more years

(a)

of service, in the Kentucky Employees Retirement System, at least one (1) of which

is current service, shall not be less than five hundred twelve dollars ($512)

Upon service retirement prior to normal retirement date, a member may receive an

(b)

annual retirement allowance payable monthly during his lifetime which shall be

determined in the same manner as for retirement at his normal retirement date

with yeas of service and final compensation being determined as of the date of his

actual retirement, but the amount of the retirement allowance so determined shall

be reduced at an amount determined by the board's actuary to reflect the earlier

commencement ofdnefits.

A member of the Kentucky Employees Retirement System or the County Employees

Retirement System who beqins participating before September 1, 2008, who has

twenty-seven (27) or more years of service credit, at least fifteen (15) of which are

current service, may retire with no reduction in the retirement allowance. A

member who begins participating before September 1, 2008, who has earned vested
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service credit in a retirement system, other than the Teachers' Retirement System,

sponsored by a Kenotky institution of higher education, the Council on

Postsecondary Education, or _the Higher Education Assistance Authority, may

count the vested service toward attaining the necessary years of service credit as

provided in KRS 61.559(2)(c) and (d) to guslifor a retirement allowance. The

credit from a Kentucky institution of higher education, the Council on

Postsecondary Education, or the Higher Education Assistance Authority shall not

be used toward the minimum fifteen (15) years of current service reliby KRS

61.559(2)(c) and (d) or to calculate his retirement allowance pursuant to this

section. The provisions of this paragraph shall not be construed to limit the use of

Teachers' Retirement System credit pursuant to KRS 61.680(2)(a).

(c) A member ofthe Kentucky Employees Retirement System or the County Employees

Retirement System who begins participating on or_after September 1, 2008, may

retire with no reduction in benefits if the member is fifgeven (57) years of age or

older and has an age andegrs of service total of at least eighdeven (87) years.

The vyears of service used to determine eligibility for an unreduced retirement

allowance under this paragraph shall only include years of service credited under

KRS 16.543(1), 61.543(1), or 78.61%(or another stateadministered retirement

system.

(3) _Subsections (1) and (2) of this _section shall not apply to _members who begin

participating _in_the system on_or_after January 1, 2014. Members who begin

participating in the system on or after January, 2014, shall receive the retirement

benefits prescribed by KRS 61.597.

-

A SECTION 28. KRS 61.637 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:
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(1)

A retired member who is receiving monthly retirement payments under anyhef

(2)

provisions of KRS 61.510 to 61.705 and 78.510 to 78.852 and who is reemployed as an

employee by a participating agency prior to August 1, 1998, shall have his retirement

payments suspended for the duration of reemployment. Monthly payments shallanot b

suspended for a retired member who is reemployed if he anticipates that he will receive

less than the maximum permissible earnings as provided by the Federal Social Security

Act in compensation as a result of reemployment during the calendar year. The

payments shall be suspended at the beginning of the month in which the reemployment

OCCUrs.

Employer and employee contributions shall be made as provided in KRS 61.510 to

(3)

61.705 and 78.510 to 78.852 on the compensation paid during reemployment, except

where monthly payments were not suspended as provided in subsection (1) of this section

or would not increase the retired member's last monthly retirement allowance by at least

one dollar ($1), and the member shall be credited with additional service credit.

In the month following the termination of reemployment, retirement allowance

(4)

payments _shall be reinstated under the plan _under which the member _was receiving

payments prior to reemployment.

(a) Notwithstanding the provisions of this section, theayments suspended in

accordance with subsection (1) of this section shall be paid retroactively to the

retired member, or his estate, if he does not receive more than the maximum

permissible earnings as provided by the Federal Social Security Act in

compersation from participating agencies during any calendar year of

reemployment.

(b) If the retired member is paid suspended payments retroactively in accordance with

this section, employee contributions deducted during his period of reemployment, if
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any, shal be refunded to the retired employee, and no service credit shall be earned

for the period of reemployment.

(c) If the retired member is not eligible to be paid suspended payments for his period of

reemployment as an employee, his retirement allowartaldbe recomputed under

the plan under which the member was receiving payments prior to reemployment

as follows:

1. The retired member's final compensation shall be recomputed using

creditable compensation for his period of reemployment; however, thel fina

compensation resulting from the recalculation shall not be less than that of

the member when his retirement allowance was last determined;

2. If the retired member initially retired on or subsequent to his normal

retirement date, his retirement allowancghall be recomputed by using the

formula in KRS 61.595(1);

3. If the retired member initially retired prior to his normal retirement date, his

retirement allowance shall be recomputed using the formula in KRS

61.595(2), except that the member's age used@omputing benefits shall be

his age at the time of his initial retirement increased by the number of months

of service credit earned for service performed during reemployment;

4. The retirement allowance payments resulting from the recomputation under

this subsection shall be payable in the month following the termination of

reemployment in lieu of payments under subparagraph 3. The member shall

not receive less in benefits as a result of the recomputation than he was

receiving prior to reemployment or wdd receive as determined under KRS

61.691: and

5. Any retired member who was reemployed prior to March 26, 1974, shall begin
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making contributions to the system in accordance with the provisions of this

section on the first day of the month following Marc6, 1974.

(5) A retired member, or his estate, shall pay to the retirement fund the total amount of

payments which are not suspended in accordance with subsection (1) of this section if

the member received more than the maximum permissible earnings agidged by the

Federal Social Security Act in_compensation from participating agencies during any

calendar_year of reemployment, except the retired member or_his_estate may repay the

lesser of the total amount of payments which were not suspended or fiftis d80.50) of

each dollar earned over the maximum permissible earnings during reemployment if

under age sixtyfive (65), or one dollar ($1) for every three dollars ($3) earned if over age

sixty-five (65).

(a) "Reemployment" or "reinstatement" as usedn this section shall not include a

retired member who has been ordered reinstated by the Personnel Board under

authority of KRS 18A.095.

(b) A retired member who has been ordered reinstated by the Personnel Board under

authority of KRS 18A.095 or by courbrder or by order of the Human Rights

Commission _and accepts employment by an agency participating in the Kentucky

Employees Retirement System or County Employees Retirement System shall void

his retirement by reimbursing the system in the full amount s retirement

allowance payments received.

(a) Effective August 1, 1998, the provisions of subsections (1) to (4) of this section

shall no longer apply to a retired member who is reemployed in a position covered

by the same retirement system from whithe member retired. Reemployed retired

members shall be treated as new members upon reemployment. Any retired

member whose reemployment date preceded Auqust 1, 1998, who does not elect,
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(b)

within sixty (60) days of notification by the retirement systemstaxmain under the

provisions of subsections (1) to (4) of this section shall be deemed to have elected to

participate under this subsection.

A retired member whose disability retirement was discontinued pursuant to KRS

61.615 and who is reemployed im® (1) of the systems administered by the

Kentucky Retirement Systems prior to his or her normal retirement date shall have

his or her accounts combined upon termination for determining eligibility for

benefits. If the member is eligible for retirement, @hmember's service and

creditable compensation earned as a result of his or her reemployment shall be

used in the calculation of benefits, except that the member's final compensation

shall not be less than the final compensation last used in determiningj dvi her

retirement allowance. The member shall not change beneficiary or payment option

designations. This provision shall apply to members reemployed on or after August

1,1998.

(8) A retired member or his employer shall notify the retirement systemeifilas accepted

employment or is serving as a volunteer with an employer that participates in the

retirement system from which the member retired. The retired member and the

participating employer shall submit the information required or requested by thstesys

to confirm the individual's employment or volunteer status.

(9) If the retired member is under a contract, the member shall submit a copy of that

contract to the retirement system, and the retirement system shall determine if the

member is an indepatent contractor for purposes of retirement benefits. The retired

member and the participating employer shall submit the information required or

requested by the systems to confirm the individual's employment or volunteer status.

(10) If a member is receivig a retirement allowance, or has filed the forms required for a
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retirement allowance, and is employed within one (1) month of the member's initial

retirement date in a position that is required to participate in the same retirement system

from which the nmember retired, the member's retirement shall be voided and the

member shall repay to the retirement system all benefits received. The member shall

contribute to the member account established for him prior to his voided retirement. The

retirement allowancefor which the member shall be eligible upon retirement shall be

determined by total service and creditable compensation.

(11) (a) If a member of the Kentucky Employees Retirement System retires from a

department which participates in more than one (1) ireiment system and is

reemployed within one (1) month of his initial retirement date by the same

department in a position participating in another retirement system, the retired

member's retirement allowance shall be suspended for the first month of his

retirement and the member shall repay to the retirement system all benefits

received for the month.

(b) A retired member of the County Employees Retirement System who after initial

retirement is hired by the county from which the member retired shall be

congdered to have been hired by the same employer.

(12) (a) If a hazardous member who retired prior to age fiffiwe (55), or a nonhazardous

member who retired prior to age sixfive (65), is reemployed within six (6) months

of the member's termination byhe same employer, the member shall obtain from

his previous and current employers a copy of the job description established by the

employers for the position and a statement of the duties performed by the member

for the position from which he retired andof the position in which he has been

reemployed.

(b) The job descriptions and statements of duties shall be filed with the retirement
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office.

(13) If the retirement system determines that the retired member has been employed in a

position with the same pnicipal duties as the position from which the member retired:

(a) The member's retirement allowance shall be suspended during the period that

begins on the month in which the member is reemployed and ends six (6) months

after the member's termination;

(b) The retired member shall repay to the retirement system all benefits paid from

systems administered by Kentucky Retirement Systems under reciprocity, including

medical insurance benefits, that the member received after reemployment began;

(c) Upon terminatbn, or subsequent to expiration of the six (6) month period from the

date of termination, the retired member's retirement allowance based on his initial

retirement account shall no longer be suspended and the member shall receive the

amount to which he i€ntitled, including an increase as provided by KRS 61.691;

(d) Except as provided in subsection (7) of this section, if the position in which a

retired member is employed after initial retirement is a reqular ftithe position,

the retired member shall adribute to a second member account established for

him in the retirement system. Service credit gained after the member's date of

reemployment shall be credited to the second member account; and

(e) Upon termination, the retired member shall be entitleddenefits payable from his

second retirement account.

(14) (a) If the retirement system determines that the retired member has not been

reemployed in a position with the same principal duties as the position from which

he retired, the retired member shalbntinue to receive his retirement allowance.

(b) If the position is a reqular fulltime position, the member shall contribute to a

second member account in the retirement system.
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(15)

(a)

If a retired member is reemployed at least one (1) month after initial retirement in

(b)

a different position, or at least six (6) months after initial retirement in the same

position, and prior to normal retirement age, the retired member shall contribute to

a second member account in the retirement system and continue to receive a

retirement allowance from the first member account.

Service credit gained after reemployment shall be credited to the second member

account. Upon termination, the retired membshall be entitled to benefits payable

from the second member account.

(16) A retired member who is reemployed and contributing to a second member account shall

(A7)

not be eligible to purchase service credit under any of the provisions of KRS 16.505 to

16.652,61.510 to 61.705, or 78.510 to 78.852 which he was eligible to purchase prior to

his initial retirement.

Notwithstanding any provision of subsections (1) to (7)(a) and (10) to (15) of this section,

the following shall apply to retired members who ameemployed by an agency

participating in one (1) of the systems administered by Kentucky Retirement Systems on

or after September 1, 2008:

(a)

Except as provided by paragraphs (c) and (d) of this subsection, if a member is

receiving a_retirement_allowancérom one (1) of the systems administered by

Kentucky Retirement Systems, or has filed the forms required to receive a

retirement _allowance from one (1) of the systems administered by Kentucky

Retirement Systems, and is employed in a reqular-fiie posiion required to

participate in one (1) of the systems administered by Kentucky Retirement Systems

or is employed in a position that is not considered regular fithe with an agency

participating in one (1) of the systems administered by Kentucky Rewm@m

Systems within three (3) months following the member's initial retirement date, the
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(b)

member's retirement shall be voided, and the member shall repay to the retirement

system all benefits received, including any health insurance benefits. If the member

is returning to work in a reqular fulltime position required to participate in one (1)

of the systems administered by Kentucky Retirement Systems:

1. The member shall contribute to a member account established for him or her

in one (1) of the systems admatered by Kentucky Retirement Systems, and

employer contributions shall be paid on behalf of the member by the

participating employer: and

2. Upon subsequent retirement, the member shall be eligible for a retirement

allowance based upon total service awmdeditable compensation, including

any additional service or creditable compensation earned after his or her

initial retirement was voided:;

Except as provided by paragraphs (c) and (d) of this subsection, if a member is

receiving a_retirement_allowancérom one (1) of the systems administered by

Kentucky Retirement Systems and is employed in a reqular-tiaie position

required to participate in_one (1) of the systems administered by Kentucky

Retirement Systems after a three (3) month period followthg member's initial

retirement date, the member may continue to receive his or her retirement

allowance during the period of reemployment subject to the following provisions:

1. Both the employee and participating agency shall certify in writing on a form

prescribed by the board that no prearranged agreement existed between the

employee and agency prior to the employee's retirement for the employee to

return to work with the participating agency. If an elected official is reelected

to a new term of officen the same position and retires following the election

but prior to taking the new term of office, he or she shall be deemed by the
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system as having a prearranged agreement under the provisions of this

subparagraph and shall have his or her retirement ded. If the participating

agency or employer fail to complete the certification, the member's retirement

shall be voided and the provisions of paragraph (a) of this subsection shall

apply to the member and the employer;

2. Notwithstanding any other provisin of KRS Chapter 16, 61, or 78 to the

contrary, the member shall not contribute to the systems and shall not earn

any additional benefits for any work performed during the period of

reemployment;

3. Except as provided by KRS 70.291 to 70.293 and 95.082employer shall

pay employer contributions as specified by KRS 61.565 and 61.702 on all

creditable compensation earned by the employee during the period of

reemployment. The additional contributions paid shall be used to reduce the

unfunded actuarial liability of the systems: and

4. Except as provided by KRS 70.291 to 70.293 and 95.022, the employer shall

be required to reimburse the systems for the cost of the health insurance

premium paid by the systems to provide coverage for the retiree, not to exceed

the cost of the single premium. Effective July 1, 2015, local school boards

shall not be required to pay the reimbursement required by this subparagraph

for retirees employed by the board for eighty (80) days or less during the fiscal

year,

(c) If a membe is receiving a retirement allowance from the State Police Retirement

System or _from hazardous duty retirement coverage with the Kentucky Employees

Retirement System or the County Employees Retirement System, or has filed the

forms required to receive agtirement allowance from the State Police Retirement
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(d)

System or_from hazardous duty retirement coverage with the Kentucky Employees

Retirement System or the County Employees Retirement System, and is_employed

in a reqular full-time position required to paitipate in the State Police Retirement

System or in a hazardous duty position with the Kentucky Employees Retirement

System or the County Employees Retirement System within one (1) month

following the member's initial retirement date, the member's retirathshall be

voided, and the member shall repay to the retirement system all benefits received,

including any health insurance benefits. If the member is returning to work in a

reqular full-time position required to participate in one (1) of the systems

administered by Kentucky Retirement Systems:

1. The member shall contribute to a member account established for him or her

in one (1) of the systems administered by Kentucky Retirement Systems, and

employer contributions shall be paid on behalf of the membsy the

participating employer; and

2. Upon subsequent retirement, the member shall be eligible for a retirement

allowance based upon total service and creditable compensation, including

any additional service or creditable compensation earned after hisher

initial retirement was voided:;

If a member is receiving a retirement allowance from the State Police Retirement

System or_from hazardous duty retirement coverage with the Kentucky Employees

Retirement System or the County Employees Retirement 8yatad is employed in

a reqular full-time position required to participate in the State Police Retirement

System or in a hazardous duty position with the Kentucky Employees Retirement

System or the County Employees Retirement System after a one (1) mondd pe

following the member's initial retirement date, the member may continue to receive
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his or her retirement allowance during the period of reemployment subject to the

following provisions:

1.

Both the employee and participating agency shall certify intimg on a form

prescribed by the board that no prearranged agreement existed between the

employee and agency prior to the employee's retirement for the employee to

return to work with the participating agency. If an elected official is reelected

to a newterm of office in the same position and retires following the election

but prior to taking the new term of office, he or she shall be deemed by the

system as having a prearranged agreement under the provisions of this

subparagraph and shall have his or heetirement voided. If the participating

agency or employer fail to complete the certification, the member's retirement

shall be voided and the provisions of paragraph (c) of this subsection shall

apply to the member and the employer;

Notwithstanding ary other provision of KRS Chapter 16, 61, or 78 to the

contrary, the member shall not contribute to the systems and shall not earn

any additional benefits for any work performed during the period of

reemployment;

Except as provided by KRS 70.291 to 7@ 28hd 95.022, the employer shall

pay employer contributions as specified by KRS 61.565 and 61.702 on all

creditable compensation earned by the employee during the period of

reemployment. The additional contributions paid shall be used to reduce the

unfunded actuarial liability of the systems: and

Except as provided by KRS 70.291 to 70.293 and 95.022, the employer shall

be required to reimburse the systems for the cost of the health insurance

premium paid by the systems to provide coverage for the retiteeto exceed
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the cost of the single premium;

(e) Notwithstanding paragraphs (a) to (d) of this subsection, a retired member who

qualifies as a volunteer for an employer participating in one (1) of the systems

administered by Kentucky Retirement Systeamsl who is receiving reimbursement

of actual expenses, a nominal fee for his or her volunteer services, or both, shall

not be considered an employee of the participating employer and shall not be

subject to paragraphs (a) to (d) of this subsection if:

1. Prior to the retired member's most recent retirement date, he or she did not

receive creditable compensation from the participating employer in which the

retired member is performing volunteer services;

2. Any reimbursement or nominal fee received prior the retired member's

most recent retirement date has not been credited as creditable compensation

to the member's account or utilized in the calculation of the retired member's

benefits;

3. The retired member has not purchased or received service credleuany of

the provisions of KRS 61.510 to 61.705 or 78.510 to 78.852 for service with

the participating _employer for _which the retired member_is performing

volunteer services; and

4. Other than the status of volunteer, the retired member does not became a

employee, leased employee, or independent contractor of the employer for

which he or she is performing volunteer services for a period of at least

twentyfour (24) months following the retired member's most recent

retirement date.

If a retired member, o provided volunteer services with a participating employer

under this paragraph violates any provision of this paragraph, then he or she shall
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be deemed an employee of the participating employer as of the date he or she began

providing volunteer servicegand both the retired member_and the participating

employer shall be subject to paragraphs (a) to (d) of this subsection for the period

of volunteer service; and

(N Notwithstanding _any provision_of this _sectiorany _mayor or_member_of a city

legislative body who has not participated in the County Employees Retirement

System prior to retirement, but who is otherwise eligible to retire from the Kentucky

Employees Retirement System or the State Police Retiremesie®y shall not be:

1. Required to resign from his or her position as mayor or as a member of the

city legislative body in_order to begin _drawing benefits from the Kentucky

Employees Retirement System or the State Police Retirement System; or

2. Subject toany provision of this section as it relates solely to his or her service

as a mayor or member of the city legislative body.

A SECTION 29. KRS 61.680 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) Prior to August 1, 198, every employee shall be deemed to consent and agree to any

deduction from his compensation required by KRS 6.500 to 6.535, 16.505 to 16.652,

61.510 to 61.692, 78.510 to 78.852, and to all other provisions thereof. Thereafter,

employee contributions shiabe picked up by the employer pursuant to KRS 61.560(4).

(2) (a) Notwithstanding any other provisions of KRS 6.500 to 6.535, 16.505 to 16.652,

61.510 to 61.692, 78.510 to 78.852 and 161.220 to 161.714:

1. Upon death, disability, or service retirement, &mber's accounts under the

Legislators' Retirement Plan, State Police Retirement System, Kentucky

Employees Retirement System, County Employees Retirement System, and

Teachers' Retirement System, except for service prohibited by KRS
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161.623(2), shall be cewolidated for the purpose of determining eligibility

and amount of benefits, including those members who participate in the

hybrid cash balance plan within the Kentucky Employees Retirement System,

the County Employees Retirement System, and the Statec@®®etirement

System on or after January 1, 2014;

2. Vested service credit in a retirement system, other than the Teachers'

Retirement System, sponsored by a Kentucky institution of higher education

and accepted by the Kentucky Employees Retirement Systethe County

Employees Retirement System, may be used to determine eligibility for

twentyseven (27) year retirement for an_ employee who begins patrticipating

before September 1, 2008, but not the amount of benefits;

3. The computation of benefits shallebbased on the applicable formula in each

system and service credit in each system, but the final compensation,

excluding compensation earned under KRS 161.155(10), shall be determined

as if all service were in one (1) system;

4. If the member has prior swice in_ more than one (1) system administered by

Kentucky Retirement Systems, he shall obtain at least twelve (12) months

current service in each system in which he has prior service in order to

validate the prior service in each system for purposes etednining

consolidated benefits under this subsection; and

5. Upon the determination of benefits, each system shall pay the applicable

amount of benefits due the member.

(b) The provisions of paragraph (a) of this subsection shall be waived if the member:

1. Notifies the system of his desire to maintain separate retirement accounts in

the State Police Retirement System, Kentucky Employees Retirement System,
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(3)

(©

or County Employees Retirement System; or

2. Fails to simultaneously retire from all statadministeed retirement systems

in which the member has an account or fails to retire from any other systems

not administered by Kentucky Retirement Systems within one (1) month of

the _member's effective retirement date in_the systems administered by

Kentucky Retiement Systems.

If the member has not contributed at least one (1) year in a system in which he has

(a)

prior service, his current service in the system shall be valid for purposes of

determining eligibility and in computation of benefits on a consolidategkis.

A member with service credit in the Kentucky Employees Retirement System, State

(b)

Police Retirement System, or the County Employees Retirement System who

becomes the holder of an office entiting him to membership in the Judicial

Retirement Pan or the Legislators' Retirement Plan, but who does not elect within

thirty (30) days after taking office in such service to participate in the plan, in

accordance with KRS 6.505 or 21.360, shall be deemed to have elected to retain

membership in the syste in which he is a member, either the Kentucky Employees

Retirement _System, State Police Retirement System, or_the County Employees

Retirement System. In that event, the agency employing the member shall withhold

employee contributions, or pickedp emploge contributions after August 2, 1982,

make employer contributions and remit these contributions to the system in which

the member retained his membership.

Any person entitted to membership in the Judicial Retirement Plan or the

Legislators' RetiremenPlan, who does not elect within thirty (30) days after taking

office to participate in the plan, in accordance with KRS 6.505 or 21.360, and who

at the time of taking office is not a contributing member of, or does not have
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(4)

(©

service credit in, any of theatirement systems mentioned in this section, or the

Teachers' Retirement System, shall participate in _the Kentucky Employees

Retirement System.

A member of one (1) of the stamministered retirement plans who ceases to

(a)

contribute to the plan as proded in KRS 21.360 and who is employed in a

nonelected position by an agency participating in the Kentucky Retirement Systems

or Kentucky Teachers' Retirement System shall be deemed to have elected

membership in the system in which the employer of the nentdd position

participates. A member of one (1) of the sta@ministered retirement plans who

ceases to contribute to the plan as provided in KRS 21.360 and who is not employed

in a nonelected position by an agency participating in the Kentucky Retiramen

Systems _shall be deemed to have elected membership in the Kentucky Employees

Retirement System.

Prior to July 1, 1976, a person entering the service of an employer participating in

(b)

the Kentucky Employees Retirement System or the County EmploRedésement

System with service credit in the Teachers' Retirement System and who desires to

retain_membership in the Teachers' Retirement System, and who is permitted by

that system to continue, shall be exempt from participating in_the Kentucky

EmployeeRetirement System or the County Employees Retirement System.

Any person who has elected to retain membership in the Teachers' Retirement

(c)

System as provided in paragraph (a) of this subsection may cancel his election and

participate in the system undeavhich his position would normally participate, if he

elects to cancel his option prior to January 1, 1977.

Any member of the General Assembly who upon election is a contributing member

of the Teachers' Retirement System and who does not elect withityt{80) days
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after taking office to participate in the Leqislators' Retirement Plan, in accordance

with KRS 6.505, shall during his term of office participate in_the Kentucky

Employees Retirement System unless an election to retain membership in the

Teaders' Retirement System is filed in writing within ninety (90) days after his

term of office beqgins. No contributions may be made to the Teachers' Retirement

System for the same period of service under the Legislators' Retirement Plan or the

Kentucky Emplyees Retirement System as a member of the General Assembly, but

contributions made to the Teachers' Retirement System while a member of the

General Assembly shall be transferred to the Legislators' Retirement Plan, as

provided for in KRS 6.535, when the mber elects to join the Legislators'

Retirement Plan, and service credit in the Leqgislators' Retirement Plan shall be

granted as provided for in KRS 6.505(5).

(5) _Any member_of the Kentucky Employees Retirement System or County Employees

(6)

Retirement Systemvho is working in a position covered by one (1) of these retirement

systems and his employee contributions, service credit and employer contributions made

on his behalf are being transferred to the other retirement system shall contribute to the

system inwhich his employer participates, or after August 1, 1982, the employer shall

pick up the employee contributions, and no further contributions or service credit shall

be transferred to the system in which he elected to retain membership, as subsection (2)

of this section eliminates the necessity of the transfers.

Any member of the Kentucky Employees Retirement System or County Employees

Retirement System who is working in more than one (1) position covered by the same

retirement system, shall have his g@s and contributions consolidated and his

retirement account administered as a single account. If ptinhie positions are involved,

an accumulation of all hours worked within the same retirement system shall be used to

Pagell5of 258



fcial Doeummemnt™

(7)

determine eligibility under KRS 611(21).

(a)

Notwithstanding the provisions of subsection (2) of this section, a person who does

(b)

not have the amount of service required for service retirement in the State Police

Retirement System, Kentucky Employees Retirement System, County Employees

Retirement System, Legislators' Retirement Plan, or Teachers' Retirement System,

but who is a member of one (1) of the systems or_is a former member of one (1) or

more of the systems with valid service credit therein, shall become eligible for

service rerement benefits attributable to the amount of his actual service credit in

each system in which he has service credit when his combined service credit in all

the systems, plus any service credit he has in the Judicial Retirement Plan, is equal

to that reavired for service retirement in each respective system. The computation

of benefits shall be based on the applicable formula in each system and service

credit in_each system, except that total service in all systems, unless prohibited by

KRS 161.623(2), sill be used to determine the reduction for early retirement, if

any. Except as provided in KRS 21.360, the final compensation shall be determined

by using the creditable compensation reported to the State Police Retirement

System, Kentucky Employees Retitent System, County Employees Retirement

System, Legislators' Retirement Plan, or Teachers' Retirement System and only as

much of the compensation earned in the Judicial Retirement Plan as is needed to

satisfy the final compensation requirement applicabltethe respective retirement

systems.

Paragraph (a) of this subsection shall be waived if the member fails to

simultaneously retire from all stat@dministered retirement systems in which the

member has an account or fails to retire from any other gyst not administered

by Kentucky Retirement Systems within one (1) month of the member's effective
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retirement date in the systems administered by the Kentucky Retirement Systems.

(8) Each retirement system from which the member retires shall pay a retirement allowance

upon receipt of required forms and documents, except that no retirement system shall

pay a retirement allowance or annuity until all forms and documents are filed at all

retirement systems in compliance with each system's requirements.

A SECTION 30. KRS 61.702 IS REPEALED AND REENACTED TO READ AS
FOLLOWS:

(1) (a) 1. The board of trustees of Kentucky Retirement Systems shall arrange by

appropriate contract or on a selinsured basis to provide a group hospital

and medical insurance plan for present and future recipients of a retirement

allowance from the Kentucky Employees Retirement System, County

Employees Retirement System, and State &Retirement System, except as

provided in subsection (8) of this section. The board shall also arrange to

provide health care coverage through an insurer licensed pursuant to Subtitle

38 of KRS Chapter 304 and offering a managed care plan as definedR$s K

304.17A500, as an alternative to group hospital and medical insurance for

any person eligible for hospital and medical benefits under this section.

2. Any person who chooses coverage under a hospital and medical insurance

plan_shall pay, by payroll dadtion from the retirement allowance or by

another_method, the difference in premium between the cost of the hospital

and medical insurance plan coverage and the benefits to which he would be

entitled under this section.

3. For purposes of this _section, "tispital and medical insurance plan" may

include, at the board's discretion, any one (1) or more of the following:

a. Any hospital and medical expense policy or certificate, provider
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(b)

sponsored integrated health delivery network, seured medical plan,

health maintenance organization contract, or other health benefit plan;

b. Any health savings account as permitted by 26 U.S.C. sec. 223 or health

reimbursement arrangement or a similar account as may be permitted

by 26 U.S.C. sec. 105 or 106. Such arrangernor account, in the

board's discretion, may reimburse any medical expense permissible

under 26 U.S.C. sec. 213; or

c. A medical insurance reimbursement program established by the board

through the promulgation of administrative requlation under which

members purchase individual health insurance coverage through a

health insurance exchange established under 42 U.S.C. sec. 18031 or

18041.

The board may authorize present and future recipients of a retirement allowance

(c)

from any of the three (3) retiremdamsystems to be included in the state employees'

group for hospital and medical insurance and shall provide benefits for recipients

equal to those provided to state employees having the same Medicare hospital and

medical insurance eligibility status, excems provided in subsection (8) of this

section. Notwithstanding the provisions of any other statute, recipients shall be

included in the same class as current state employees in determining medical

insurance policies and premiums.

For recipients of aretirement allowance who are not eligible for the same level of

hospital and medical benefits as recipients living in Kentucky having the same

Medicare hospital and medical insurance eligibility status, the board shall provide

a medical insurance reimburseent plan as described in subsection (7) of this

section.
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