SENATE

Unojiiiciimiocument

Amend printed copy dfiB 230/GA

(1)

(2)

(3)

(4)

On page 13, line 23, delete all language and insert:

"A Section5. KRS 11.175 is amended to read as follows:

Each cabinet secretary on the Governor's Executive@n€a established pursuant to KRS

11.065, shall designate a small business ombudsman from among their respective existing

cabinet employees.

The small business ombudsman shall:

(@) Respond to inquiries from small businesses on administrative regglatial other
regulatory matters; and

(b) Provide information regarding the procedure for submitting comments on
administrative regulations as provided by KRS 13A.270(1).

Each cabinet shall provide contact information for the cabinet's small businesdsiman

on the cabinet's Web site, including the ombudsman’'s name, telephone number, mailing

address, and-mail address.

No later than December 1 of each year, each small business ombudsman shall submit a

report to the Commission on Small Busindagovation and Advocacy, established

pursuant to KRS 11.200, summarizing the number and nature of inquiries that the
ombudsman has received from small businesses during the previous twelve (12) months.

A Section6. KRS 11.200s amended to read as follows:
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(1) There is created the Commission on Small Busirieesvation_and Advocacy. The

commission shall be a separate administrative body of state government within the meaning
of KRS 12.010(8).

(2) It shall be the purpose ofagltCommission on Small Busindssovation and Advocacy to:

(&) Address matters of small business as it relates to government affairs;

(b) Promote a cooperative andrstructive relationship between state agencies and the
small business community to ensure coordination and implementation of statewide
strategies that benefit small business in the Commonwealth;

(c) Coordinate and educate the small business communitgdafrdl, state, and local
government initiatives of value and importance to the small business community;

(d) Create a process by which the small business community is consulted in the
development of public policy as it affects their industry sector;

(e) Aid the small business community in navigating the regulatory process, when that
process becomes cumbersome, time consuming, and bewildering to the small
business community; and

() Advocate for the small business, as necessary when regulatory implemergation
overly burdensome, costly, and harmful to the success and growth of small businesses
in the Commonwealth.

(3) The Commission on Small Businebmovation and Advocacy shall consist of thirteen

(13) members:
(@) Two (2) members representing each corgjoesl district; and
(b) One (1) alarge member.
(4) All members shall be appointed by the Governor for a term of four (4) years, except that the
original appointments shall be staggered so that three (3) appointments shall expire at one

(1) year, threed) appointments shall expire at two (2) years, and three (3) appointments
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(5)

(6)

(7)

(8)

9)

(10)

(1)

shall expire at three (3) years, and four (4) appointments shall expire at four (4) years from
the dates of initial appointment.

The Governor shall appoint the chair and viceircbiithe commission from the appointed
membership.

The commission shall meet quarterly and at other times upon call of the chair or a majority
of the commission.

A quorum shall be a majority of the membership of the commission.

Members of theommission shall serve without compensation but shall be reimbursed for
their necessary travel expenses actually incurred in the discharge of their duties on the
commission, subject to Finance and Administration Cabinet administrative regulations.

The executive director of the Office of Entrepreneurship and Small Business

Innovationfecemmissioner—of-the—Departmentfor Business—Developmshnd]l be the

administrative head and chief executive officer of the commission. The secretary of the

Cabinet for Ecoomic Development shall have authority to hire staff, contract for services,
expend funds, and operate the normal business activities of the commission.

The Commission on Small Businesgovation and Advocacy shall be administratively

attached to théOffice of Entrepreneurshignd Small Business Innovatiorwithin the

Cabinet for Economic Development.
A Section7. KRS 11.202 is amended to read as follows:

The duties of the Commission on Small Businesevation and Advocacy shall include,

but not be limited to:

(@) Coordinate and promote the awareness of the Federal Small Business Regulatory
Enforcement Fairness Act of 1996, and its subsequent amendments within the small
business community of the Commonwealth;

(b) Develop a process by which the small business community is made aware of state
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()

(d)

(e)

legislation and administrative regulations affecting it, both prior to its enactment and
during its implementation;

Advocate for the small business sectors when state dégisland administrative
regulations are overly burdensome, costly, or harmful to the success and growth of the
sector;

Collect information and research those public policies and government practices
which are helpful or detrimental to the success grawth of the small business
community; and

Review administrative regulations that may impact small business. The commission
may seek input from other agencies, organizations, or interested parties. In acting as
an advocate for small business, the cassion may submit a written report to the
promulgating administrative body to be considered as comments received during the
public comment period required by KRS 13A.270(1)(c). The report may specify the
commission's findings regarding the administrativegutation, including an
identification and estimate of the number of small businesses subject to the
administrative regulation, the projected reporting, recordkeeping, and other
administrative costs required for compliance with the administrative regulatinol

any suggestions the commission has for reducing the regulatory burden on small
businesses through the use of tiering or exemptions, in accordance with KRS
13A.210. A copy of the report shall be filed with the regulations compiler of the

LegislativeResearch Commission.

(2) By September 1 of each year, the commission shall submit a report to the Governor and the

Interim Joint Committee on Economic Development Watkforce InvestmerfFourism]

detailing its work in the prior fiscal year, including, mat limited to the following:

(@)

Activities and achievements of the commission in accomplishing its purposes and
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duties;

(b) Findings of the commission related to its collection of information and research on
public policies and government practices etifey small businesses, including
specific legislation and administrative regulations that are helpful or detrimental to
the success of small businesses; and

(c) Specific recommendations of ways state government could better promote the
economic developmemfforts of small businesses in the Commonwealth.

(3) Beginning December 1, 2012, and on every December 1 thereafter, the commission shall
submit an annual report to the Secretary of State and the Legislative Research Commission
setting forth an analysisf how the onestop electronic business portal established in KRS
14.250 may be improved to make the business portal more user friendly for businesses.

A Section8. KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative

bodies that they include are enumerated in this section. It is not intended that this enumeration of

administrative bodies be alclusive. Every authority, boardbureau, interstate compact,
commission, committee, conference, council, office, or any other form of organization shall be
included in or attached to the department or program cabinet in which they are included or to
which they are attached by statutestatutorily authorized executive order; except in the case of

the Personnel Board and where the attached department or administrative body is headed by a

constitutionally elected officer, the attachment shall be solely for the purpose of dissemination of

information and coordination of activities and shall not include any authority over the functions,
personnel, funds, equipment, facilities, or records of the department or administrative body.

l. Cabinet for General GovernmeriDepartments headed by eledtofficers:

(1) The Governor.

(2) Lieutenant Governor.
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(3) Department of State.
(@) Secretary of State.
(b) Board of Elections.
(c) Registry of Election Finance.
(4) Department of Law.
(@) Attorney General.
(5) Department of the Treasury.
(@) Treasurer.
(6) Department of Agriculture.
(@) Commissioner of Agriculture.
(b) Kentucky Council on Agriculture.
(7) Auditor of Public Accounts.
Il.  Program cabinets headed by appointed officers:
(1) Justice and Public Safety Cabinet:
(@) Department of Kentucky Statekte.
(b) Department of Criminal Justice Training.
(c) Department of Corrections.
(d) Department of Juvenile Justice.
(e) Office of the Secretary.
()  Office of Drug Control Policy.
(g) Office of Legal Services.
(h) Office of the Kentucky State Medical Examiner.
(i) Parole Board.
() Kentucky State Corrections Commission.

(k) Office of Legislative and Intergovernmental Services.
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()

()

Office of Management and Administrative Services.

(m) Department of Public Advocacy.

Education and Workforce Development Cabinet:

(@)

(b)

(©)
(d)

(e)
(f)
(@)
(h)
0
()

(k)

Office of the Secretary.

1
2
3.
4
5

Governor's Scholars Program.

Governor's School for Entrepreneurs Program.
Office of the Kentucky Workforce Innovation Board.
Foundation for Adult Education.

Early Childhood Advisory Council.

Office of Legal and Legislative Services.

1.

Client Assistance Program.

Office of Communication.

Office of Administrative Services.

1.
2.
3.

Division of Human Resources.
Division of Operations and Support Services.

Division of Fiscal Management.

Office of Technology Services.

Office of Educational Programs.

Office of the Kentucky Center for Statistics.

Board of the Kentucky Center for Statistics.

Board of Directors for the Center for School Safety.

Department of Education.

1.
2.

Kentucky Board of Education.

Kentucky Technical Education Personnel Board.

Department for Libraries and Archives.
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(D)  Department of Workforce Investment.
1. Office of Vocational Rehabilitation.
a. Division of Kentucky Business Enterprise.
b. Division of the Carl D. Perkins Vocational Training Center.
c. Division of Blind Services.
d. Division of Field Services.
e. Statewide Council for Vocational Rehabilitation.
2.  Office of Unemployment Insurance.
3. Office of Employer and Apprenticeship Services.
a. Division of Apprenticeship.
4. Office of Career Development.
5. Office of Adult Education.
6. Unemployment Insurance Commission.
7.  Kentucky Apprenticeship Council.
(m) Foundation for Workforce Developnt.
(n) Kentucky Workforce Investment Board.
(o) Education Professional Standards Board.
1. Division of Educator Preparation.
2. Division of Certification.
3. Division of Professional Learning and Assessment.
4. Division of Legal Services.
(p) Kentucky Canmission on the Deaf and Hard of Hearing.
() Kentucky Educational Television.
(n Kentucky Environmental Education Council.

(3) Energy and Environment Cabinet:
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(a) Office of the Secretary.

(b)

(©)

1.
2.

3
4
5.
6
7

Office of Legislative and Intergovernmental Affairs.
Office of Legal Services.

a. Legal Division I.

b. Legal Division Il.

Office of Administrative Hearings.

Office of Communication.

Mine Safety Review Commission.

Office of Kentucky Nature Preserves.

Kentucky Public Service Commission.

Depatment for Environmental Protection.

1
2
3
4.
5
6
7

Office of the Commissioner.

Division for Air Quality.

Division of Water.

Division of Environmental Program Support.
Division of Waste Management.

Division of Enforcement.

Division of Compliance Asstance.

Department for Natural Resources.

1
2
3
4.
5
6

Office of the Commissioner.

Division of Mine Permits.

Division of Mine Reclamation and Enforcement.
Division of Abandoned Mine Lands.

Division of Oil and Gas.

Division of Mine Safety.
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7. Division of Forestry.
8.  Division of Conservation.
9. Office of the Reclamation Guaranty Fund.
(d) Office of Energy Policy.
1. Division of Energy Assistance.
(e) Office of Administrative Services.
1. Division of Human Resources Management.
2. Division of Financial Management.
3. Division of Information Services.
(4) Public Protection Cabinet.
(a) Office of the Secretary.
1.  Office of Communications and Public Outreach.
2. Office of Legal Services.
a. Insurance Legal Division.
b. Charitable Gammg Legal Division.
c. Alcoholic Beverage Control Legal Division.
d. Housing, Buildings and Construction Legal Division.
e. Financial Institutions Legal Division.
f. Professional Licensing Legal Division.
3. Office of Administrative Hearings.
4. Office of Administrative Services.
a. Division of Human Resources.
b. Division of Fiscal Responsibility.
(b) Kentucky Claims Commission.

(c) Kentucky Boxing and Wrestling Commission.
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(d)

(e)

(f)

(9)

(h)

(i)

Kentucky Horse Racing Commission.
1. Office of Executive Director.
a. Division of Parimutuel Wagering and Compliance.
b.  Division of Stewards.
c. Division of Licensing.
d. Division of Enforcement.
e. Division of Incentives and Development.
f. Division of Veterinary Services.
Department of Alcoholic Beverage Control.
1. Division of Distilled Spirits.
2. Division of Malt Beverages.
3. Division of Enforcement.
Department of Charitable Gaming.
1. Division of Licensing and Compliance.
2. Division of Enforcement.
Department of Financial Institutions.
1. Division of Demsitory Institutions.
2. Division of NonDepository Institutions.
3. Division of Securities.
Department of Housing, Buildings and Construction.
1. Division of Fire Prevention.
2. Division of Plumbing.
3. Division of Heating, Ventilation, and Air Conding.
4. Division of Building Code Enforcement.

Department of Insurance.
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Division of Insurance Product Regulation.
Division of Administrative Services.

Division of Financial Standards and Examination.
Division of Agent Licensing.

Division of Insurance Fraud Investigation.

o g~ W bdPF

Division of Consumer Protection.
() Department of Professional Licensing.
1. Real Estate Authority.
(5) Labor Cabinet.
(a) Office of the Secretary.
1. Office of General Counsel.
a. Workplace Standards Legal\ision.
b. Workers' Claims Legal Division.
2.  Office of Administrative Services.
a. Division of Human Resources Management.
b. Division of Fiscal Management.
c. Division of Professional Development and Organizational
Management.
d. Division of InformationTechnology and Support Services.
3. Office of Inspector General.
(b) Department of Workplace Standards.
1. Division of Occupational Safety and Health Compliance.
2. Division of Occupational Safety and Health Education and Training.
3. Division of Wages and#iours.

(c) Department of Workers' Claims.
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(6)

(d)
(e)
(f)
(@)
(h)
(i)

Division of Workers' Compensation Funds.
Office of Administrative Law Judges.
Division of Claims Processing.

Division of Security and Compliance.
Division of Information Services.

Division of Speialist and Medical Services.

N o g M W bdoPRF

Workers' Compensation Board.

Workers' Compensation Funding Commission.

Occupational Safety and Health Standards Board.

State Labor Relations Board.

Employers' Mutual Insurance Authority.

Kentucky Occupational Safety and Health Review Commission.

Workers' Compensation Nominating Committee.

Transportation Cabinet:

(@)

(b)
(€)
(d)

(e)

Department of Highways.

1. Office of Project Development.

2. Office of Project Delivery and Preservation.
3. Office of Highway Safety.

4. Highway District Offices One through Twelve.
Department of Vehicle Regulation.

Department of Aviation.

Department of Rural and Municipal Aid.

1. Office of Local Programs.

2. Office of Rural and Secondary Roads.

Office of the Secretary.
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Office of Public Affairs.
Office for Civil Rights and Small Business Development.

Office of Budget and Fiscal Management.

A w0 dpoP

Office of Inspector General.
()  Office of Support Services.
(g) Office of Transportation Delivery.
(h) Office of Audits.
(i) Office of Human Resource Management.
() Office of Information Technology.
(k) Office of Legal Services.
(7) Cabinet for Economic Development:
(a) Office of the Secretary.
1. Office of Legal Services.
2. Department for Business Development.
3. Department for Financial Services.
a. Kentucky Economic Development Finance Authority.
b.  Finance and Personnel Division.
c. IT and Resource Management Division.
d. Compliance Division.
e. Incentive Administration DBiision.
f. Bluegrass State Skills Corporation.
4. Office of Marketing and Public Affairs.
a. Communications Division.
b. Graphics Design Division.

5. Office of Workforce, Community Development, and Research.
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6. Office of Entrepreneurshignd Small Busines$nnovation.

a. Commission on Small Businebsovation andAdvocacy.

(8) Cabinet for Health and Family Services:
(a) Office of the Secretary.
1. Office of the Ombudsman and Administrative Review.
Office of Public Affairs.
Office of Legal Services.

Office of Inspector General.

2
3
4
5. Office of Human Resource Management.
6. Office of Finance and Budget.
7.  Office of Legislative and Regulatory Affairs.
8.  Office of Administrative Services.
9. Office of Application Technology Services.

(b) Department for Public Health.

(c) Department for Medicaid Services.

(d) Department for Behavioral Health, Developmental and Intellectual Disabilities.

(e) Department for Aging and Independent Living.

() Department for Community Based Services.

(g) Departnent for Income Support.

(h) Department for Family Resource Centers and Volunteer Services.

(i) Office for Children with Special Health Care Needs.

() Office of Health Data and Analytics.
(9) Finance and Administration Cabinet:

(a) Office of the Secretary.

(b) Office of the Inspector General.

Pagel5of 135



figlall Docusmt -

()
(d)
(e)
V)
(@)
(h)
(i)
()
(k)
()
(m)
(n)
(0)
()
(@)
(r
(s)
(t)
(u)
(v)
(w)
(x)

Office of Legislative and Intergovernmental Affairs.

Office of General Counsel.

Office of the Controller.

Office of Administrative Services.

Office of Policy and Audit.

Department for Facilitieand Support Services.

Department of Revenue.

Commonwealth Office of Technology.

State Property and Buildings Commission.

Office of Equal Employment Opportunity and Contract Compliance.
Kentucky Employees Retirement Systems.
Commonwealth Credit Union.

State Investment Commission.

Kentucky Housing Corporation.

Kentucky Local Correctional Facilities Construction Authority.
Kentucky Turnpike Authority.

Historic Properties Advisory Commission.

Kentucky Tobaco Settlement Trust Corporation.

Kentucky Higher Education Assistance Authority.
Kentucky River Authority.

Kentucky Teachers' Retirement System Board of Trustees.

Executive Branch Ethics Commission.

(10) Tourism, Arts and Heritage Cabinet:

(@)

Kentucky Department of Tourism.

1. Division of Tourism Services.
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3.

Division of Marketing and Administration.

Division of Communications and Promotions.

(b) Kentucky Department of Parks.

12.

Division of Information Technology.
Division of Human Rsources.
Division of Financial Operations.
Division of Facilities Management.
Division of Facilities Maintenance.
Division of Customer Services.
Division of Recreation.

Division of Golf Courses.

Division of Food Services.
Division of Rangers.

Division of Resort Parks.

Division of Recreational Parks and Historic Sites.

(c) Department of Fish and Wildlife Resources.

1
2
3
4.
5
6

7.

Division of Law Enforcement.

Division of Administrative Services.

Division of Engineering, Infrastructure, and Technology.
Division of Fisheries.

Division of Information and Education.

Division of Wildlife.

Division of Marketing.

(d) Kentucky Horse Park.

1.

Division of Support Services.
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(e)

(f)

(9)
(h)
(i)
@)

2. Division of Buildings and Grounds.

3. Division of Operational Services.

Kentucky State Fair Board.

1. Office of Administrative and Information Technology Services.
Office of Human Resources and Access Control.

Division of Expositions.

Division of Kentucky Exposion Center Operations.

Division of Kentucky International Convention Center.
Division of Public Relations and Media.

Division of Venue Services.

Division of Personnel Management and Staff Development.

© © N o 0o & 0 N

Division of Sales.

[
o

Division of Secuity and Traffic Control.

|
=

Division of Information Technology.

|
no

Division of the Louisville Arena.

13. Division of Fiscal and Contract Management.

14. Division of Access Control.

Office of the Secretary.

1. Office of Finance.

2.  Office of Government Relations and Administration.
3. Office of Film and Tourism Development.

Office of Legal Affairs.

Office of Human Resources.

Office of Public Affairs and Constituent Services.

Office of Arts and Cultural Heritage.

Pagel8of 135



figlall Docusmt -

(11)

(k)
()
(m)
(n)
(0)
()

(@)

()
(s)
(t)

Kentucky AfricarAmerican Heritage Commission.
Kentucky Foundation for the Arts.

Kentucky Humanities Council.

Kentucky Heritage Council.

Kentucky Arts Council.

Kentucky Historical Society.

1. Division of Museums.

2. Division of Oral Hisbry and Educational Outreach.
3. Division of Research and Publications.

4. Division of Administration.

Kentucky Center for the Arts.

1. Division of Governor's School for the Arts.
Kentucky Artisans Center at Berea.

Northern Kentucky ConventioGenter.

Eastern Kentucky Exposition Center.

Personnel Cabinet:

(@)
(b)
(©)
(d)
(e)
(f)

(9)
(h)
(i)

Office of the Secretary.

Department of Human Resources Administration.

Office of Employee Relations.

Kentucky Public Employees Deferred Compensation Authority.
Office of Administrative Services.

Office of Legal Services.

Governmental Services Center.

Department of Employee Insurance.

Office of Diversity, Equality, and Training.
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(1)

() Office of Public Affairs.

Other departments headed by appainfficers:

(1)
(2)
®3)
(4)
(5)
(6)
(7)
(8)
9)

Council on Postsecondary Education.
Department of Military Affairs.
Department for Local Government.
Kentucky Commission on Human Rights.
Kentucky Commission on Women.
Department of Veterans' Affairs.
Kentucky Commnssion on Military Affairs.
Office of Minority Empowerment.

Governor's Council on Wellness and Physical Activity.

(10) Kentucky Communications Network Authority.

A Section9. KRS 13A.270 is amended to read as folow

(@)

(b)

(€)

In addition to the public comment period required by paragraph (c) of this subsection,
following publication in the Administrative Register of the text of an administrative
regulation, the administrative body shall, unless authorized to camedhdaring
pursuant to subsection (7) of this section, hold a hearing, open to the public, on the
administrative regulation.

The public hearing shall not be held before the twéinty day or later than the last
workday of the month following the mdnin which the administrative regulation is
published in the Administrative Register.

The administrative body shall accept written comments regarding the administrative
regulation during the comment period. The comment period shall begin on the date
the administrative regulation is filed with the regulations compiler and shall run until

11:59 p.m. on the last day of the calendar month following the month in which the
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administrative regulation was published in the Administrative Register.

(2) Each admirstrative regulation shall state:

(@)
(b)

(©)

(d)

(e)

3 @

(b)

The place, time, and date of the scheduled public hearing;

The manner in which interested persons shall submit their:

1. Notification of attending the public hearing; and

2. Written comments;

That notification of attending the public hearing shall be transmitted to the

administrative body no later than five (5) workdays prior to the date of the scheduled

public hearing;

The deadline for submitting written comments regarding the administnatgulation

in accordance with subsection (1)(c) of this section; and

The name, position, mailing addressinail address, and telephone and facsimile

numbers of the person to whom a notification and written comments shall be

transmitted.

A person who wishes to be notified that an administrative body has filed an

administrative regulation shall:

1. Contact the administrative body by telephone or written letter to request that the
administrative body send the information required by parag@pir (d) of this
subsection to the person; or

2. Complete an electronic registration form located on a centralized state
government Web site developed and maintained by the Commonwealth Office
of Technology.

A registration submitted pursuant to paeggr (a) of this subsection shall:

1. Indicate whether the person wishes to receive notification regarding:

a. All administrative regulations promulgated by an administrative body; or
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b. Each administrative regulation that relates to a specified subjectTdre
subject areas shall be provided by the administrative bodies and shall be
listed on the centralized state government Web site in alphabetical order;

2. Include a request for the person to provide -amaél address in order to receive
regulatory infemation electronically;

3. Be valid for a period of four (4) years from the date the registration is
submitted, or until the person submits a written request to be removed from the
notification list, whichever occurs first; and

4. Be transmitted to the pmaulgating administrative body, if the registration was
made through the centralized state government Web site. The collettad e
addresses shall be used solely for the purposes of this subsection and shall not
be sold, transferred, or otherwise madeilalate to third parties, other than the
promulgating administrative body.

(c) A copy of the administrative regulation as filed, and all attachments required by KRS
13A.230(1), shall be-eailed:

1. To every person who has:

a. Reqgistered pursuant to paragginga) of this subsection; and

b. Provided an enail address as part of the registration request;

2. Within five (5) working days after the date the administrative regulation is filed
with the Commission; and

3. With a request from the administrative bodlgat affected individuals,
businesses, or other entities submit written comments that identify the
anticipated effects of the proposed administrative regulation.

(d) Within five (5) working days after the date the administrative regulation is filed with

the Commission, the administrative body shall mail the following information to
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every person who has registered pursuant to paragraph (a) of this subsection but did

not provide an-enail address:

1. A cover letter from the administrative body requesting #fi@cted individuals,
businesses, or other entities submit written comments that identify the
anticipated effects of the proposed administrative regulation;

2. A copy of the regulatory impact analysis required by KRS 13A.240 completed
in detail sufficientto put the individual on notice as to the specific contents of
the administrative regulation, including all proposed amendments to the
administrative regulation; and

3. A statement that a copy of the administrative regulation may be obtained from
the Comnmssion's Web site, which can be accessedinan through public
libraries or any computer with Internet access. The Commission's Web site
address shall be included in the statement.

(e) An administrative body shall not be required to send a copy of an administrative
regulation that was amended after comments in accordance with KRS 13A.280 to
persons who have registered pursuant to paragraph (a) of this subsection, unless the
person requésd a copy pursuant to KRS 13A.280(8).

(4) (a) If small business may be impacted by an administrative regulation, the administrative
body shall email a copy of the administrative regulation as filed, and all attachments
required by KRS 13A.230(1), to thehief executive officer of the Commission on

Small Businesgnnovation and Advocacy within one (1) working day after the date

the administrative regulation is filed with the Commission.
(b) The email shall include a request from the administrative body tire Commission

on Small BusinesBinovation and Advocacy review the administrative regulation in

accordance with KRS 11.202(1)(e) and submit its report or comments in accordance
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(5)

(6)

()

(@)

(b)

(©)

with the deadline established in subsection (1)(c) of this section. Aatdpg report

shall be filed with the regulations compiler.

An administrative body shall not be required to send a copy of an administrative
regulation that was amended after comments in accordance with KRS 13A.280 to the

Commission on Small Businebsnovation andAdvocacy, unless its chief executive

officer requested a copy pursuant to KRS 13A.280(8).

If a local government may be impacted by an administrative regulation, the
administrative body shall send, bymail if the local government haan email
address, a copy of the administrative regulation as filed and all attachments required
by KRS 13A.230(1) to each local government in the state within one (1) working day
after the date the administrative regulation is filed with the CommisHitme local
government does not have amail address, the material shall not be sent.

The email shall include a request from the administrative body that the local
government review the administrative regulation in the same manner as would the

Comnission on Small Businedanovation and Advocacy under KRS 11.202(1)(e),

and submit its report or comments in accordance with the deadline established in
subsection (1)(c) of this section. A copy of the report or comments shall be filed with
the regulatios compiler.

An administrative body shall not be required to send a copy of an administrative
regulation that was amended after comments in accordance with KRS 13A.280 to a
local government, unless its contact person requested a copy pursuant to KRS

13A.280(8).

Persons desiring to be heard at the hearing shall notify the administrative body in writing as

to their desire to appear and testify at the hearing not less than five (5) workdays before the

scheduled date of the hearing.
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(7)

(8)

(9)

(10)

(11)

The administratie body shall immediately notify the regulations compiler by letter if:

(@) No written notice of intent to attend the public hearing is received by the
administrative body at least five (5) workdays before the scheduled hearing, and it
chooses to cancel tipeiblic hearing; and

(b) No written comments have been received by the close of the last day of the public
comment period.

(@ 1. Upon receipt from interested persons of their intent to attend a public hearing,
the administrative body shall notify tlregulations compiler by letter that the
public hearing shall be held.

2. If the public hearing is held but no comments are received during the hearing,
the administrative body shall notify the regulations compiler by letter that the
public hearing was heland that no comments were received.

(b) Upon receipt of written comments, the administrative body shall notify the
regulations compiler by letter that written comments have been received.

If the notifications required by subsections (7) and (8) afskrction are not received by the

regulations compiler by close of business on the second workday of the calendar month

following the end of the public comment period, the administrative regulation shall be
deferred to the next regularly scheduled meeatintpe subcommittee.

The notifications required by subsections (7) and (8) of this section shall be made by letter.

The letter may be sent byneail if the administrative body uses an electronic signature and

letterhead for the-eailed document.

Every hearing shall be conducted in such a manner as to guarantee each person who wishes

to offer comment a fair and reasonable opportunity to do so, whether or not such person has

given the notice contemplated by subsection (6) of this section. Noripnmseed be taken

of the hearing, unless a written request for a transcript is made, in which case the person
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(12)

(1)

)

requesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript under the same temmalsconditions as a transcript. This
section shall not preclude an administrative body from making a transcript or making a
recording if it so desires.

Nothing in this section shall be construed as requiring a separate hearing on each
administrative egulation. Administrative regulations may be grouped at the convenience of
the administrative body for purposes of hearings required by this section.

A Section10. KRS 13A.280 is amended to read as follows:

Following the last day of the comment period, the administrative body shall give
consideration to all comments received at the public hearing and all written comments
received during the comment period, including any report filed by the Commission on

Small Businesdnnovation _and Advocacy in accordance with KRS 11.202(1)(e) and

13A.270(4), or by a local government in accordance with KRS 11.202(1)(e) and

13A.270(5).

(@) Except as provided in paragraph (b) of this subsection, the administrative body shall
file with the commission on or before 12 noon, eastern time, on the fifteenth day of
the calendar month following the end of the public comment period the statement of
consideration relating to the administrative regulation and, if applicable, the amended
after comnents version.

(b) If the administrative body has received a significant number of public comments, it
may extend the time for filing the statement of consideration and, if applicable, the
amended after comments version by notifying the regulations compuetiting on
or before 12 noon, eastern time, on the fifteenth day of the calendar month following
the end of the public comment period. The administrative body shall file the

statement of consideration and, if applicable, the amended after commerds,vers
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3 @
(b)
(©)
4 @

with the Commission on or before 12 noon, eastern time, no later than the fifteenth

day of the second calendar month following the end of the public comment period.

If the administrative regulation is amended as a result of the hearing tenwrit

comments received, the administrative body shall forward the items specified in this

paragraph to the regulations compiler by 12 noon, eastern time, on the applicable
deadline specified in subsection (2) of this section:

1. The original and five (5) ques of the administrative regulation indicating any
amendments in the original wording resulting from comments received at the
public hearing and during the comment period,;

2. The original and five (5) copies of the statement of consideration as required by
subsection (2) of this section, attached to the back of the original and each copy
of the administrative regulation; and

3. The regulatory impact analysis, tiering statemé&deral mandate comparison,
or fiscal note on local government. These documents shall reflect changes
resulting from amendments made after the public hearing.

The original and four (4) copies of the amended after comments version, the

statement of caideration, and the attachments required by paragraph (a)3. of this

subsection shall be stapled in the top left corner. The fifth copy shall not be stapled.

At the same time as, or prior to, filing the paper version, the administrative body shall

file an electronic version of the amended after comments version, the statement of

consideration, and the required attachments saved as a single document for each
amended after comments administrative regulation in an electronic format approved
by the regulatins compiler.

If the administrative regulation is not amended as a result of the public hearing, or

written comments received, the administrative body shall file the original and five (5)
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(5)

(6)

(b)

(©)

copies of the statement of consideration with the regulatongpiler by 12 noon,

eastern time, on the deadline established in subsection (2) of this section. The original

and four (4) copies of the statement of consideration shall be stapled in the top left

corner. The fifth copy of each statement of considerati@i not be stapled.

If the statement of consideration covers multiple administrative regulations, as

authorized by subsection (6)(g) of this section, the administrative body shall file with

the regulations compiler:

1. The original and five (5) cops of the statement of consideration as required by
paragraph (a) of this subsection; and

2. Two (2) additional unstapled copies of the statement of consideration for each
additional administrative regulation included in the group of administrative
regulatons.

At the same time as, or prior to, filing the paper version, the administrative body shall

file an electronic version of the statement of consideration saved as a single document

for each statement of consideration in an electronic format apprbyethe

regulations compiler.

If comments are received either at the public hearing or during the public comment period,

the administrative regulation shall be deferred to the next regularly scheduled meeting of

the subcommittee following the monthwhich the statement of consideration is due.

The format for the statement of consideration shall be as follows:

(@)

(b)
(€)

The statement shall be typewritten on white paper, size eight aAthtdn(&1/2) by
eleven (11) inches. Copies of the statement mawgdishanically reproduced;

The first page of the statement of consideration shall have a two (2) inch top margin;
The heading of the statement shall consist of the words "STATEMENT OF
CONSIDERATION RELATING TO" followed by the number of the admirasive
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regulation that was the subject of the public hearing and comment period and the

name of the promulgating administrative body. The heading shall be centered. This

shall be followed by the words "Not Amended After Comments” or "Amended After

Comments' whichever is applicable;

(d) If a hearing has been held or written comments received, the heading is to be followed
by:

1. A statement setting out the date, time and place of the hearing, if the hearing
was held;

2. A list of those persons who attendéd hearing or who submitted comments
and the organization, agency, or other entity represented, if applicable; and

3. The name and title of the representative of the promulgating administrative
body;

(e) Following the general information, the promulgatiagiministrative body shall
summarize the comments received at the public hearing and during the comment
period and the response of the promulgating administrative body. Each subject
commented upon shall be summarized in a separate numbered paragraph. Each
numbered paragraph shall contain two (2) subsections:

1. Subsection (a) shall be labeled "Comment," shall identify the name of the
person, and the organization represented if applicable, who made the comment,
and shall contain a summary of the comment; and

2. Subsection (b) shall be labeled "Response” and shall contain the response to the
comment by the promulgating administrative body;

() Following the summary and comments, the promulgating administrative body shall:

1. Summarize the statement and thaamctaken by the administrative body as a

result of comments received at the public hearing and during the comment
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(7)

(8)

(1)

period; and
2. If amended after the comment period, list the changes made to the
administrative regulation in the format prescribed by KR3.230(2)(c) and
(d); and
(g) If administrative regulations were considered as a group at a public hearing, one (1)
statement of consideration may include the group of administrative regulations. If a
comment relates to one (1) or more of the administratigalations in the group, the
summary of the comment and response shall specify each administrative regulation to
which it applies.
If the administrative regulation is amended pursuant to subsection (3) of this section, the
full text of the administri@ve regulation shall be published in the Administrative Register.
The changes made to the administrative regulation shall be typed in bold and made in the
format prescribed by KRS 13A.222(2). The administrative regulation shall be reviewed by
the Administative Regulation Review Subcommittee after such publication.
If requested, copies of the statement of considerationifaagplicable, the amended after
comments version of the administrative regulation shall be made available by the
promulgating administrative body to persons attending the hearing or submitting comments
or who specifically request a copy from the admiatste body.
A Sectionll KRS 65.7047 is amended to read as follows:
Any city or county may establish a local development area pursuant to this section, subject
to the following conditions:
(@) A local development areshall be on previously undeveloped land;
(b) No more than one thousand (1,000) acres shall be approved for a local development
area in any twelve (12) month period in any county;

(c) The establishment or expansion of the local development area shakusa the
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assessed value of taxable real property within all local development areas and
development areas of the city or county establishing the local development area to
exceed twenty percent (20%) of the assessed value of all taxable real property within
its jurisdiction. For the purpose of determining whether the twenty percent (20%)
threshold has been met, the assessed value of taxable real property within all of the
local development areas and development areas shall be valued as of the
establishmentate; and

(d) Unless the ordinance establishing a local development area requires an earlier
termination date, a local development area shall cease to exist on the termination date.

(2) A city or county shall take the following steps to establish or malifycal development
area:

(@) The city or county shall engage the services of a gualified independent outside

consultant or financial adviser to analyze the data related to the project and the

development area and prepare a report. The report shall incltidefollowing:

1. The estimated approved public infrastructure costs for the project and, if

relevant, project costs, financing costs, and costs associated with land

preparation, demolition, and clearance;

2. The feasibility of the project, taking intocount the scope and location of the

project;

3. The estimated amount of local tax revenues, as applicable, that would be

generated by the project over the period, which may be up to forty (40) years,

as applicable, from the development area's establistatd;

4. The estimated amount of local tax revenues, as applicable, that would be

displaced within the city or county, for the purpose of quantifying economic

activity which is being shifted over the same period as that set forth in
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subparagraph 3. of ths paragraph. The projections for displaced activity shall

include economic activity that is lost to the local jurisdiction as a result of the

project, as well as economic activity that is diverted to the project that

formerly took place at existing estaBhments within the local jurisdiction

prior to the commencement date of the project;

The estimated amount of old revenues that would have been generated in the

development area of the project in the absence of the project, computed over

the same time @riod as set forth in subparagraph 3. of this paragraph;

In the process of estimating the revenues and impacts prescribed in

subparagraphs 3. and 4. of this paragraph, the independent outside

consultant shall not consider any of the following:

a. Revaues or economic impacts associated with any projects within the

development area where the new project will be located; or

b. Revenues or economic impacts associated with economic development

projects and approved Kentucky Tourism Development Act projects

under KRS Chapter 148;

The relationship of the estimated incremental revenues to the financing

needs, including any increment bonds, of the project;

When estimating the fiscal impact of the project, the consultant shall evaluate

the amount of revaue estimated in subparagraph 3. of this paragraph and

shall deduct the amounts estimated in subparagraphs 4. and 5. of this

paragraph. The resulting difference shall be compared to the estimated

incremental revenues to determine the presence or absenaepokitive fiscal

impact; and

A determination that the project will not occur if not for the designation of
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the development area, the granting of incremental revenues by the taxing

district or districts, and the granting of the local tax incrementalvienues.

(b) The city or county shall hold a public hearing to solicit input from the public
regarding the local development area. The city or county shall advertise the hearing
by causing to be published, in accordance with KRS 424.130, notice of the time,
place, and purpose of the hearing and a general description of the boundaries of the
proposed local development area. The notice shall include a summary of the projects
proposed for the local development area;

(Cb)}  After the public hearing, the city @ounty shall adopt an ordinance which shall
include the following provisions:

1. A description of the boundaries of the local development area;

2. The establishment date and the termination date;

3. A name for the local development area for identificapoirposes;

4. Approval of any agreements relating to the local development area;

5. A provision establishing a special fund for the local development area or any
project within the local development area;

6. A requirement that any entity other than the governing body that receives
financial assistance under the local development area ordinance, whether in the
form of a grant, loan, or loan guarantee, shall make periodic accounting to the
governing body;

7. A provision for periodic analysis and review by the governing body of the
development activity in the local development area;

8. Designation of the agency or agencies responsible for oversight, administration,
and implementation of the local development cadite fand]

9. The estimated net positive fiscal impact as calculated in paragraph (a)8. of
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3)

(4)

this subsection in the required independent consultant report; and

10. Any other provisions, findings, limitations, rules, or procedures regarding the
proposed local development area or a project within the local development area
and its establishment or maintenance deemed necessary by the city or county;
and

(dKe)}  If incremental revenues or other resources are to be pledged from taxing
districts other than the city or county establishing the local development area, a local
development area agreement shall be executed in accordance with the provisions of
subsection (4) ofis section.

Funding for projects in a local development area shall be provided in accordance with KRS

65.7057.

A local development area agreement shall be executed among the agencies and taxing

districts involved in administering, providing finang, or pledging incremental revenues
within the local development area. The local development area agreement shall be adopted
by a city or county by ordinance and by any other taxing district or agency by resolution,
and shall include but not be limitedl the following provisions:

(@) Identification of the parties to the local development area agreement and the duties
and responsibilities of each entity under the agreement;

(b) Specific identification of the tax increments released or pledged by typx diyt

each taxing district;

(c) The anticipated benefit to be received by each taxing district for the release or pledge,
including:

1. A detailed summary of old revenues collected and projected new revenues for
each taxing district on an annual basis tfeg term of the local development

area agreement; and
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(5)

(1)

(d)

(e)

(f)

(9)

(h)

2. The maximum amount of incremental revenue to be paid by each taxing district
and the maximum number of years the payment will be effective;

A detailed description of the local development area;

A description of each proposed project, including an estimate of the costs of

construction, acquisition, and development;

A requirement that pledged incremental revenues will be deposited in a special fund

pursuant to KRS 65.7061, including the timi and procedure for depositing

incremental revenues and other pledged amounts into the special fund;

Terms of default and remedies, provided that no remedy shall permit the withholding

by any party to the local development area agreement of any ewxt&mevenues

pledged to the special fund if increment bonds are outstanding that are secured by a

pledge of those incremental revenues;

The commencement date, activation date, and termination date; and

Any other provisions not inconsistent withR§ 65.7041 to 65.7083 deemed

necessary or appropriate by the parties to the agreement.

Any pledge of incremental revenues in a local development area agreement shall be

superior to any other pledge of revenues for any other purpose and shall, from the

activation date to the termination date set forth in the local area development agreement,

supersede any statute, ordinance, or resolution regarding the application or use of

incremental revenues. No ordinance in conflict with a local development aresmagte

shall be adopted while any increment bonds secured by that pledge remain outstanding.

Ordinances or resolutions pledging incremental revenues on a subordinate basis to any

existing pledges may be adopted.

A Section12. KRS 141.403 is amended to read as follows:

If an eligible company has not yet received preliminary approval on or before June 30,
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2021, the eligible company shall not receive final approval by the authority to become an

approved company and receivax credits under Subchapter 26 of KRS Chapter 154.

Approved companies and outstanding eligible companies with preliminary approval

granted on or before June 30, 2021, shall continue to be governed by Subchapter 26 of

KRS Chapter 154 and this section.

(2) As used in this section, unless the context requires otherwise:
(@) "Approved companyhagshat-havejthe same meaning gsetforth]in KRS 154.26
010;
(b) "Economic revitalization projectiagshat-have]the same meaning &set-forth]in
KRS 154.26010;
(c) "Eligible company" has the same meaning as in KRS 154&fTax—eredit
means the tax credit allowed in KRS 154089,
(d) "Final approval" has the same meaning as in KRS 154:P@0;
(e} "Kentucky gross receiptshas the same meaning peeans—Kentdeky—gross
receipts-as-definedh KRS 141.0401; and
MOieY}  "Kentucky gross profits’has the same meaning peeans—Kentucky—gross
profits-as-definedin KRS 141.0401
(a) "Preliminary approval" has the same meaning as in KRS 154-@80; and
(h) "Tax credit" means the tax credit allowed in KRS 154280,
B2} An approved company shall determine the income tax credit as provided in this
section.
(A3Y}  An approved company which is an individual sole proprietorship subject to tax under

KRS 141.020 or a corporation or pagsough entity treated as a corporation for federal

income tax purposes subject to tax under KRS 141.040 shall:

(@) 1. Compute the tax due at the applicable tax rates as provided by KRS 141.020 or
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141.040 on net income orxable net income, including income from the
economic revitalization project;

2. Compute the limited liability entity tax imposed under KRS 141.0401,
including Kentucky gross profits or Kentucky gross receipts from the economic
revitalization project; and

3.  Add the amounts computed under subparagraphs 1. and 2. of this paragraph
and, if applicable, subtract the credit permitted by KRS 141.0401(3) from that
sum. The resulting amount shall be the net tax for purposes of this paragraph.

(b) 1. Compute the tadue at the applicable tax rates as provided by KRS 141.020 or
141.040 on net income or taxable net income, excluding net income attributable
to the economic revitalization project;

2. Using the same method used under subparagraph 2. of paragraph (&) of thi
subsection, compute the limited liability entity tax imposed under KRS
141.0401, excluding Kentucky gross profits or Kentucky gross receipts from the
economic revitalization project; and

3. Add the amounts computed under subparagraphs 1. and 2. ofathgrgph
and, if applicable, subtract the credit permitted by KRS 141.0401(3) from that
sum. The resulting amount shall be the net tax for purposes of this paragraph.

(c) The tax credit shall be the amount by which the net tax computed under paragraph

(a)3 of this subsection exceeds the tax computed under paragraph (b)3. of this

subsection; however, the credit shall not exceed the limits set forth in KRS 154.26

090.

B4} (a) Notwithstanding any other provisions of this chapter, an approved company
which is a pasghrough entity not subject to the tax imposed by KRS 141.040 or trust

not subject to the tax imposed KRS 141.040 shall be subject to income tax on the net
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(b)

(©)

(d)

(e)

(65

income attributable to an economic revitalization project at the rates provided in KRS
141.020.

The amount of the tax credit shall be determined as provided in subgqdf§8}} of

this section. Upon the annual election of the approved company, in lieu of the tax
credit, an amount shall be applied as an estimated tax payment equaltéx the
computed in this section. Any estimated tax payment made pursuant to this paragraph
shall be in satisfaction of the tax liability of the partners, members, shareholders, or
beneficiaries of the paghrough entity or trust, and shall be paid on bebélthe
partners, members, shareholders, or beneficiaries.

The tax credit or estimated payment shall not exceed the limits set forth in KRS
154.26090.

If the tax computed in this section exceeds the tax credit, the difference shall be paid
by thepassthrough entity or trust at the times provided by KRS 141.160 for filing the
returns.

Any estimated tax payment made by the glassugh entity or trust in satisfaction of

the tax liability of partners, members, shareholders, or beneficiaries raitabe
treated as taxable income subject to Kentucky income tax by the partner, member,
shareholder, or beneficiary.

Notwithstanding any other provisions of this chapter, the net income subiject to tax,

the tax credit, and the estimated tax paymgiermined under subsecti@f{4)} of this

section shall be excluded in determining each partner's, member's, shareholder's, or

beneficiary's distributive share of net income or credit of afssgh entity or trust.

(DK

If the economic revitalization project is a totally separate facility:

(@) Net income attributable to the project for the purposes of subsefnr¥4), fand

}(5),_and (6)of this section shall be determined under the separate accounting method
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(b)

(a)

(b)

refleding only the gross income, deductions, expenses, gains, and losses allowed
under KRS Chapter 141 directly attributable to the facility and overhead expenses
apportioned to the facility; and

Kentucky gross receipts or Kentucky gross profits attribetabl the project for
purposes of subsectidd){3)} of this section shall be determined under the separate
accounting method reflecting only the Kentucky gross receipts or Kentucky gross
profits directly attributable to the facility.

If the econmic revitalization project is an expansion to a previously existing facility:
Net income attributable to the entire facility shall be determined under the separate
accounting method reflecting only the gross income, deductions, expenses, gains, and
losses allowed under KRS Chapter 141 directly attributable to the facility and
overhed expenses apportioned to the facility, and the net income attributable to the
economic revitalization project for the purposes of subsecfi@s}(4)and] (5),

and (6) of this section shall be determined by apportioning the separate accounting
net ncome of the entire facility to the economic revitalization project by a formula
approved by the departméef-Revenue]and

Kentucky gross receipts or Kentucky gross profits attributable to the entire facility
shall be determined under the separateoanting method reflecting only the
Kentucky gross receipts or Kentucky gross profits directly attributable to the facility.
Kentucky gross receipts or Kentucky gross profits attributable to the economic
revitalization project for purposes of subsecti@g)i3)}} of this section shall be
determined by apportioning the separate accounting Kentucky gross receipts or
Kentucky gross profits of the entire facility to the economic revitalization project
pursuant to a formula approved by the departfrerRevenud

If an approved company can show to the satisfaction of the depdrsh&tdvenue]
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that the nature of the operations and activities of the approved company are such that it is
not practical to use the separate accounting method to determimet ineome, Kentucky

gross receipts, or Kentucky gross profits from the facility at which the economic
revitalization project is located, the approved company shall determine net income,
Kentucky gross receipts, or Kentucky gross profits from the econawitalization project

using an alternative method approved by the deparfrebREevenue]

(109 The departmehtof-Revenue]may issue administrative regulations and require the

filing of forms designed by the departmestf—Revenue]to reflect the mtent of KRS
154.26010 to 154.26100 and the allowable income tax credit which an approved company
may retain under KRS 154280 to 154.26.00.

A Section13. KRS 154.12204 is amended to read as follows:

As used in KR54.12205 to 154.12208, unless the context requires otherwise:

(1)
(2)

"Agribusiness" has the same meaning as in Section 29 of this Act;

"Alternative fuel production" has the same meaning as in Section 29 of this Act;

(3)

"Applicant” meansal-an—educatipal-institution;] businesg} or industry that has made
application for a graAn-aid or skills training investment credit as authorized by KRS

154.12205 to 154.12208;

(A2} "Approved company' means any qualified company seeking to sponsor an

occupaibnal upgrade training program or skills upgrade training program for the benefit of
one (1) or more of its employees, which is approved by the corporation to receivagrant

aid or skills training investment credits as provided by KRS 1520B2to 154.2-208;

(B33}  "Approved costs" mearsosts confirmed as eligible by the corporation, including

(a) Fees or salaries required to be paid to instructors who are employees of the approved
company, instructors who are fiiline, parttime, or adjunct instructors with an

educational institution, and instructors who are consultants on contract with an
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(b)

()

(d)
(641

approvel company in connection with an occupational upgrade training program or
skills upgrade training program sponsored by an approved company;

The cost of supplies and materials used exclusively in an occupational upgrade
training program or skills upgradgaining program sponsored by an approved
company;

Employee wages to be paid in connection with an occupational upgrade training
program or skills upgrade training program sponsored by an approved company; and
All other costs of a nature comparalib those described in this subsection;

"Board" means the board of directors of the Bluegrass State Skills Corporation;

(7) "Carbon dioxide transmission pipeline" has the same meaning as in Section 29 of this

Act;

(8) "Coal severing and processg" has the same meaning as in Section 29 of this Act;

(O
(1063

"Corporation” means the Bluegrass State Skills Corporation, or BSSC;

"Educational institution” means a public or nonpublic secondary or postsecondary

institution or an independent quider within the Commonwealth authorized by law to

provide a program of skills training or education beyond the secondary school level or to

adult persons without a high school diploma or its equivalent;

A1¥AHL
(@)
(b)
(©)

"Employee" means any person:

Who is airrently a permanent futime employee of the qualified company;

Who is a resident of Kentucky, as that term is defined in KRS 141.010; and

Who is paid the minimum base hourly wage plus employee benefits equal to or
greater than fifteen perce(it5%) of the minimum base hourly wage. If the qualified
company does not provide employee benefits equal to at least fifteen percent (15%) of
the minimum base hourly wage, the qualified company may still qualify if it provides

the full-time employee totdiourly compensation equal to or greater than one hundred
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fifteen percent (115%) of the minimum base hourly wage through increased hourly
wages combined with at least one (1) compaaig employee benefit;

(12) "Energy-efficient alternative fuel production"has the same meaning as in Section 29 of

this Act;

(13) "Gasification production" has the same meaning as in Section 29 of this Act;

(14¥8)} "Grantin-aid" means funding that is provided fan—educationalinstitution—and

}qualified companies by the BESfor the development or expansion of a program as

provided in this chapter;

(15) "Headquarters" has the same meaning as in Section 29 of this Act;

(16) "Hospital" has the same meaning as in Section 29 of this Act ;

(17) "Manufacturing" has the same meaning as in Section 29 of this Act;

(189 "Minimum base hourly wage" means the minimum wage amount paid to an employee
by a qualified company, which shall not be less than one hundred fifty percent (150%) of
the federal rmimum wage;

(19) "Nonretail service or technology" means the same as in Section 29 of this Act;

(20)206)} "Occupational upgrade training" means employee training sponsored by a qualified
company that is designed to qualify the employee for a promotoppadrtunity with the
gualified company;

(212} "Program™ or "program of skills training or education consistent with employment
needs" means a coordinated course of instruction which is designed to prepare individuals
for employment in a specific tragd occupation, or profession. Such instruction may
include:

(a) Classroom instruction;
(b) Classroorrelated field, shop, factory, office, or laboratory work; and

(c) Basic skills, entry level training, job upgrading, retraining, and advance training;
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(22}22)} (a) "Qualified company" means apypersen;] corporation, limited liability

(b)

company, partnership, limited partnership, sole proprietofshign,—enterprise,

’ ation. ization- : i pany,
professional-swices—corporationbusiness trustor any other legal entity through
which business is conducted tllats-been-o+i$ [planning-to-be-activelygngaged in

or_is planning to be engaged iane (1) or more of the following activities within the

Commonwealth

1. Manufacturing;

2. Agribusiness;

3. Nonretail service or technology;

4. HeadquartefNational-or—regional-headguartegperations, regardless of the
underlying business activity of the compafer}

5. Alternative fuel, gasification, energefficient alternative fuel, or renewable
energy productionfHealth-care.]

6. Carbon dioxide transmission pipeline;

7. Coal severing and processing; or

8. Hospital operations.

"Qualified company" does not include companies where the primary activity to be
condwted within the Commonwealth is forestry, fishipgiining,—coal-ormineral
proeessing,the provision of utilities, construction, wholesale trade, retail trade, real
estate, rental and leasing, accommodation and food services, or public administration

sevicest}

business-and-industry-are-appropriated-by-the-General-Assembly;]

(23) "Renewable energy production” means the same as in Section 29 of this Act;
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(24¥23)} "Skills upgrade training” means employee training sponsored by a qualified company
that is designed to provide the employee with new skills necessary to enhance productivity,
improve performance, or retain employment, including but not limited to twalhand
interpersonal skills, and training that is designed to enhance computer skills,
communication skills, problem solving, reading, writing, or math skills of employees who
are unable to function effectively on the job due to deficiencies in thesg areainable to
advance on the job, or who risk displacement because their skill deficiencies inhibit their
training potential for new technology;

(25)24)} "Skills training investment credit" means the credit against Kentucky income tax
imposed by KRS 41.020 or 141.040, and the limited liability entity tax imposed by KRS
141.0401, as provided in this subchapter; and

(26)25)} "Technical assistance" means professional and any other assistance provided by
gualified companies to an educational institutishich is reasonably calculated to support
directly the development and expansion of a particular program as defined herein.

A Sectionl4. KRS 154.12206 is amended to read as follows:

The corporation shall have all of the powers necessary or convenient to carry out and effectuate

the purposes and provisions of this chapter, including, but not limited to the following:

(1) To adopt bylaws for the regulation of its affairs and the condfiéts business and to
prescribe rules, regulations, and policies in connection with the performance of its function
and duties;

(2) To adopt an official seal;

(3) To sue and be sued in its own name;

(4) To make contracts and execute all instruments sacg®r convenient for the conduct of
its business;

(5) To make, execute, and effectuate all agreements with any federal or state agency or any
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(6)
(7)

(8)

(9)

(10)

(11)

person, corporation, association, partnership, or other organization or entity necessary to
accomplish the purpes of this chapter;

To procure sufficient insurance coverage against any losses in connection with its property;
To accept any and all donations, grants, bequests, and devices, conditional or otherwise, of
money, property, service, or other thirafsvalue which may be received from the United
States, or any agency thereof, any governmental agency, an institution, person, firm, or
corporation, public and private, to be held, used, or applied solely for the purposes
specified in KRS 154.32204 to 1%.12-208. Receipt of each donation or grant shall be
detailed in the annual report of the corporation. Such reports shall include the identity of
the donor and the nature of the transaction;

To collect and disseminate to interested individuals, in e@djn with and through any
agencies of federal, state, and municipal government, information concerning areas of
present and projected employment need, programs of skills training and education
consistent therewith, and any other relevant information;

To provide grantsn-aid to educational institutions and approved companies to encourage
and facilitate the formation of comprehensive cooperative relationships between the public
and private sectors which secure for such institutions the informataymit¢al assistance,

and financial support necessary for the development and significant expansion of programs
of skills training and education consistent with employment need,;

To prepare, publish, and distribute, with or without charge as the cagponatay
determine, such technical studies, reports, bulletins, and other materials as it deems
appropriateand

To organize, conduct, or sponsor special institutes, conferences, demonstrations, and

studies to effectuate the purposes of KRS 152040 154.12208;-and
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A Sectionl5. KRS 154.1207 is amended to read as follows:

The corporation may, subject to appropriation from the General Assembly or from funds
made available to the corporation from any other public or private source, provide grants
in-aid to feducational-stitutions;—and-dualified companies, not in excess of two hundred
thousand dollars ($200,000) per gramaid. Such grants-aid shall be used exclusively

for programs which are consistent with the provisions of this chapter.

The corporation may, iaccordance with KRS 154.204 to 154.1208, award a skills
training investment credit to an approved company. The amount of the skills training
investment credit awarded by the corporation shall be an amotind_exceeprgual-to]

fifty percent (50%) bthe amount of approved costs incurred by the approved company in
connection with its program of occupational upgrade training or skills upgrade training, the
credit amount not to exceetvo thousandfive—hundred] dollars ($2,0004$500)] per
trainedemployee]and, in the aggregate, not to excéedfene] hundred thousand dollars
($200,000)$100.000)] for each approved company péscal yeafbiennium] The
corporation shall only approve one (1) application fiscal yeakbiennium] for each

approved comany.

Ha—}To apply for a granin-aid or a skills training investment credit, a qualified company
shall submit an application to the Bluegrass State Skills Corporation before
commencing its program of skills upgrade or occupational upgrade trabaod).
application shall contain information the corporation requires, including but not
limited to:

(@ A proposal for a program of skills upgrade training, occupational upgrade
training, and education;

(b2 A description of each component of the pweed training program and the
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number of employee training hours requested,;
(3} A statement of the total anticipated costs and expenses of the program,
including a breakdown of the costs associated with equipment, personnel, facilities,

and materials-and

subsection]

(4) Approval of the granin-aid and skills training investemt credit application by the board
shall be based upon the following criteria:

(@) The program must be within the scope of KRS 15202 to 154.1208;

(b) Participants in the program must qualify as an employee as defined by KRS-154.12
204,

(c) The program must involve an area of skills upgrade training, occupational upgrade
training, and education which is needed by a qualified company and for which a
shortage of qualified individuals exists within the Commonwealtidl,

(d) The grantin-aid andskills training investment credit must be essential to the success

of the program as the resourded-the—educationalinstitutionate inadequate to

attract the technical assistance and financial support necessary from a qualified
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corporation]

(5) After a review of applications for graim-aid and skills @ining investment credits, the

corporation may designate the qualified company as an approved company and approve the
maximum amount of grants and skills training investment credits the approved company is

eligible to receive. The maximum amount of skitiining investment credits approved for

all qualified companies by the corporatiderfiscat-year1998.999-and-fiscal-year1999

2000-shall-not-exceed-one-million-dollars{$1,000,000) ahd]l not exceed two million
five hundred thousand dollars ($Q(5000) for each fiscal ydathereafter] Skills training

investment credits that remain unallocated by the corporation at the end of its fiscal year
shall lapse and shall not be carried forward to a new fiscal year.

(6) The approved company shall compleall programs of skills upgrade training or
occupational upgrade training within one (1) year from the date of approval by the
corporation and shall certify the completion of these programs to the corporation. Once
they are completed and certified antrauired documentation is provided and received

by the corporation, the corporation shall disburse the grant funds or notify the approved
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(1)

)

(1)

)

company of the final authorized skills training investment credit.
A Section16. KRS 154.1277 is amended to read as follows:
There is created in the Cabinet for Economic Development the Office of Entrepreneurship

and_Small Business InnovationThe office shall be headed by an executive director

appointed by the secretary puasit to KRS 154.1050. The office shall be responsible for

various forms oentrepreneurship angmall business assistance, including but not limited

to providing customer service and project management with small and minority businesses,
assisting exportlevelopment, administering the innovation assistance set forth in KRS
154.12278, introducing entrepreneurs to individual investors and to investment capital
firms interested in statip and earhstage financing, and collecting, summarizing, and
dissemimting information helpful to small businesses, including information on market
research, federal, state, and local minority business programs, government procurement
opportunities, and the availability of managerial assistance.

The office shall includehe Commission on Small Businebsovation and Advocacy

established in KRS 11.200.

A Sectionl7. KRS 154.12278 is amended to read as follows:

As used in this section, "cluster” and "knowledigsed" shall have thame meaning as in
KRS 164.6011.

The Office of Entrepreneurshgnd Small Business Innovatioshall:

(@) Implement the Kentucky Innovation and Commercialization Center Program as set
forth in KRS 154.12300 to 154.12310;

(b) Monitor the return on invéents and effectiveness of the Kentucky Innovation Act
initiatives as set forth in the Strategic Plan for the New Economy and prepare an
annual report by November 1 of each year. The report shall be available on the

Cabinet for Economic Development Welgpas required by KRS 154:2P35;
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(c) Oversee the modernization initiative in KRS 1542172;

(d) Assist the cabinet in the recruitment of research and development companies;

(e) Assist the cabinet in the attraction of higithnology research and devetognt
centers;

()  Support growth and creation of knowleelggsed, innovative companies;

(g) Build the infrastructure for innovative businesses and promote networks of
technologydriven clusters and research intensive industries;

(h) Administer the higktech construction pool and the higéch investment pool;

() Recommend projects to the Kentucky Economic Development Finance Authority for
funding through the higkech construction pool and higéch investment pool; and

() Review and approve the annuahplwhich details the annual allocation of funds from

the Science and Technology Funding Prodraamorto-the-Council-on-Postsecondary

ducation—executing—a O AHEH AE ence—ahd—technology—organi tion to

administer-science-and-technology-fundprggrams] As used in this paragraph, the
Science and Technology Funding Program means the Kenteckgrprise

fundfEnterprise—und—Prograimn]the Rural Innovation Program, the Kentucky

Commercialization Program, The Regional Technology Corporations/Itiaovend

Commercialization Center Satellitdsnd-}the Experimental Program to Stimulate
Competitive Research/Kentucky Science and Engineering FoundaSomall

Business Innovation Research and Small Business Technology Transfer grants,

and other governmet grant programs and funding programs as determined by the

executive director of the Office of Entrepreneurship and Small Business

Innovation.
(3) The hightech construction pool shall be used for projects with a special emphasis on the

creation of hightechnology jobs and knowleddpased companies. The executive director,
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(4)

(5)

(1)

)

in administering the higkech construction pool, shall recommend distribution of funds and
projects to the Kentucky Economic Development Finance Authority for its approval. The
executive director shall recommend any designated amount of pool funds to be set aside for
any match requirements. Any funds used for matching purposes may include public and
private funds.

The hightech investment pool shall be used to build and promote déadyrdriven
industries and researthtensive industries, as well as their related suppliers, with the goal
of creating clusters of innovatiairiven industries in Kentucky. The executive director, in
administering the highech investment pool, shall la@thorized to recommend funds to be
used to support loans and grants, or to secure an equity or related position.

The Kentucky Economic Development Finance Authority shall assure in their approval of
funding of projects that the highest priority is givto knowledgdased companies in
fulfillment of the purposes and intentions of the purposes of this section.

A Section18. KRS 154.12310 is amended to read as follows:

The Kentucky Innovation and Commercializatioen@ers are privatpublic partnerships,
operating as a cohesive statewide infrastructure to support the implementation of key
Kentucky Innovation Act initiatives.

The organization of the ICCs shak a statewide network of Kentucky innovative hubs,

with the location and services provided for each hub determined by the executive director

of the Office of Entrepreneurship and Small Business Innovatfewelude—a—central
statewide-headguarters-and-up-to-twelve-(12)-affiliate-centers]

(@) TheOffice of Entrepreneurship and Small Business Innovation shall be ttentral

headquarterior the Kentucky innovative hubs ankas primary responsibility for the

following:

1. Managing and administering the ICC Program;
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2. Establishing uniform program alpgation, protocol, and operating guidelines
when appropriate;

3. Supporting the protocol by creating and funding centralized services to be
distributed throughout the network; and

4. ldentifying those issues, opportunities, and challenges that have ideatew
implications.

(b) The regional affiliates are responsible for fulfilling the duties as set forth in KRS
154.12305 relating to the implementation of the region's innovation strategic plan
and supporting the implementation of the Kentucky Innovationidigatives in the
region or subregion;

(c) The satellites are responsible for generating technology business development in their
assigned geographic area, acting as a bridge between individuals and businesses
needing critical early state concept andelegment work and the affiliate centers
that can provide this support.

The affiliates and satellites provide a valuable assurance for equal access to the Kentucky

Innovation Act initiatives and funding, and provide an opportunity for full participation in

rural and remote, as well as metropolitan, areas of the state.

(3) The executive director of the Office of Entrepreneurship _and Small Business

Innovationfeemmissienerkhall have all the powers and authority, not explicitly prohibited
by statute, necesgalnd convenient to carry out and effectuate the purposes of KRS
154.12300 to 154.12310.

(4) The executive director of the Office of Entrepreneurship _and Small Business

Innovationfeemmissioner|may, in effectuating the provisions of KRS 154300 to
154.12-310, contract with a science and technology organization as defined in KRS

164.6011 to administer and manage the ICC Program.
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(1)
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A Section19. KRS 154.12035 is amended to read as follows:

The cabinet shall maintaia searchable electronic database on its Web site containing

information on the cost and status of the programs listed in subsection (3)(a) of this section.

The database shall include all projects approved at any time in the last five (5) years and

shall irclude for each, where applicable, the following information:

(@) The name of the program, the recipient or participant, the type of project, and its
location by county;

(b) Total and approved costs of the project or investment, and the amount of incentives
other benefits authorized;

(c) For the Kentucky Business Investment Program and the Kentucky Enterprise
Initiative Act, the amount of incentives or other benefits actually recovered as self
reported by the recipient;

(d) The number of new jobs estimdteand, for the Kentucky Business Investment
Program, actually created, along with wage information for those jobs;

(e) Project status and the date and nature of the most recent activity; and

(H Any other comparable data or information necessary to achiamsparency and
accountability for the specified programs.

In addition to the electronic database required in subsection (1) of this section, the cabinet

shall prepare an annual report on the programs listed in subsection (3) of this section and

makeit available on the Cabinet for Economic Development Web site by November 1 of
each year. The report shall include all projects approved in the preceding fiscal year and
shall provide for these projects the information specified in subsection (1) cfetttion

plus aggregate data for each program, summary evaluations of program activity and

effectiveness, and anything required by statute to be reported for any particular program.

The report shall also list all projects that were approved in prior yaaestive at any time
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®3)

(4)

in the preceding fiscal year, although for these projects the report need not provide further

data.

The following programs shall be subject to the reporting requirements of this section:

(@) The electronic database required in sadtion (1) of this section shall include the
Bluegrass State Skills Corporation, gramsid and skills training investment credit;
Kentucky Business Investment Program; Kentucky Enterprise Initiative Act; Office of

Entrepreneurshignd_Small Businessrinovation programs; Incentives for Energy

Independence Act; Kentucky Economic Development Finance Authority small
business and direct loan programs; Kentucky Industrial Revitalization Act; Kentucky
Reinvestment Act; Kentucky Small Business Tax Credit; ecoa development
bonds; Kentucky Industrial Development Act; Kentucky Jobs Development Act;
Kentucky Jobs Retention Act; the Kentucky Rural Economic Development Act; and
(b) The annual report required by subsection (2) of this section shall includegathmso
listed in paragraph (a) of this subsection plus the Kentucky Investment Fund Act, and
tax increment financing, state participation projects.
The cabinet shall coordinate with any other agency necessary to supply the information
required by thisection.

A Section20. KRS 154.2e230 is amended to read as follows:

As used in KRS 154.2030 to 154.2€40:

(1)

(2)
3)
(4)

"Application" means a document submitted by small businesses and investors, on a form
supplied by the authdy, for the purpose of requesting certification to participate in the
program and to apply for a credit;

"Authority” means the Kentucky Economic Development Finance Authority;
"Commonwealth" means the Commonwealth of Kentucky;

"Credit" means the nonrefundable angel investor tax credit established by KRS 141.396
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and awarded by the authority pursuant to KRS 15238)

(5) "Department" means the Department of Revenue;

(6) "Enhanced incentive counties" has the same meaning asSnKB&R 32010;

(7) "Entity" means any corporation, limited liability company, business development
corporation, partnership, limited partnership, sole proprietorship, association, joint stock
company, receivership, trust, professional service organizatiaher legal entity through
which business is conducted;

(8) "Fee" means a nonrefundable application fee in an amount set by the authority, to be
collected by the authority to offset the cost of administering KRS 1528200 154.20
240;

(9) "Full-time employee" means a person that is required to work a minimum offikety35)
hours per week and is subject to the tax imposed by KRS 141.020;

(10) "Knowledgebased" has the same meaning as in KRS 164.6011;

(11) (a) "Qualified activity" means any knowlgd-based activity related to the new economy

focus areas of the Office of Entrepreneurshimd Small Business Innovatign

including but not limited to:
1. Bioscience;
2. Environmental and energy technology;
3. Health and human development;
4. Information £chnology and communications; and
5. Materials science and advanced manufacturing.
(b) A "qualified activity" does not include any activity principally engaged in by financial
institutions, commercial development companies, credit companies, financial or
investment advisors, brokerage or financial firms, other investment funds or

investment fund managers, charitable and religious institutions, oil and gas
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exploration companies, insurance companies, residential housing developers, retail
establishments, orng activity that the authority determines in its discretion to be
against the public interest, against the purposes of KRS 1232 154.2240, or

in violation of any law Notwithstanding this paragraph, an entity involved in other

technological advanes may be deemed to be engaged in qualified activity, as

determined by the executive director of the Office of Entrepreneurship and Small

Business Innovation

(12) "Qualified investment” means an investment meeting the requirements of KRS-234.20
for qualified investments, and certified pursuant to KRS 1523%)

(13) "Qualified investor" means an individual investor meeting the requirements of KRS
154.20234 for qualified investors, and certified pursuant to KRS 15238) and

(14) "Qualified small lsiness" means an entity meeting the requirements of KRS 133420
for qualified small businesses, and certified pursuant to KRS 12820
A Section2l. KRS 154.2@232 is amended to read as follows:

(1) KRS 154.20230 to 154.2240 shall be known as the "Kentucky Angel Investment Act."

(2) The purpose of KRS 141.396 and 154230 to 154.2€240 is to encourage capital
investment in the Commonwealth by individual investors that will further the establishme
or expansion of small businesses, create additional jobs, and foster the development of new
products and technologies, by providing tax credits for certain investments in small
businesses located in the Commonwealth, operating in the fields of knovolaske, high
tech, and research and development, and showing a potential for rapid growth.

(3) To participate in the program created by KRS 141.396 and 128@2@ 154.2240:

(@) Small businesses and individual investors shall request certification tihem
authority pursuant to KRS 154-286. To be qualified, the small businesses and

individual investors shall fulfill the requirements outlined in KRS 154220f-and]
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(b) Once certified, qualified investor all

bushesses—andnjay apply to the authority for a credit in return for making the
investment if that investment qualifies under KRS 154224 and

(c) _Once the authority certifies the qualified investment, the qualified investor_ may

effectuate the investment, pursuant to any and all guidelines issued by the

authority.

(4) Any gualified investment made in a qualified small business under KRS 133®RM®
154.20240 shall be used by that business, insofar as possible, to leverage additional capital
investments from other sources.

A Section22. KRS 154.2@234 is amended to read as follows:

(1) The requirements for small bossses, investors, and investments to be qualified for
participation in the Angel Investor Program are as follows:

(@D} To be certified as a qualified small business, the business shall demonstrate to
the authority that it is an entity which, at thene¢ the small business requests
certification:

1) Has a net worth of ten million dollars ($10,000,000) or less or net income
after federal income taxes for each of the two (2) preceding fiscal years of three
million dollars ($3,000,000) or less;

2} Is actively and principally engaged in a qualified activity within the
Commonwealth, or will be actively and principally engaged in a qualified
activity within the Commonwealth after the receipt of a qualified investment by
a qualified investor;

3Ke} Has no more than one hundred (100)-fuie employees;

4 Ke)} Has more than fifty percent (50%) of its assets, operations, and employees

located in the Commonwealth; and
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5He)}} Has at no time received an aggregate amount of qualified investments that
has allowed qualified investors to receive more than one million dollars
($1,000,000) in angel investor credits;
2} To be certified as a qualified investor, an individual investor shall demonstrate
to the authority that he or she:

1) Is an individial natural persowho may utilize a singlenember limited

liability company to make the investment as long as the individual natural

person is the owner and the limited liability company is a disregarded entity

2 b} Qualifies as an accredited invespursuant to Regulation D of the United
States Securities and Exchange Commission, 17 C.F.R. sec. 230.501, in effect
as of the date the individual investor requests certification;

3He)} Does not hold in excess of twenty percent (20%) ownership interest i
and is not employed by, the qualified small business prior to making the
gualified investment in that qualified small business;

4 K} Is not closely related to an individual who holds in excess of twenty
percent (20%) ownership interest in, or whelisployed by, the qualified small
business prior to making the qualified investment in that qualified small
business. For purposes of this paragraph, "closely related" means any of the
following in relation to the owner or owners or spouse of the ownernoeIs:
afi}Parents or grandparents;
b.f24 Children or their spouses; or
cJ3-} Siblings or their spouses; and

5.Kel Seeks a financial return from the investment made in the qualified small
businessand

(©F3)} To be certified as a qualified investment, the investment shall:
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110 Be a cash investment of at least ten thousand dollars ($10,000), in a
gualified small business by a qualified investor; and

2 b} Be offered and executed in compliance with appleatate and federal
securities laws and regulatichsnd]

(2) In consideration for the qualified investment, the qualified investor shall receive an

equity interest, or a near equity interest, such as a simple agreement for future equity, or

"SAFE agreement”, or a convertible debt instrument in the gualified small business.

(4} The authority may establish additional requirements and guidelines for the efficient
implementation and administration of the Kentucky Angel Investment Act and to carry out
its purposes.

A Section23. KRS 154.2@54 is amended to read as follows:

As used in KRS 154.2P50 to 154.2284, unless the context clearly requires otherwise:

(1) "Affiliate" means any person or entity who directly or indirectly, through one (1) or more
intermediaries, controls or is controlled by or is under common control with another person
or entity;

(2) "Agreement" means an investment fund agreement entegunsuant to KRS 154.20
255(5) by the authority and an investment fund manager on behalf of the investment fund,
the investment fund manager, and any investor in the investment fund;

(3) "Amended application" means a document submitted by an investrmehirfanager, in a
form acceptable to the authority and on behalf of an investment fund, for the purpose of
increasing the aggregate amount of available tax credits;

(4) "Applicant" means any person or entity who has not received approval from the awhority
an investment fund manager, but who has submitted or will submit an application to the
authority for approval as an investment fund manager,;

(5) "Authority" means the Kentucky Economic Development Finance Authority or its
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(6)

(7)

(8)
9)

(10)

(11)

(12)

(13)

(14)

designee;

"Cash contributio” means an investment of money by an investor in an investment fund
under the terms of KRS 154260 to 154.2284;

"Committed cash contribution” means a legally binding agreement by an investor to make a
cash contribution in an amount set forth iwrdtten agreement between an investor and an
investment fund;

"Commonwealth" means the Commonwealth of Kentucky;

"Credit" means a nonrefundable credit for investors against state tax liability allocated and
granted by the authority pursuant to KR54.20258 for qualified investments made by
approved investment funds;

"Entity" means any corporation, limited liability company, business development
corporation, partnership, limited partnership, sole proprietorship, association, joint stock
company, receivership, trust, professional service organization, or other legal entity through
which business is conducted,;

"Financial institution" means "financial institution" as defined in KRS 136.500(10) and
includes savings and loan associations,rgg/banks, and similar institutions subject to the
taxes imposed by KRS 136.290, 136.300, or 136.310;

"Insurance company" means any insurance company subject to the taxes imposed by KRS
136.320, 136.330, or 304 0;

"Investment fund" means argntity that is organized by an investment fund manager in
compliance with applicable state and federal securities laws and regulations, and is
approved by the authority to make qualified investments pursuant to KRS 25620
"Investment fund manademeans any person or entity that has been approved by the
authority to manage one (1) or more investment funds authorized under the provisions of

KRS 154.20250 to 154.2284 and is in compliance with all applicable federal and state
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regulations;

(15) "Investor" means any person or entity, including financial institutions and insurance
companies, that is subject to state tax liability and that makes a cash contribution or a
committed cash contribution to an investment fund in accordance with the prows$ions
KRS 154.20250 to 154.2284 and has not been convicted of violating any of Kentucky's
tax laws within the past ten (10) years;

(16) "Knowledgebased" has the same meaning as in Section 43 of this Act;

(17) "Nonprofit entity" means an investor thatesempt from federal income tax under Section
501(c) of the Internal Revenue Code of 1986, as amended;

(A8¥2+A} "Qualified activity" has the same meaning as in_Section 20 of this [A&ans—any

(1928} "Qualified investment® means an investment aif least ten housand dollars

($10,000)meneyin a small business by an investment fund, in compliance with applicable
state and federal securities laws and regulations, seeking a financial return based upon that
consideration. In consideration for the qualified inwe=tt, the investment fund shall
receive an equity interest in the small business, such as a general or limited partnership

interest, common or preferred stock with or without voting rights and without regard to
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seniority position, forms of subordinate oonwertible unsecured debt, or both, with
warrants, rights, or other means of equity conversion attached; and

(20029} "Small business" means any entity which at the time a qualified investment is made
by an investment fund:

(& 1. Has a net worth of fivenillion dollars ($5,000,000) or less or net income after
federal income taxes for each of the two (2) preceding fiscal years of three
million dollars ($3,000,000) or less; or

2. Is a knowledgéased business, as shall be prescribed by the commissioner of
the Department of Commercialization and Innovation, and has a net worth of
ten million dollars ($10,000,000) or less;

(b) Is actively and principally engaged in a qualified activity within the Commonwealth,
or will be actively and principally engaged in qualified activity within the
Commonwealth after the receipt of a qualified investment by an investment fund;

(c) Has no more than one hundred (100) employees; and

(d) Has more than fifty percent (50%) of its assets, operations, and employees located in
Kentucky.

A Section24. KRS 154.2@55 is amended to read as follows:

(1) (a) The total amount of credits available to any single investment fund awarded credits
under KRS 154.2@50 to 154.2284 shall not exceed, in aggreggle

1. For any calendar year begining prior to January 1, 202ight million dollars

($8,000,000) for alinvestors and all taxable yeaend

2. In any calendar year beqginning on or after January 1, 2022, one million

dollars ($1,000,000)
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P00, ' —2020.

{e}} The total credit available for all investors in all investment fundsrded under KRS

154.20250 to 154.2€84 shall not exceed a total of three million dollars

($3,000,000) in any calendar year beginning on or after January 1f 2021.

(2) A person or entity seeking to be approved as an investment fund manager for the operation
of one (1) or morenvestment funds shall make written application to the authority
pursuant to KRS 154.2P56, in addition to complying with applicable state and federal
securities laws and regulations.

(3) Prior to the granting of any tax credits to investors of an invegtfo@d, the committed
cash contributions to an investment fund shall be not less than five hundred thousand
dollars ($500,000).

(4) (a) An investment fund shall have no less than four (4) investors, and no investor or

investment fund manager, including eth closelyrelatedimmediate] family

memberg-as-defined-inKRS-164-601L{6Hnd affiliates may own or have a capital

interest in more than forty percent (40%) of the investment fund's capitalization.

(b) As used in this subsection, "closehglated" means any of the following in relation

to_the investor, the investor's spouse, the fund manager, or the fund manager's

spouse:

1. Parents or grandparents;

2. Children or their spouses: or

3. Siblings or theirspouses.
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(5)

(6)

(7)

(8)

(1)

Subsequent to approval of the investment fund and the investment fund manager, the

authority and the investment fund manager, on behalf of itself and any investors in the

investment fund, shall enter into an agreement with respect to th&tnmerg fund. The

terms and provisions of each agreement shall be determined by negotiations between the

authority and the investment fund manager. The effective date of the agreement shall be the

date of approval of the investment fund and the investnueisk fnanager by the authority.

If an investment fund manager fails to comply with any of the obligations of the agreement,

the authority may, at its option, do any one (1) or more of the following:

(@) Suspend the availability of the credits;

(b) Pursue anyremedy provided under the agreement, including termination of the
agreement; or

(c) Pursue any other remedy at law to which it may be entitled.

Any investor shall be entitled to a tax credit as a result of its investment in an investment

fund as prouled in KRS 154.2258.

Total qualified investments made by an investment fund, including initial and subsequent

investments made by an investment fund, in any single small business using approved

gualified investments, shall not exceed thirty perce3@%) of the committed cash

contributions to the investment fund. This restriction shall not apply to investments of

money by the investment fund that are not qualified investments.

The provisions of this section shall not prohibit an investment fummh fnvesting in a

business that is not a small business, including a business that is located outside of the

Commonwealth; however, such investments shall not be eligible for the tax credit set forth

in KRS 154.26258.

A Section25. KRS 154.256 is amended to read as follows:

The approval of investment funds and investment fund managers shall be made pursuant to
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(2)

an application to the authority submitted by a proposed fund manager on behalf of a

proposed investment fdrand shall include:

(@) The name, address, and Social Security number or employer identification number, as
applicable, of the investment fund manager and the investment fund;

(b) The applicant's business plan, including the minimum and maximum amocexiof
contributions to be solicited for the investment fund, and strategy for operation of the
proposed investment fund;

(c) The amount of credits the investment fund seeks for making qualified investments;

(d) The applicant fund magar's relevant experience and demonstrated ability to manage
the proposed investment fund;

(e) The location and account number of a bank account that has been established for use
by the investment fund,;

() The exemption or registration provision that &ing relied upon or intended to be
relied upon by both the investment fund and the investment fund manager to permit
this offering of securities and the activity of the investment fund manager in relation
to the offering, in compliance with applicable stand federal securities laws and
regulations;

(g) A representation that the investment fund and the investment fund manager are and
shall remain in compliance with applicable state and federal securities regulations;
and

(h) Any additional information thauthority deems necessary.

The applicant shall include copies of the following documents as attachments to the

application:

(@) The disclosure documents used in connection with the offering and investment in the

investment fund;
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3)

(b) The disclosure dagnents provided to each investor which state that:

1. The investor has certain rights, responsibilities, and liabilities pursuant to KRS
154.20250 to 154.2r84;

2. The Commonwealth shall be immune from liability for any losses or damages
investors, invesnent funds, or investment fund managers may incur pursuant to
KRS 154.20279;

3. No tax credit shall be available under the provisions of KRS 1526P0to
154.20284 until the investment fund and the investment fund manager have
complied with applicabletate and federal securities laws and regulations and
have been approved by the authority, and an agreement has been executed, and
the terms of that agreement have been disclosed in writing to each investor; and

4. Investors shall lose all rights to anyused credits allocated to an investment
fund that does not make a qualified investment within one (1) year of the date of
the agreement with the authority or within any one (1) year period thereafter
through the end of the term of the agreement.

An appli@ant soliciting cash contributions for the initial capitalization of an investment
fund, or an investment fund manager soliciting additional cash contributions for an
approved investment fund, shall disclose in advance and in writing to each potential
invedor those items described in this subsection in addition to any other items required by
law or by agreement.

The authority shall have, in addition to its other powers provided in this chapter and as
otherwise provided by law, all powers and authoniiyt explicitly prohibited by statute,

that are necessary or convenient to carry out and effectuate the purposes, objectives, and
provisions of KRS 154.20@50 to 154.2&84, including but not limited to power to:

(a) Require consultation, advisory, and lefgges and other expenses the authority deems
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(b)

(©)

necessary or incident to the preparation, adoption, implementation, modification, or
enforcement of the terms of any agreement or other document, or otherwise necessary
or incident to any transaction;

Requre the investment fund manager to pay these fees and expenses directly to the
person providing such consultation, advisory, legal, or other services on behalf of the
authority; and

Impose and collect fees and charges in connection with any transatiqorovide

for reasonable penalties for delinquent payment of fees or charges.

Any payments made by an investment fund manager pursuant to this subsection may be

passed on to the investment fund manager's investment fund.

(4) An investment fund's stateggurpose shall be primarily to encourage and assist in the

creation, development, or expansion of small businesses located in Kentucky.

(5) The criteria considered by the authority for the approval of investment fund managers and

the maximum amount of cradiallocated to the investors of an investment fund shall

include but not be limited to:

(@)

(b)
(©)
(d)

(e)
(f)

Compliance by those persons with applicable state and federal securities laws and
regulations;

A review of the application;

The investment strategy for tirevestment fund;

The relevant experience of the applicant fund manager or, if the applicant fund
manager is an entity, the applicant's management;

The applicant's demonstrated ability to manage the investment fund; and

The amount of credits geested by the investment fund and the total amount of

credits which may be granted to investors under KRS 152680

(6) Following the making of a qualified investment, the investment fund manager shall within
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eighty (80)sixty{60)] days file a disclosure form with the authority detailing the following

information:

(@) The name and address of the small business in which the qualified investment was
made;

(b) The amount of the qualified investment; and

(c) The name, address, and So8acurity number or employer identification number, as
may be applicable, of each investor and the amount of credit allocated to each
investor by virtue of the investor's proportional ownership interest in the qualified
investment.

(7) An investment fundnanager and its affiliates may operate no more than three (3) separate
investment funds pursuant to separate applications submitted to and approved by the
authority, provided the investment fund manager is in compliance with any applicable state
and federhsecurities laws and regulations as evidenced by a written statement to the
authority by an investment fund manager to that effect.

(8) An investment fund manager seeking to expand a previously approved investment fund
shall submit to the authority an anted application in a form acceptable to the authority.

(9) An investment fund shall lose all unused credits that are available to its investors if the
investment fund does not make a qualified investment within one (1) year of the date of the
agreement owithin any one (1) year period thereafter through the end of the term of the
agreement.

(10) The contents of the information form required under subsections (1), (2), and (6) of this
section shall be treated by the authority and by the Department of lReaerconfidential
and shall not be considered public records under KRS 61.870 to 61.884.

(11) The authority, in consultation with the Department of Revenue, may establish additional

procedures and standards, as it deems necessary for the approvaltofanvésnds and
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(1)

investment fund managers, and for the allocation and granting of investment tax credits by

the promulgation of administrative regulations in accordance with the provisions of KRS

Chapter 13A.

A Section26. KRS 154.26258 is amended to read as follows:

(a)

For qualified investments made prior to January 1, 2022n investor shall be

(b)

entitled to a nonrefundable credit equal to forty percent (40%) of the investor's
proportional ownership share of all quedd investments made by its investment fund
and verified by the authority. The aggregate tax credit available to any investor shall
not exceed forty percent (40%) of the cash contribution made by the investor to its
investment fund.

For gqualified invegments made on or after January 1, 2022, an investor shall be

entitled to a nonrefundable credit not to exceed twefite percent (25%) of the

investor's proportional ownership share of all gualified investments made by its

investment fund and verified bthe authority.

The credit may be applied against:

1) Both the income tax imposed by KRS 141.020 or 141.040, and the limited
liability entity tax imposed by KRS 141.0401, with the ordering of the credits as
provided in KRS 141.0205;

2. b} The irsurance taxes imposed by KRS 136.320, 136.330, and-30@;3
and

3KeH The taxes on financial institutions imposed by KRS 136.300, 136.310, and
136.505.

(2) The tax credit amount that may be claimed by an investor in any tax year shall not exceed

fifty percent (50%) of the initial aggregate credit amount approved by the authority for the

investment fund which would be proportionally available to the investor. An investor may
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first claim the credit granted in subsection (1) of this section in the ydawiog the year

in which the credit is granted.

(3) If the credit amount that may be claimed in any tax year, as determined under subsections
(1) and (2) of this section, exceeds the investor's combined tax liabilities against which the
credit may be claied for that year, the investor may carry the excess tax credit forward
until the tax credit is used, but the cafoyward of any excess tax credit shall not increase
the fifty percent (50%) limitation established by subsection (2) of this section. Any tax
credits not used within fifteen (15) years of the approval by the authority of the aggregate
tax credit amount available to the investor shall be lost.

(4) The tax credits allowed by this section shall not apply to any liability an investor may have
for interest, penalties, past due taxes, or any other additions to the investor's tax liability.
The holder of the tax credit shall assume any and all liabilities and responsibilities of the
credit.

(5) The tax credits allowed by this section are not translieralicept that:

(@) A nonprofit entity may transfer, for some or no consideration, any or all of the credits
it receives under this section and any related benefits, rights, responsibilities, and
liabilities. Within thirty (30) days of the date of anyrisfer of credits pursuant to this
subsection, the nonprofit entity shall notify the authority and the Department of
Revenue of:

1. The name, address, and Social Security humber or employer identification
number, as may be applicable, of the party to whlod nonprofit entity
transferred its credits;

2. The amount of credits transferred; and

3. Any additional information the authority or the Department of Revenue deems

necessary.
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(b) If an investor is an entity and is a party to a merger, acquisition, lgatsmn,
dissolution, liquidation, or similar corporate reorganization, the tax credits shall pass
through to the investor's successor.

(c) If an individual investor dies, the taxedits shall pass to the investor's estate or
beneficiaries in a manner consistent with the transfer of ownership of the investor's
interest in the investment fund.

(6) The tax credit amount that may be claimed by an investor shall reflect only the ilsvestor
participation in qualified investments properly reported to the authority by the investment
fund manager. No tax credit authorized by this section shall become effective until the
Department of Revenue receives notification from the authority thatieslu
(@) A statement that a qualified investment has been made that is in compliance with

KRS 154.20250 to 154.2284 and all applicable regulations; and

(b) A list of each investor in the investment fund that owns a portion of the small
business in whicla qualified investment has been made by virtue of an investment in
the investment fund, and each investor's amount of credit granted to the investor for
each qualified investment.

The authority shall, within sixty (60) days of approval of credits, noti€/Department of

Revenue of the information required pursuant to this subsection and notify each investor of

the amount of credits granted to that investor, and the year the credits may first be claimed.

(7) After the date on which investors in an invesnht fund have cumulatively received an
amount of credits equal to the amount of credits allocated to the investment fund by the
authority, no investor shall receive additional credits by virtue of its investment in that

investment fund unless the investmhdund's allocation of credits is increased by the

authority pursuant to an amended applicafion.

hree million
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141.068-and-KRS-1542850-to- 1542284 Fach yeathe annual financial statements

and annual reports of the investment fund shall faeditreport-shal-be-completed-and
certified-by-the-independentcertified—public—accountant allivered to the authority

within ninety (90) days after the end of tineéstment fund's fiscal year.

The authority and the Department of Revenue, individually or collectively, may examine,
under oath, any of the officers, trustees, partners, members, managers, directors, agents,
employees, or investors of an investmemdfuegarding the affairs and business of the
investment fund. The authority and the Department of Revenue, individually or
collectively, may issue subpoenas and subpoenas duces tecum and administer oaths.
Refusal to obey such a subpoena or subpoena cemas imay be reported to the Franklin
Circuit Court, which shall enforce the subpoena or subpoena duces tecum according to the
rules of civil or criminal procedure, as applicable.

In addition to the audits required by this section, the authority orD#@artment of
Revenue may audit one (1) or more investment funds or investment fund managers in any
year on a random basis or for cause. The authority or the Department of Revenue may also
audit, for cause, any small business in which an investment fusndnhde a qualified
investment. Nothing in this section shall be construed to prohibit the Department of
Revenue from conducting any audit relating to the administration or enforcement of the tax

laws of the Commonwealth which the Department of Revenuerndets to be
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(4)

(5)

(6)

appropriate.

If any audit conducted pursuant to this section discloses that an investment fund or
investment fund manager is not in compliance with the provisions of KRS 141.068 and
KRS 154.26250 to 154.284, the authority and the Depaent of Revenue may consult

with one another with respect to this noncompliance and the Department of Revenue may
exercise any of its powers to protect the Commonwealth's interest and to enforce the
provisions of KRS 141.068 and KRS 154280 to 154.2284.

The authority may give an investment fund manager written notice of any noncompliance
with the provisions of KRS 154.2860 to 154.2284 and specify a period of time the
investment fund manager shall have to cure any noncompliance. Failure ngwech
noncompliance within the period of time specified by the authority may result in further
action by the authority pursuant to this section.

Nothing in this section shall be construed to prohibit the Department of Financial
Institutions, Divison of Securities, or any other securities regulatory organization or body
with jurisdiction over the activity of an investment fund or the investment fund manager
from conducting any examination or investigation relating to the securities activities of the
investment fund or investment fund manager. If any examination or investigation
conducted pursuant to any securities laws or regulations discloses that an investment fund
or investment fund manager is not in compliance with any provision of any applicable
securities laws or regulations, the appropriate securities regulator may take whatever action
it deems appropriate in accordance with such securities laws and regulations to respond to
the noncompliance, notwithstanding any action the authority or thariDegnt of Revenue

may or may not take with respect to the noncompliance.

A Section28. KRS 154.31010 is amended to read as follows:

As used in this subchapter:
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(1) "Agreement" means an agreement entered into pursudiR$154.31030 between the
authority and an approved company;

(2) "Alternative fuel productionhas the same meaning as in Section 29 of this{A&ans-a

Is. The

(34} "Approved company” means an eligible company that has received approval from the
authority for a sales and use tax incentive under this subchapter;

(K5 "Approved recovery amount” means the maximum sales and use tax incentive
recoverable by an approvedmpany as established in the agreement;

(B8}  "Authority" means the Kentucky Economic Development Finance Authority;

H—Biemassreseurces"has-the same-meaning-asinKRS-152.715;]

(6)8)} "Carbon dioxide transmission pipelinbas the same meaning as in _Section 29 of

this Actfme

operty

ing carbon

(7) __"Coal severing and processing" means activities resulting in the eligible company being

subject to the tax imposed by KRS Chapter 143;

(B9} "Department" means the Department of Revenue;
(926} "Ecoromic development project” means:
(@) 1. The acquisition or construction of a new facility; or
2. The expansion or rehabilitation of an existing facility; or
(b) The installation and equipping of a facility;

by an eligible company at a specific site in the Commonwealth to be used in an activity
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conducted by the approved company;

(1021} "Electronic processing” means the use of technology having electronic, digital,
magnetic, wireless, optical, electromagoebr similar capabilities, now in existence or
later developed to perform a service or technology activity;

(11)}22)} (a) "Eligible company" means any corporation, limited liability company,

partnership, limited partnership, sole proprietorship, businesst, or other legal

entity with a proposed economic development projéet is primarily engaged ior

planning to be engaged in one (1) or more of the following activities within the

Commonwealth:

1. Manufacturing;

2. Nonretail service or technologgctivities;

3. Agribusiness;

4. Headquarters operations;

5. Alternative fuel, gasification, energgfficient alternative fuel or renewable
energy production;

6. Carbon dioxide transmission pipelines;

Coal severing and processing;

7.
8. Hospital operationsor
9. In operating or developing a tourism attraction.
(b) "Eligible company" does not include any company whose primary activitge

conducted within the Commonwealtls forestry, fishing, the provision of utilities,

construction, wholesale tradesetal tradgsales] real estate, rental and leasing,

educational services, food services, or public administration seryices

(12}23)} "Eligible expenses" means the amount expended for:

(a) Building and construction materials permanently incorporated as@mvement to
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real property as part of an economic development project; or

(b) Equipment used for research and development or electronic processing at an
economic development project;

if the Kentucky sales and use tax imposed by KRS Chapter 139 is ptid parchase of

the materials or equipment at the time of purchase;

(13¥24) "Energyefficient alternative fuel productioriias the same meaning as in Section 29

of this Acfmean

“ iei ' “ that:

(14¥a6) (a) "Equipment" means tangible personal property which is subject to depreciation
under Sections 167 and 168 of the Internal Revenue Code, including assets which are
expensed under Section 179 of the Internal RexeéDode, and that is used in the
operation of a business.

(b) "Equipment" does not include any tangible personal property used to maintain,
restore, mend, or repair machinery or equipment, consumable operating supplies,
office supplies, or maintenance supplies;

(15K2EAH] "Gasification processhas the same meaningsain_Section 29 of this Aftreans-a

omposed

Page76 of 135



(1629} "Headquarters" meansdlprincipal office where the principal executives of the entity
are located and from which other personnel, branches, affiliates, offices, or entities are
controlled;

(17) "Hospital" has the same meaning as in Section 29 of this Act;

(18}26)—(=a)y "Manufacturing” has the same meaning as in Section 29 of this fAegns-to

he form or

y-activity

related

(19) "Nonretail service and technology" has the same meaning as in Section 29 of Aluit;

(2021} "Project term" means the time for which an agreement shall be in effect. The project

term shall be established in the agreement and shall not exceed seven (7) years;
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(2122} "Renewable energy productiohas the same meaning as in Sext 29 of this Act
ethane
e-electricity
(22}23)} (a) "Research and development” means experimental or laboratory activity that has

as its ultimate goal the development of new products, the improvement of existing
products, the development of new uses for existing products, or the development or
improvement of meods for producing products.

(b) "Research and development" does not include testing or inspection of materials or
products for quality control purposes, efficiency surveys, management studies,
consumer surveys or other market research, advertising mopomal activities, or

research in connection with literary, historical, or similar projects

25)"Synthetic-hatural- gas*has-the-same-meaningas - KRS-152.715]
A Section29. KRS 154.32010 is amended to read as follows:

(1) "Activation date" means the date established in the tax incentive agreement that is within
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3)—}"Affiliate” means the following:

(@) Members of a family, including only brothers and sisters of the whole or half blood,
spouse, ancestors, and lineal descendants of an individual;

(b) An individual, and a corporation more than fifty percent (50%) in value of the
outstanding stock of wth is owned, directly or indirectly, by or for that individual;

(c) An individual, and a limited liability company of which more than fifty percent (50%)
of the capital interest or profits are owned or controlled, directly or indirectly, by or
for that irdividual;

(d) Two (2) corporations which are members of the same controlled group, which
includes and is limited to:

1. One (1) or more chains of corporations connected through stock ownership with

a common parent corporation if:

a. Stock possessing moréan fifty percent (50%) of the total combined
voting power of all classes of stock entitled to vote or more than fifty
percent (50%) of the total value of shares of all classes of stock of each of
the corporations, except the common parent corporatiamwngd by one
(1) or more of the other corporations; and

b. The common parent corporation owns stock possessing more than fifty
percent (50%) of the total combined voting power of all classes of stock
entitled to vote or more than fifty percent (50%) of tb&al value of
shares of all classes of stock of at least one (1) of the other corporations,
excluding, in computing the voting power or value, stock owned directly

by the other corporations; or
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(e)
(f)

(9)

(h)

(i)

()

(k)

0

2. Two (2) or more corporations if five (5) or fewer persarie are individuals,
estates, or trusts own stock possessing more than fifty percent (50%) of the total
combined voting power of all classes of stock entitled to vote or more than fifty
percent (50%) of the total value of shares of all classes of stodaabf
corporation, taking into account the stock ownership of each person only to the
extent the stock ownership is identical with respect to each corporation;

A grantor and a fiduciary of any trust;

A fiduciary of a trust and a fiduciary of anothteust, if the same person is a grantor

of both trusts;

A fiduciary of a trust and a beneficiary of that trust;

A fiduciary of a trust and a beneficiary of another trust, if the same person is a grantor

of both trusts;

A fiduciary of a trust ad a corporation more than fifty percent (50%) in value of the

outstanding stock of which is owned, directly or indirectly, by or for the trust or by or

for a person who is a grantor of the trust;

A fiduciary of a trust and a limited liability compamyore than fifty percent (50%) of

the capital interest, or the interest in profits, of which is owned directly or indirectly,

by or for the trust or by or for a person who is a grantor of the trust;

A corporation, a partnership, or a limited partnershipe same persons own:

1. More than fifty percent (50%) in value of the outstanding stock of the
corporation; and

2. More than fifty percent (50%) of the capital interest, or the profits interest, in
the partnership or limited partnership;

A corpordion and a limited liability company if the same persons own:

1. More than fifty percent (50%) in value of the outstanding stock of the
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corporation; and
2. More than fifty percent (50%) of the capital interest or the profits in the limited

liability compary;

(m) A partnership or limited partnership and a limited liability company if the same

(n)

(0)

(9))

Gt

persons own:
1. More than fifty percent (50%) of the capital interest or profits in the partnership
or limited partnership; and
2.  More than fifty percent (50%) of the capital interest or the profits in the limited
liability company;
An S corporation and another S corporation if the same persons own more than fifty
percent (50%) in value of the outstanding stock of each corpoyaiaorporation
designation being the same as that designation under the Internal Revenue Code of
1986, as amended;
An S corporation and a C corporation, if the same persons own more than fifty
percent (50%) in value of the outstanding stock of eamiparation; S and C
corporation designations being the same as those designations under the Internal
Revenue Code of 1986, as amended; or
Two (2) or more limited liability companies, if the same persons own more than fifty
percent (50%) of the capitadterest or are entitled to more than fifty percent (50%) of
the capital profits in the limited liability companies;

"Agribusiness" means the processing of raw agricultural products, including but not

limited to timber and industrial hemp, or tperformance of valuadded functions with

regard to raw agricultural products;

(AHSH

"Alternative fuel production” means a Kentucky operation that primarily produces

alternative transportation fuels for sale. The alternative fuel production may produce
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electricity as a byroduct if the primary function of the operations remains the production
and sale of alternative transportation fuels;

(B)6)} "Alternative transportation fuels" has the same meaning as in KRS 152.715;

BYA} "Approved company”' meanan eligible company that has received final approval to
receive incentives under this subchapter;

(NK8Y  "Approved costs" means the amount of eligible costs approved by the authority at
final approval,

(B} "Authority means the Kentucky Economic efzelopment Finance Authority
established by KRS 154.Z110;

(910) "Biomass resources” has the same meaning as in KRS 152.715;
(1021} "Capital lease" means a lease classified as a capital lease by the Statement of

Financial Accounting Standards Nb3, Accounting for Leases, issued by the Financial
Accounting Standards Board, November 1976, as amended,;

(11)}22)} "Carbon dioxide transmission pipeline" means thestate portion of a pipeline,
including appurtenant facilities, property rights, andeesents, that is used exclusively for
the purpose of transporting carbon dioxide to the point of sale, storage, or other carbon
management applications;

(12) "Coal severing and processing" means activities resulting in the eligible company being

subject tothe tax imposed by KRS Chapter 143;

(13) "Commonwealth" means the Commonwealth of Kentucky;
(14) "Confirmed approved costs" means:
(a) For owned economic development projects, the documented eligible costs incurred on
or before the activation date; or
(b) For leased economic development projects:

1. The documented eligible costs incurred on or before the activation date; and
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2. Estimated rent to be incurred by the approved company throughout the term of
the tax incentive agreement.
For both owned and leaseconomic development projects, "confirmed approved costs”
may be less than approved costs, but shall not be more than approved costs;

(15) "Department” means the Department of Revenue;

(16) "Economic development project” means:

(@) The acquisition, leasg, or construction of a new facility;

(b) The acquisition, leasing, rehabilitation, or expansion of an existing facility; or

(c) The installation and equipping of a facility;

by an eligible company. "Economic development project” does not include any economic
development project that will result in the replacement of facilities existing in the
Commonwealth, except as provided in KRS 15488;

(17) (a) "Eligible company" meansiny corporation, limited liability company, partnership,
limited partnership, sole proprietorship, business trust, or any other entity with a
proposed economic development project that is engaged in or is planning to be
engaged in one (1) or more of tlwldwing activities within the Commonwealth:

1. Manufacturing;

2. Agribusiness;

3. Nonretail service or technology;

4. Headquarters operations, regardless of the underlying business activity of the
company;

5. Alternative fuel, gasification, energgfficient alternative fuel, or renewable
energy productiofed

6. Carbon dioxide transmission pipeljine

7. Coal severing and processing; or
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8. Hospital operations

(b) "Eligible company" does not include companies where the primary activity to be

conducted witln the Commonwealth is forestry, fishifgnining, i I
processing,the provision of utilities, construction, wholesale trade, retail trade, real
estate, rental and leasing, educational services, accommodation and food services, or
public admirnstration services;

(18) "Eligible costs" means:

(@) For owned economic development projects:

1. Startup costs;

2. Nonrecurring obligations incurred for labor and nonrecurring payments to
contractors, subcontractors, builders, and materialmen in conmeetilo the
economic development project;

3. The cost of acquiring land or rights in land and any cost incidental thereto,
including recording fees;

4. The cost of contract bonds and of insurance of all kinds that may be required or
necessary for completiasf an economic development project which is not paid
by a contractor or otherwise provided for;

5. All costs of architectural and engineering services, including test borings,
surveys, estimated plans and specifications, preliminary investigations, and
suwpervision of construction, as well as for the performance of all the duties
required for construction of the economic development project;

6. All costs which are required to be paid under the terms of any contract for the
economic development project;

7. All costs incurred for construction activities, including site tests and

inspections; subsurface site work; excavation; removal of structures, roadways,
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cemeteries, and other surface obstructions; filling, grading, and providing
drainage and storm water eation; installation of utilities such as water, sewer,
sewage treatment, gas, electric, communications, and similar facilitieseoff
construction of utility extensions to the boundaries of the real estate;
construction and installation of railroad spuas needed to connect the
economic development project to existing railways; or similar activities as the
authority may determine necessary for construction of the economic
development project; and
8.  All other costs of a nature comparable to those destiabove; and
(b) Forleased economic development projects:
1. Startup costs;
2. Building/leasehold improvements; and
3. Fifty percent (50%) of the estimated annual rent for each year of the tax
incentive agreement.
Notwithstanding any other provision of this subsection, for economic development projects
that are not in enhanced incentive counties, the cost of equipment eligible for recovery as
an eligible cost shall not exceed twenty thousand dollars ($20,000)ctomesv fulttime
job created as of the activation date;
(19) "Employee benefits" means payments by an approved company for -tisnilemployees
for health insurance, life insurance, dental insurance, vision insurance, defined benefits,
401(k), or simila plans;
(20) "Energyefficient alternative fuel production” means a Kentucky operation that produces
for sale energefficient alternative fuels;
(21) "Energyefficient alternative fuels" means homogeneous fuels that:

(@) Are produced from processes desd to densify feedstock coal, waste coal, or
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biomass resources; and
(b) Have an energy content that is greater than the feedstock coal, waste coal, or biomass
resource;
(22) "Enhanced incentive counties" means counties certified by the authority pusUudRS
154.32050;
(23) "Final approval® means the action taken by the authority authorizing the eligible company
to receive incentives under this subchapter;
(24) (a) "Full-time job" means a job held by a person who:
1) Is required to work a minimunof thirty-five (35) hours per week; and

2. a. IsfaKkentuckyresidentubject to the Kentucky individual income tax
imposed by KRS 141.020rfand]

b. Works remotely away from the economic development project if the job

meets all of the following condibins:

i Is held by a Kentucky resident;

ii. Was created as a result of the economic development project; and

ii. The payroll of this job is expensed to the economic development

project;

(b) "Eull -time _job" does not include a job _held by a resident of astate with a

reciprocal agreement between the Commonwealth and the other state as described
eek]

(25) "Gasification process" means a process that converts any eawbtaining megerial into a

in KRS 141.076

synthesis gas composed primarily of carbon monoxide and hydrogen,;
(26) "Gasification production” means a Kentucky operation that primarily produces for sale:
(a) Alternative transportation fuels;

(b) Synthetic natural gas;
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(c) Chemicals;
(d) Chemical feedstocks; or
(e) Liquid fuels;
from coal, waste coal, coglocessing waste, or biomass resources, through a gasification
process. The gasification production may produce electricity agpeobyct if the primary
function of the operations reams the production and sale of alternative transportation
fuels, synthetic natural gas, chemicals, chemical feedstocks, or liquid fuels;

(27) "Headquarters" means the principal office where the principal executives of the entity are
located and from which other personnel, branches, affiliates, offices, or entities are
controlled;

(28) "Hospital" means a facility licensed by the Cabinet for Hehltand Family Services

under KRS Chapter 216B for the operation of a hospital and the basic services provided

by a hospital;

(29)28)} "Incentives" means the incentives available under this subchapter, as listed in KRS
154.32020(3);

(3029} "Job target" means the annual average number of newdljobs that the approved

company commits to create and maintain at the economic development project, which shall

not be less than ten (10) new ftithe jobs;

(31)}36)} "Kentucky gross receiptdias the same meaning as in KRS 141.0401;
(3231} "Kentucky gross profits" has the same meaning as in KRS 141.0401;
(3332} "Lease agreement” means an agreement between an approved company and an

unrelated entity conveying the right to use a facilihge terms of which reflect an arms'
length transaction. "Lease agreement" does not include a capital lease;
(34¥33)} "Leased project” means an economic development project site occupied by an

approved company pursuant to a lease agreement;
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(35) "Manufacturing" means any activity involving

(a)

theJProcessing, assembling, or productidrany property, including the processing
resulting in a change in the conditions of the property and any activity related to the
processing, assembling, or production of property, together with the storage,
warehousing, distribution, and related officeilfties; or

Production of vital medications, personal protective equipment, or equipment

necessary to produce personal protective equipment;

(b)

(3738}

"Nonretail service or technology" means any activity where service or technology is

provided predominantly outside the Commeaalth and designed to serve a
multistate, national, or international market.

"Nonretail service or technology" includes but is not limited to call centers,
centralized administrative or processing centers, telephone or Internet sales order or
processig centers, distribution or fulfilment centers, data processing centers,
research and development facilities, and other similar activities;

"Owned project” means an economic development project owned in fee simple by the

approved company or arffiaate, or possessed by the approved company or an affiliate
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(38)

pursuant to a capital lease;

"Personal protective equipment"” means protective clothing, helmets, gloves, face

(39)

(40)

(41)

(42)

(43)
(44)

(45)

(46)

shields, goqggles, face masks, respirators, and other equipment designed tecipthe

user from injury or the spread of infection or illness;

"Preliminary approval” means the action taken by the authority preliminarily approving an
eligible company for incentives under this subchapter;

"Renewable energy production” meaasKentucky operation that utilizes wind power,
biomass resources, landfill methane gas, hydropower, solar power, or other similar

renewable resources to generate electricity for sale to unrelated entities;

"Rent" means the actual annual rent or feil iy an approved company under a lease
agreement;
"Startup costs" means nonrecurring costs incurred to furnish and equip a facility for an

economic development project, including costs incurred for:

(@) Computers, furnishings, office equipment, miacturing equipment, and fixtures;

(b) The relocation of oubf-state equipment; and

(c) Cost of fixed telecommunications equipment;

as certified to the authority in accordance with KRS 15032,

"Synthetic natural gas" means the same thing as in KRS 152.715;

"Tax incentive agreement" means the agreement entered into pursuant to KRS0454.32
between the authority and an approved company;

"Term" means the period of time for which a tacentive agreement may be in effect,
which shall not exceed fifteen (15) years for an economic development project located in an
enhanced incentive county, or ten (10) years for an economic development project not
located in any other counpand]

"V ital medications" means any drug or biologic used to prevent or treat a serious life
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threatening disease or medical condition for which there is no other available source

with sufficient supply of that drug or biologic or alternative drug or biologic;

(47¥46)} "Wage" means the per hour earnings of atiulle employee, including wages, tips,
overtime, bonuses, and commissions, as reflected on the employee's federatZonagé/
and tax statement, but excludes employee bepafits

(48) "Wage target" means the average total hourly compensation amount, including the

minimum wage and employee benefits, that the approved company commits to meet for

all new full-time jobs created and maintained as a result of the economic development

project, which shall nobe less than:

(a) One hundred twentfive percent (125%) of the federal minimum wage in

enhanced incentive counties; or

(b) One hundred fifty percent (150%) of the federal minimum wage in all other

counties
A Section30. KRS 154.32020 is amended to read as follows:
(1) The purposes of this subchapter are:

(@) To provide incentives for eligible companies and to encourage the location or
expansion of manufacturing facilities, agribusiness operations, nonretail service or
technology facilities, headquarters operations, alternative fuel production facilities,
gasification production facilities, energyficient alternative fuel production
facilities, renewable energy production facilitfeand] carbon dioxide transmission

pipelines__coal severing and processing, and _hospital operations the

Commonwealth to advance the public purposes of:
1. Creation of new jobs that, but for the incentives offered by the authority, would
not exist within the Commonwealth;

2. Creation of newsources of tax revenues for the support of public services
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)

provided by the Commonwealfland]
3. Improvement in the quality of life for Kentucky citizens through the creation of
sustainable jobs with higher salaries; and

4. Providing an economic stimulusto bolster instate production of vital

medications and personal protective equipment; and

(b) To provide enhanced incentives for companies that locate in enhanced incentive
counties in recognition of the depressed economic conditions in those counties and
the increased need for the growth and development caused by the depressed economic
conditions.

To qualify for the incentives provided by subsection (3) of this section, an approved

company shall:

(@) Incur eligible costs of at least one hundred thods#ollars ($100,000);

(b) Create at least ten (10) new ftithe jobs and maintain an annual average number of
at least ten (10) new futlme jobs; and

(c) 1. Pay at least ninety percent (90%) of all new-fulie employees whose jobs

were created as asult of the economic development project a minimum wage
of at least one hundred twerftye percent (125%) of the federal minimum
wage in enhanced incentive counties, and one hundred fifty percent (150%) of
the federal minimum wage in other counties tiglmaut the term of the
economic development project; and

2. Provide employee benefits for all new ftithe jobs equal to at least fifteen
percent (15%) of the minimum wage requirement established by subparagraph
1. of this paragraph. If the eligible compastoes not provide employee benefits
equal to at least fifteen percent (15%) of the minimum wage requirement

established by subparagraph 1. of this paragraph, the eligible company may still
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qualify for incentives if it provides the fulime employees hickas a result of

the economic development project total hourly compensation equal to or greater
than one hundred fifteen percent (115%) of the minimum wage requirement
established in subparagraph 1. of this paragraph through increased hourly wages
combinedwith employee benefifor

(d) _Produce vital medications, personal protective equipment, or equipment necessary

to produce personal protective equipment

(3) The incentives available under this subchapter are as follows:
(@) Tax credits of up to one hurett percent (100%) of the Kentucky income tax imposed
under KRS 141.020 or 141.040 and the limited liability entity tax imposed under
KRS 141.0401 on the income, Kentucky gross profits, or Kentucky gross receipts of
the approved company generated by oriragiSrom the economic development
project, as set forth in KRS 141.415 and 154038;
(b) Authorization for the approved company to impose a wage assessment against the
gross wages of each new employee subject to the Kentucky income tax as provided in
KRS 154.32090; and
(c) Notwithstanding any provision of law to the contrary, for any economic development
project with an eligible investment of more than two hundred million dollars
($200,000,000), the authority may authorize approval to the economic development
project basedpon terms and incentives applicable to economic development project
locating in an enhanced incentive county.
(4) The General Assembly hereby finds and declares that the authority granted in this
subchapter and the purposes accomplished hereby are pomnmgental and public
purposes for which public moneys may be expended, and that the inducement of the

location of economic development projects within the Commonwealth is of paramount
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importance to the economic wdleing of the Commonwealth.
A Section3l. KRS 154.32040 is amended to read as follows:

The authority, upon final approval of a company, may enter into a tax incentive agreement with

the approved company. The terms and conditions of the tax incentive agresmatnbe

negotiated between the authority and the approved company. The terms of the tax incentive
agreement shall include but not be limited to the following provisions:

(1) The maximum approved costs that may be recovered over the term of the tawéncenti
agreement and the annual maximum for approved costs;

(2) That the approved company shall provide the authority with all documentation requested in
a manner acceptable to the authority;

(3) Identification of the contribution of the local government te #ttonomic development
project, if any;

(4) The activation date, which shall be within two (2) years of final approval;

(5) That the approved company shall implement the activation date by notifying the authority;

(6) That the approved company shall pravidocumentation satisfactory to the authority
within the timeframes required by the authority that it has met the minimum employment,
minimum investment, and minimum wage requirements, including employee benefits,
established by KRS 154.320;

(7) That falure of the approved company to meet any of the minimum job, minimum
investment, or minimum wage requirements, including employee benefits, established by
KRS 154.32020, on the activation date shall result in cancellation of the tax incentive
agreement;

(8) The term of the agreement, which shall not exceed fifteen (15) years for an economic
development project located in an enhanced incentive county, or ten (10) years for an

economic development project located in another county;
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(9) That, if confirmed aproved costs are less than the maximum approved costs included in
the tax incentive agreement, the confirmed approved costs shall become the maximum
amount that may be recovered by the approved company;

(10) If the economic development project is a leagegject, that future rent payments that are
included in eligible costs shall be included as confirmed approved costs upon submission of
a valid lease agreement executed after preliminary approval,

(11) Establishment of a job target and minimum wage tangeltjding employee benefits;

(12) A requirement that the job target and minimum wage target, including employee benefits,
be measured:

(@) On the activation date, against the actual newtiimié jobs created and the average
wages, including employee béite paid for those jobs; and

(b) Annually during each year of the agreement, against the annual average of the new
full-time jobs and the average wages paid for those jobs, including employee benefits;

(13) A provision requiring the approved company taotify the authority immediately if the
approved company sells or otherwise transfers or disposes of the land on which an
economic development project is located, if a lease relating to the economic development
project is terminated or lapses, or if the @mwed company ceases or fundamentally alters
operations at the economic development project;

(14) A provision detailing the reductions in incentives that will occur pursuant to KRS 154.32

030(4) if an approved company fails to meet its job target or mminmage target,

including employee benefits;

(15) of the

pent to the

&6)JThat the agreement may be assigned by the approved company upon the adoption of a
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resolution by the authority to that effect;

(16)2A} That the approved company shall make available to the authority all of its records
pertaining to the economic development project, including but not limited to payroll
records, records relating to eligible costs, and any other records pertaining tortteieco
development project that the authority may require;

(A7}28) That the authority may share information with the department for the purposes of
monitoring and enforcing the terms of the tax incentive agreement;

(1829} That, if an approved comparfgils to comply with its obligations under the tax
incentive agreement other than the jobs target or minimum wage target, the authority may
take any or all of the following actions:

(&) Suspend the incentives available to the approved company;

(b) Terminde the incentives available to the approved company; or

(c) Pursue any other remedy set forth in the tax incentive agreement or to which it may
be entitled by law; and

(19)¥26)} Any other provisions not inconsistent with this subchapter and determined to be
necessary or appropriate by the parties to the tax incentive agreement.

A Section32. KRS 154.3260 is amended to read as follows:

(1) The adhority shall not approve an economic development project that otherwise meets the
requirements of this subchapter if the economic development project will result in the
replacement of facilities existing in the state except as provided in this section.

(2) The authority may approve an economic development project that:

(@) Rehabilitates an existing facility used foractivities of an eligible
companymanufacturing,—agribusiness—or-honretail-service—or-technology—or as a
national-orregional-corporate-hepihrters] if:

1. The facility has not been in operation for a period of ninety (90) or more
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consecutive days; or
2. a. The current occupant of the facility has advertised a notice of closure; and
b. The eligible company proposing the economic developpexéct is not
an affiliate of the current occupant of the facility; or
3. a. The facility is sold or transferred pursuant to a foreclosure ordered by a
court of competent jurisdiction or an order of a bankruptcy court of
competent jurisdiction; and
b. The title to the facility prior to the sale is not vested in the eligible
company or an affiliate of the eligible compaoy;

4. The existing facility is rehabilitated to enable a business to produce vital

medications, personal protective equipment, or equ@mh necessary to

produce personal protective equipment;

1. a. Title to the &cility:

i. Is held by exercise of the power of eminent domain; or
ii.  May be taken pursuant to a nonappealable judgmengranting
authority to exercise the power of eminentlomain; and
b. Normal operations at the facility cannot be resumed within Bvéh2)
months; or
2. The facility has been damaged or destroyed by fire or other casualty to the
extent that normal operations cannot be resumed at the facility within twelve
(12) months; or

3. The existing facility is replaced to enable a business to picE vital
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medications, personal protective _eguipment, or eguipment necessary to

produce personal protective equipment; or

(c) Replaces an existing facility located in the same county if the existing facility cannot
be expanded due to the unavailabilityredl estate at or adjacent to the facility to be
replaced. Any economic development project satisfying the requirements of this
paragraph shall be eligible for incentives under this subchapter only to the extent of
the expansion. No incentives shall beikde for the equivalent of the facility to be
replaced or rehabilitated.

(3) The authority shall not approve an economic development project under this section which
results in a lease abandonment or lease termination by the approved company without the
consent of the lessor.

A Section33. KRS 154.34910 is amended to read as follows:

As used in this subchapter:

(1) "Affiliate" has the same meaning as in Section 29 of this Act;

(2) "Adribusiness" has the same meaning as in Section 29 of this Act;

(3) "Alternative fuel production" has the same meaning as in Section 29 of this Act;

(4) "Approved company" means an eligible company appraveter Section 34 of this Act

for a reinvestmenproject;

B2} "Approved costs" means tledigiblefsum-ef-the:
(a)—Eligible} equipment and related costand

B laible skl I - ts:
——1 approved by the authority that may be recovered by an approved company through the

incentivesauthorized by this subchapter;
(633}  "Authority" means the Kentucky Economic Development Finance Authority created

by KRS 154.2€010;
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(7) "Capital lease" has the same meaning as in Section 29 of this Act;

(8) "Carbon dioxide transmission pipeline" hashe same meaning as in Section 29 of this

Act;

(9) "Coal severing and processing" means activities resulting in an eligible company being

subject to the tax imposed by KRS Chapter 143;

(104} "Commonwealth" means the Commonwealth of Kentucky;
(11¥5) "Department” means the Department of Revenue;
(126} (a)"Eligible company" means any corporation, limited liability company, partnership,

limited partnership, sole proprietorship, business trust, or any other. entity

1. Employing or intending to employa minimum of twentyfive (25) persons on

a full-time bases:; and

2. Engaged in_or _planning to_engage in _one (1) or more of the following

activities:
a. Headquarter operations;

b. {ErgagedinWanufacturing

c. Adribusiness;

d. Nonretail service or technology:;

e. _Coal severing and processing;

f. Alternative fuel, gasification, energefficient alternative fuel, or

renewable energy production;

g. Carbon dioxide transmission pipeline operations: or

h. Hospital operations;

at the_ samda{facility located and operating within the Commonwealth on a
permanent basis for a reasonable period of time preceding the request for

approval of a reinvestment project by the authpingluding facilities where

Paged8of 135



iciallDocuncni

operations have been temporarily stended and which meet the standards

under Section 34 of this Act and related administrative regulations

promulgated by the authority

(b) _"Eligible company" does not include any company for which the primary activity

to be conducted within the Commonwealth is:

1. Forestry:
2. Fishing;

The provision of utilities;

Construction;

Wholesale trade;

Real estate;

Rental and leasing;

3
4
o)
6. Retail trade;
7
8
9

Educational services;

10. Accommodation and food services: or

11. Public administration services;

(A3¥A} (a) "Eligible equipment and related costs" means:

1. Obligations incurred for labor and to vendors, contractors, subcontractors,
builders, suppliers, deliverymen, and materialmen in connection with the
acquisition, construction, equipping, rehabilitation, and installation of a
reinvestment project;

2. The cost of contract bonds and of insurance of all kinds that may be required or
necessary during the course of acquisition, construction, equipping,
rehabilitation, and installation of a reinvestment project which is not paid by the

vendor, supplier, deliveryman, contractor, or otherwise provided;
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3. All costs of architectural and emgiering services, including estimates, plans
and specifications, preliminary investigations, and supervision of construction,
rehabilitation and installation, as well as for the performance of all the duties
required by or consequent upon the acquisitioanstruction, equipping,
rehabilitation, and installation of a reinvestment project;

4.  All costs required to be paid under the terms of any contract for the acquisition,
construction, equipping, rehabilitation, and installation of a reinvestment
project;

5. All costs required for the installation of utilities, including but not limited to
water, sewer, sewer treatment, gas, electricity, communications, and access to
transportation, and including eéite construction of the facilities paid for by the
approsed company; and

6. All other costs of a nature comparable to those described in this paragraph.

(b) "Eligible equipment and related costs" does not include costs related to the

replacement or repair of existing machinery or equipment resulting from naeaal

and usage of the machinayeguipment
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(14) "Energy-efficient alternative fuel production" has the same meaning as in Section 29 of

this Act;

(15) "Enhanced incentive counties" has the same meaning as in Section 29 of this Act;

(169 "Equipment" means manufacturing machineguipment, computersfurnishings,

fixtures, and other assetmstalled by the approved company as part of the reinvestment

project;
(A7¥206) "Final approval" means the action taken by the authority designating a preliminarily

approved eligible company as an approved comganreceive incentives under _this

subchapter
(1821} "Full-time employe& means aerson who:

(a)__Is required to work aminimum of thirtyfive (35) hours per weelar

(b) Works remotely away from the reinvestment project if all the following condision

are met:

1. Is a Kentucky resident;

2.  Whose job was created or retained as a result of the reinvestment project; and

3.  Whose payroll is expensed to the reinvestment project;

(19) "Gasification production" has the same meaning as in Section 29 of thit:A

(20) "Headquarters" has the same meaning as in Section 29 of this Act;

(21) "Hospital" has the same meaning as in Section 29 of this Act;

(22) "Incentives" means the Kentucky tax credit as prescribed in this subchapter;
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(2322} "Kentucky gross profs" has the same meaning as in KRS 141.0401;
(24¥323)} "Kentucky gross receipts” has the same meaning as in KRS 141.0401;
(25) "Leased project” has the same meaning as in Section 29 of this Act;

(2624} "Manufacturing” has _the same meaning as in_Secti®9 of this Acfreans—any

reluding

iacludes

(27) "Nonretail service or technology" has the same meaning as in Section 29 of this Act;

(28) "Personal protective equipment” has the same meaning as in Sec?®mf this Act;

(2925)} "Preliminary approval” means the action taken by the authority designating an eligible
company as a preliminarily approved company;

(30}26)} "Reinvestment agreement” means the agreement entered into pursuant to KRS
154.34080between the authority and an approved company with respect to a reinvestment
projectf-and]

(31HEA} "Reinvestment project” means:

(@) A reinvestment in th¢physical-plant-ofa-manufacturingptility of an eligible
company—}and in the fulltime emplyees of an_eligible _companyfa
manufacturing-facility, fhroughthef+

1—The] acquisition, construction, and installation of new equipment and, with

respect thereto, the construction, rehabilitation, and installation of
improvements to facilities necessdry house the new equipment, including
surveys; installation of utilities, including water, sewer, sewage treatment, gas,
electricity, communications, and similar facilities; or-sife construction of

utility extensions to the boundaries of the realtesten which the facilities are
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(b) The expenditure of at leashe million dollars ($1,000,000) in_eligible equipment

(©

and related costs for leased projects and at least million five hundred thousand

dollars ($2,500,000) in eligible equipment and related cdets all other

reinvestment projects; and

A reinvestment in a facility in order to allow for the production of vital

medications, personal protective equipment, or equipment necessary to produce

personal protective equipment;

(32) "Renewable energy pragction" has the same meaning as in Section 29 of this Act; and

(33) "Vital medications" has the same meaning as in Section 29 of this.Act

A Section34. KRS 154.3470 is amended to read as follows:

(1) The application andpproval process under this subchapter shall be as follows:

(@)

(b)

An eligible company with a proposed reinvestment project may submit an application
to the authority. The application shall include the information required by subsection
(4) of this section;

Upon review of the application and any additional information submitted, the
authority may, by resolution, give preliminary approval to a reinvestment project and
authorize the negotiation and execution of a memorandum of agreement. The
memorandum of greement shall establish the minimum job retention requirements
and maximum total approved cost for the reinvestment project, shall only allow the

recovery of costs incurred after preliminary approval, and may include any other
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()

(d)

(e)

(f)

terms as agreed to by therfi@s to the agreement. Upon preliminary approval, the
preliminarily approved company may undertake the project in accordance with the
memorandum of agreement;

The preliminarily approved company shall submit any documentation required by the
authorityupon request of the authority;

The preliminarily approved company shall have up to three (3) years from the date of

preliminary approval t@omplete the reinvestment project anttain final approval.

Upon the earlier of completion of the project oe fpassage of three (3) years from

the date of preliminary approval, the preliminarily approved company shall submit
documentation required by the authority, and the authority shall confirm that the
minimum investment and job retention requirements eshaai®y the memorandum

of agreement have been met. Upon review and confirmation of the documentation,
the authority may, by resolution, give final approval to the preliminarily approved
company and authorize the execution of a reinvestment agreement beheeen
authority and the approved company pursuant to KRS 18864 As part of the
reinvestment agreement, the approved costs shall be finally determined, not to exceed
the maximum approved costs as determined at preliminary approval, and the
approved comgny shall be eligible to receive incentives in accordance with the
provisions of the reinvestment agreement;

The authority shall monitor the reinvestment agreement at least annually, and the
approved company shall submit all documentation necessarthdoauthority to
monitor the agreement. The authority shall, based on the documentation provided,
confirm that the approved company is in continued compliance with the provisions of
the reinvestment agreement and, therefore, eligible for incentives; and

Upon final approval, the authority shall notify the department that an approved
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2)

3)

(4)

company is eligible for incentives and shall provide the department with the
information necessary to monitor the use iméentivegeredits] by the approved
company. If, amny time during the term of the reinvestment agreement, an approved
company becomes ineligible for incentives, the authority shall notify the department,
and the department shall discontinue the availabilitynoéntivegeredits] for the
approved company.

The authority may establish standards for preliminary and final approval of eligible

companies and their projects through the promulgation of administrative regulations in

accordance with the provisions of KRS Chapter 13A.

The criteria for prelimary and final approval of eligible companies and reinvestment

projects shall include but not be limited to the need for the project, the eligible equipment

and other costfand-eligible-skils—upgrade-training-coste pe expended by the eligible

company and the number of jobs createdhogeservegretained]as a result of the project.

The application shall include:

(@) The name of the applicant and identification of any affiliates who will have some

relation to the reinvestment project;

(b) A descrigiion of the condition of the existing facility, including but not limited to the
status of the physical plaat office spacethe financial situation of the company, and
the efficiency and productivity of the facility;

(b)Y} A description of the propes reinvestment project, including anticipated
sources of funding, the total anticipated equipment and related costs and skills
upgrade training costs, the impact of the proposed reinvestment project-bméull
employment at the facility, and an explaoatof why reinvestment in the facility and
its full-time employees is necessary;,

(d) The number of existing fultime jobs at the site of the reinvestment project on the
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(5)

date of the application and a description and breakdown of the relevant affiliated

enployers;
(efe)}}  Atimeline for the proposed reinvestment project;

MOHKH} A description of the other alternatives that are available to the eligible company,
if incentives are not provided,;

(eY} The amount of incentives sought, and an explanatiowlof the requested
incentives are needed;

(NKH}E A certification from the company that the reinvestment project would not be
economically feasible for the company, but for the incentives available under this
subchapter;

(WKgy}  Payment of any applicabdgoplication fees required by the authority; and

O}  Any additional information relating to the proposed reinvestment project that
the authority may require.

The authority may request any materials and make any inquiries concerning an application

that the authority deems necessary.

A Section35. KRS 154.3480 is amended to read as follows:

The authority, upon final approval afcompany, may enter into a reinvestment agreement with

the approved company. The terms and conditions of the reinvestment agreement shall be

negotiated between the authority and the approved company. The terms of the reinvestment

agreement shall includmut not be limited to the following provisions:

(1)

(2)

That the authority may employ an independent consultant or utilize technical resources to
verify the cost of the project, and that the approved company shall reimburse the authority
for the cost of a comdtant or other technical resources employed by the authority;

The maximum approved costs that may be recoyered that the amount of incentives

allowed in any yvear shall not exceed twenty percent (20%) of the total amount of the
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®3)

(4)

(5)

(6)

(7)

(8)

9)

approved costs

A set employment retention goal, which shall be at least efgigypercent (85%) of the

number of fulltime employees employed at the facility on the date the company receives

preliminary approval;

That approval of the company is not a guaranteencéritives and that eligibility for

incentives shall be contingent on the approved company meeting the requirements

established by the reinvestment agreement and this subchapter;

The term of the reinvestment agreement, which shall not be longer thearlibe of:

(@) The date on which the approved company has received incentives equal to the
approved costs of its reinvestment project; or

(b) Ten (10) years from the date of final approval granted by the authority;

That the authority may reduce theceéntives, suspend the incentives, or terminate the

agreement if the approved company fails to comply with provisions of the reinvestment

agreement;

That both the authority and the department shall have the right to pursue any remedy

provided under tlsi reinvestment agreement and any other remedy at law to which it may

be entitled;

That the approved company shall make available to the department and the authority all of

its records pertaining to the reinvestment project, including but not limitgohyooll

records, records relating to the expenditure of eligible equipment and relateldetiggite

skills-upgrade-training-costsand approved costs, and any other records pertaining to the

project as the authority or the department may require;

That the authority may share information with the department for the purposes of

monitoring and enforcing the terms of the reinvestment agreement;

(10) That the agreement shall not be transferred or assigned by the approved company without
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the expressednitten consent of the authority; and
(11) Any other provisions not inconsistent with this subchapter and determined to be necessary
or appropriate by the parties to the reinvestment agreement.
A Section36. KRS 154.3490is amended to read as follows:
By October 1 of each year, the departrhehtRevenue—of-the-Commeonwealtbiall certify to
the authority, in the form of an annual report, aggregate tax credits claimed on tax returns filed
during the fiscal year ending Ju@ of that year by approved companies with respect to their
reinvestment projects under this subchapter and KRS 141.415 and shall certify to the authority,
within ninety (90) days from the date an approved company has filed its state tax return, when an
approved company has takemtentiveginducementspqual to its approved costs.
A Section37. KRS 154.34110 is amended to read as follows:
(1) The purpose of this subchapter is to provide a means for the Commonwealth to promote job
retention by providing incentives for existing businesses to reinvest in existing
fmanufacturingloperations in Kentuckfor eligible companies

(2) (a) To qualify forthe incentives provided in this subchapter, an approved company shall:

1. Incur eligible equipment and related costs of at least million _dollars

($1,000,000) for leased projects and at lewsd million five hundred thousand

dollars ($2,500,0000pr all other reinvestment projects

2. Agree to maintain a fullime employment base of at least eigfiye percent
(85%) at the facility on the date of preliminary approval; and
3. Not have been awarded incentives under Subchapter 26 of this chapter for a
period of at least five (5) years prior to applying for incentives under this
subchapter.
(b) An approved company meeting the expenditure and employment retention

requirements established by this subsection shall be eligible to recover up to fifty
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percent (8%) of the amount expended for eligible equipment and related;casts

iing-cadsts] actual
amount that an approved company may recover shall be negotiated with the authority,
and may be lesthan the maximum amount for which the approved company is

eligible.

(3) An approved company shall be eligible focentives under this subchapter as follows:

tax incentives of up to one hundred percent (100%) of the Kentucky income tax imposed

under KRS 141.020 or 141.040 and the limited liability entity tax imposed under KRS

141.0401 on the income, Kentucky gross profits, or Kentucky gross receipts of the

appoved company generated by or arising from the eligible project, as set forth in KRS

154.34120.

(4) The General Assembly finds and declares that:

(@)

(b)

(€)

The general welfare and material wiedling of the citizens of the Commonwealth
depend in large measurpan the reinvestment and development of existing industry
in the Commonwealth;

It is in the best interest of the Commonwealth to induce reinvestment in existing

manufacturingfacilities of eligible companiesvithin the Commonwealth in order to

advane the public purposes of relieving unemployment by preserving jobs that may
be lost if not for the incentives to be offered by the authority to approved companies,
and by preserving and creating sources of tax revenues for the support of public
services povided by the Commonwealth; and

The authority prescribed by this subchapter and the purposes to be accomplished
under this subchapter are proper governmental and public purposes for which public

moneys may be expended.

(5) On or before November 1, 202-hnd each November 1 thereafter, the authority shall
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submit an overview report to the Interim Joint Committee on Appropriations and

Revenue and the Governor on the success or failure of each completed project in order

to determine the effectiveness of theogram. The report shall include but not be limited

to the following information:

(a) The number of applications receiving preliminary approval during the fiscal year;

(b) The number of final approvals issued during the fiscal year;

(c) The total amountof eligible equipment and other costs projected by the approved

company at preliminary approval;

(d) The total amount of eligible equipment and other costs actually incurred by the

approved company at final approval;

(e) The total number of full time jobsequired to be preserved or retained as a result of

the reinvestment project;

() The total actual number of fulltime jobs reported by the reinvestment project as

being preserved or retained on an annual basis;

(d) The maximum approved costs that may kexovered by the approved companies

for the reinvestment projects; and

(h) The location of the reinvestment projects receiving preliminary and final approval

during the fiscal year.

A Section38. KRS 154.3910 is amendetb read as follows:

As used in this subchapter, unless the context indicates otherwise:

(1) "Beneficiary of an economic incentive package" means any entity for which any
assessment, incentive, inducement, or tax credit is issued or awarded pursuant to KRS
154.22010 to 154.22070, KRS 154.24010 to 154.24150, KRS 154.2®15 to 154.26
100, and KRS 154.2810 to 154.2890;

(2) "Board" means the governance board of the Kentucky Science and Technology Council,
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Inc.;

(3) "Cabinet" means the Cabinet for EconorbBievelopment;

(4) "Center" means either or both of the following as the context requires:

(a) "Basic research centers” which means centers under contract with the University of
Kentucky and the University of Louisville; and

(b) "Applied research centergthich means centers for applied research and technologies
development;

(5) "Commonwealth" means the Commonwealth of Kentucky;

(6) "Council* means the Kentucky Science and Technology Council, Inc.;

(7) "Fund" means the Kentucky Research and Developmerastnficture fund created and
established pursuant to KRS 154(38;

(8) "Infrastructure" means the Kentucky Research and Development Infrastructure;

(9) "Contracting university" means any of the following that contract with the council to
operate a centerthe University of Kentucky, the University of Louisville, Eastern
Kentucky University, Western Kentucky University, Morehead State University, Northern
Kentucky University, Murray State University, and Kentucky State Universibg]

(10) "Personal protective equipment” has the same meaning as in Section 29 of this Act;

(11) "Secretary" means the secretary of the Cabinet for Economic Develgo@mént

(12) "Vital medications" has the same meaning as in Section 29 of this.Act
A Section39. KRS 154.3850 is amended to read as follows:

(1) The function of the basic research centers shall be to perform basic research of significant

benefit to one (1) or more key industries that have been identified in antetalgethe
state's economic development strategic plan as having major importance to the sustained
economic growth of the Commonwealth. The areas of research to be performed by each

basic research center shall be set forth in the contract between thel emthahe
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contracting university and shall be approved only for those projects for which the center has
a commitment from a private sector partner to make use of the results of the research.
(2) The functions of the applied research centers shall be:

(@) To perform applied research, development, and technology transfer on a fee for
service basis, to businesses and groups of businesses. For performing this function the
center shall give preference to businesses in key industries and networks of
businesses;

(b) To provide advice to businesses regarding other areas of business operations
necessary for improved performance, including workforce training, total quality
assurance, inventory control, and reorganization of the business and workplace; and

(c) To perbrm applied research and technology development of significant benefit to one
(1) or more key industries in areas set forth in the contract between the council and
the contracting university.

(3) The function of the research centers of the University ofdisville shall be to:

(a) Identify facilities and businesses capable of the production of vital medications and

personal protective equipment in order to bolster-gtate production of vital

medications and personal protective equipment: and

(b) Coordinake with health departments across the Commonwealth to assess the vital

medications and personal protective equipment needs of medical facilities and the

community.

(A3Y}  The council shall appoint advisory committees of persons knowledgeable in each key
industry to advise the council and the centers with regard to research needs of the industry
and to evaluate research plans and research results.

(B4} It shall be the goal of the infrastructure that eighty percent (80%) of the total revenues

of each ceter shall be generated by payments under contracts from private businesses.
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(65} To perform the functions set out in this section each center shall retain or contract

with scientists, engineers, and other persons having high levels of expertiseoipriajpgr

fields of research, including but not limited to, faculty, staff and students of the contracting

universities; provided, however, that all contracts with persons employed by the contracting

university shall be subject to approval by the council.

A Section40. KRS 154.66010 is amended to read as follows:

As used in this subchapter:

"Authority” means the Kentucky Economic Development Finance Authority;

(1)

2 @
(b)

3)

(4)

"Average hourly wage" means the ffmur wage earned by a falme employee,
including wages, tips, overtime, bonuses, and commissions, as reflected on the
employee's federal form \® wage and tax statement.

"Average hourly wage" does not include eoyde benefits as defined in KRS

154.32010, including health insurance and reimbursements;

"Base employment" means:

(@)

(b)

(€)

For the first application for which credits are approved, the number ofirfidl
employees employed on the day prior to the wodktsdate of the new employee
filling the earliest eligible position identified on the application;

For subsequent applications, the number oftfale employees employed on the day
prior to the work start date of the new employee filling the eartikgible position
identified on the initial approved application plus each eligible position for which a
credit has been approved; and

For applications from businesses involved in mergers, acquisitions, or federal tax
identification number changes, lasmployment may be adjusted by the Cabinet for

Economic Development;

"Eligible position" means each position that:
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(5)

(6)

(7)

(1)

(2)

(@) Isfilled by a fulitime employee and that increases the total employment of the small
business above its base employment; and

(b) Carries an average hourly wage of no less than one hundred fifty percent (150%) of
the federal minimum wage;

"Full-time employee” means a person employed by a small business for at least an average

of thirty-five (35) hours per week and subject to skegte tax imposed by KRS 141.020;

"Qualifying equipment or technology” means equipment or technology that has been

approved by the Office of Entrepreneursaiml Small Business Innovatigrand

"Small business" means any business entity organizgarddit that has been approved by

the Office of Entrepreneurshignd Small Business Innovatign including a sole

proprietorship, partnership, limited partnership, corporation, limited liability company,
joint venture, association, or cooperative, that fifas (50) or fewer employees working
more than thirtyfive (35) hours per week, whether within or outside the Commonwealth, at
the time it applies.

A Sectiordl KRS 154.66020 is amended to read as follows:

The auhority shall develop a Small Business Development Credit Program in consultation

with the Office of Entrepreneurshignd Small Business Innovatiorto assist new or

existing small businesses operating in the Commonwealth. The nonrefundable credit shall
be dlowed against the taxes imposed by KRS 141.020 or 141.040, and 141.0401. The
ordering of credits shall be as provided in KRS 141.0205.

The authority shall determine the terms, conditions, and requirements for application for

the credit, in consultatio with the Office of Entrepreneurshignd Small Business

Innovation, subject to the provisions of subsection (3) of this section. The application shall
contain identification information about the number of eligible positions created and filled,

a calculabn of the base employment of the small business, verification of investment of
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five thousand dollars ($5,000) or more in qualifying equipment or technology, and other

information the authority may specify to determine eligibility for the credit.

(3) (a) The maximum amount of credits that may be committed in each fiscal year by the
authority and shared between the small business tax credit program and the Selling
Farmer Tax Credit Program shall be capped at three million dollars ($3,000,000).

(b) In order b be eligible to receive final approval for a credit, a small business shall,
within the twentyfour (24) month period immediately preceding the application
submission date:

1. Create and fill one (1) or more eligible positions over the base employmeént; an
2. Invest five thousand dollars ($5,000) or more in qualifying equipment or
technology.

(c) Each eligible position that is created and filled shall be maintained for twelve (12)
months. If a fultime employee filling a newly created eligible positiomses to be
employed by the small business for any reason, that employee shall be replaced within
forty-five (45) days in order for the eligible position to maintain its eligible status, in
addition to meeting all other applicable requirements.

(d) The smadl business shall submit all information necessary for the authority to
determine credit eligibility for each year, and the amount of credit for which the small
business is eligible.

(e) The maximum amount of credit for each small business for each ydlarattexceed
twenty-five thousand dollars ($25,000).

()  The credit shall be claimed on the tax return for the year during which the credit was
approved. Unused credits may be carried forward for up to five (5) years.

A SECTION42. A NEW SECTION OF SUBCHAPTER 26 OF KRS CHAPTER 154 IS

CREATED TO READ AS FOLLOWS:
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If an eligible company has not received preliminary approval on or before June 30, 2021, the

eligible company shall not receive final approval by the authority tecbme an approved

company under this subchapter. Outstanding eligible companies with preliminary or final

approval granted on or before June 30, 2021, shall continue to be governed by this subchapter

and Section 12 of this Act.

A Sectio43. KRS 164.6011 is amended to read as follows:

As used in KRS 164.6011 fb4.6029164-6041] unless the context indicates otherwise:

(1) "Applied research"” means those research activities occurring at universities and in private
enterprigs that have potential commercial application;

(2) "Cabinet" means the Cabinet for Economic Development;

(3) _"Closely-related family members" means any of the following in relation to an employee

or their spouse:

(a) Parents or grandparents;

(b) Children or their spouses; or

(c) Siblings or their spouses;

(4) "Cluster® means a geographically bound concentration of similar, related, or
complementary businesses with active channels for business transactions, communications,
and dialogue, that share specialized infrastructure, labor markets, and services, amd that
faced with common opportunities and threats;

B3} "Commonwealth" means the Commonwealth of Kentucky;

H4)—Ceuneill-means-the Council-onPostsecondary-Edueation;]

(653 "Eligible company" means any corporation, limited liability company, pesinig,
limited partnership, sole proprietorship, business trust, person, group, or othef entity
engaged-in-honretail-commerce-agribusiness;trade—ormanufacturing;
6)—tmmediate-family-members“means:
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(7)

(8)
9)

(10)

(11)

(12)

(13)

(c) Children and their spouses; and

(d) Siblings and their spouses]

"Kentucky-based company” means a business with its principal place of business in
Kentucky or no less than fifty percent (50%) of its property and payroll located in
Kentucky;

"Knowledgebased" means driven by knowledge, innovation, and speed;

"Medium-size company” means a business with {fiftye (51) to one hundred fifty (150)
employees;

"Qualified company" means an eligible company that may be granted a fuudiclger or
award pending certification;

"Science and technology organization” means an independent, nonprofit or quasi
governmental organization, with a statewide mission, that has a demonstrated history of
managing complicated programs in the arefhgntrepreneurial innovation, science, and
technology advancement;

"Seed funding" means financing that is provided for estdge development, refinement,

and commercialization of a product, process, or innovation through continuing applied
researchadvancing the patent process, determining commercial and market potential, or
moving research toward development of a prototype; and

"Small company" means a firm with fifty (50) or fewer employees.

A Sectiodd4. KRS164.6013 is amended to read as follows:

The General Assembly finds that the general welfare and materiab&med of the citizens of

the Commonwealth depend on immediate action to develop a strong, entrepreneurial economy,

characterized by knowledge,niovation, and speed and that it is in the best interest of the

Pagel170f 135



figlall Docusmt -

Commonwealth to promote research, innovation, and-feighnology enterprises that utilize the

higherorder skills of an educated workforce. The provisions in KRS 164.6011 to
164.6029164.-6041] 154.12274, 154.1278fand—KRS—-]154.12300 to 154.12310_and
154.12320shall be liberally construed and applied to advance public purposes.
A Sectiod5. KRS 164.6017 is amended to read as follows:
(1) The cabinefCeuncil-on-Postsecondary-Educatiatiall have all the powers and authority,
not explicitly prohibited by statute, necessary and convenient to carry out and effectuate the
purposes of KRS 164.6019 164.6029164-6041] including but not limited to:
(@) Entering into contracts or agreements necessary or incidental to the performance of its
duties, functions, and responsibilities; and
(b) Soliciting, borrowing, accepting, receiving, and expending funds from any public or
private source, including but notnlited to general fund appropriations of the
Commonwealth, grants, or contributions of money, property, labor, or other things of
value to be used to carry out the programs' operations, functions, and responsibilities;
and
(c) Notwithstanding the provisions paragraph (a) of this subsection, teecutive
directorfeommissioner]of the Office[bepartment]of Entrepreneurship and Small
Business Innovatiofcemmercialization-and-tnovatioshall approve the contracts
issued by theabinefCeuncil-on-Postsecomady-Educationfegarding the structure of

programs and funding levels in those programs administered by a science and

technology organization and created in KRS 1582¢,164.-6021,-164-6029,—and
164.6037]

(2) The cabinefeeuncif] may expend money in ¢hfunds created in KRS 164.603adL}
164.602—and—164-6035]for reasonable administrative expenses directly incurred in
carrying out the requirements of KRS 164.6019.6d.6029164.6041] It is the intent of
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®3)

(4)

(5)

the General Assembly that the funds createdKRS 164.6019ndi} 164.602F%—and
164-6035]be used, to the fullest extent possible, to directly fund project costs. It is also the
intent of the General Assembly that the first priority of expenditures of any excess revenues
generated from the fundseated in KRS 164.60L9 and 164.602F-and-164-6035]s to
replenish general fund appropriations for those same purposes.

The cabinefeeuneif] shall contract with a science and technology organization to
administer the programs created in KRS 162169 and 164.6029—-and-164-6037]The

cabinefeounci shall work with the science and technology organization to adopt best

practices for state investment funds, and shall oversee apgrove the application

criteria, the process for submission of arplagation, the types of equity investments

permitted, the amount of investments that should be made in each fiscal year, the

category or cateqories of investments that shall be made consistent with the cabinet's

strategic plansand the structure and typé outside expertise or peer review used in the

application review procesgorfin} the programs created in KRS 164.6pRland
164.6029-and-164.6037]

No member of theabinefeounel] or the science and technology organization or other
administering entity, or their employees or outside experts or tlolsely
relatedimmediate]family members, shall directly or indirectly financially benefit in any
award, contract, or agreement untte programs.

The cabinefeeuneil] shall submit an annual report priorMmvember jOeteber15]to the

Governor and the General Assembly detailing its work related to the programs created in

KRS 164.602%} and 164.6029—and—164-6037] The annual eport shallindicategbe

anevation—ndicating]progress made through investments, and shall include but not be

limited to reporting on the progress made in achieving ea@rqrts purposes, qualitative
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