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AN ACT relating to government actions and declaring an emergency.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»SECTION 1. A NEW SECTION OF KRS CHAPTER 11 IS CREATED TO
READ AS FOLLOWS:

(1) Each executive order issued by the Governor after the effective date of this Act

shall be:

(a) Ildentified by one (1) and only one (1) of the following subject areas:

Appointments requiring confirmation;

Appointments not requiring confirmation;

Matters of a ceremonial or honorary nature:

Approvals of legal employment or contract under KRS 12.210:

Matters relating to criminal justice and corrections;

Reorganizations of state government;

N A A E T [ A [ |

Declarations of a state of emergency or issuance of state active duty

orders under KRS Chapter 39A: or

8. Other matters pertaining to the operation or official policy of the

government of Kentucky;

(b) Numbered in a manner to identify the year in which the order is issued, the

subject area specified in paragraph (a) of this subsection, and, within each

subject area, numbered in consecutive numerical order by date of issuance;

and

(c) Filed with the Secretary of State.

(2) The Secretary of State shall forward a copy of each filed executive order

identified as relating to one (1) of the subject areas identified in subsection

(1)(a)6. to 8. of this section to the director of the Legislative Research

Commission within five (5) working days of the day the order is filed.

(3) (a) No executive order shall become effective until the order is filed with the
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Secretary of State.

(b) Within five (5) working days of the director of the Legislative Research

Commission receiving an executive order from the Secretary of State, the

co-chairs of the Legislative Research Commission shall refer the executive

order to one (1) of the following committees with jurisdiction over the

subject matter of the executive order:

1. A House of Representatives or Senate standing committee, if during a

legislative session;

2. An interim joint committee or other subcommittee of the Leqgislative

Research Commission; or

3. A statutory committee of the Legislative Research Commission or

General Assembly.

(c) The committee to which an order is referred may review the order upon the

call of the chair of the committee following referral by the co-chairs of the

Legislative Research Commission. The reviewing committee shall report its

findings of deficiencies, if any, to the Legislative Research Commission for

transmittal to the General Assembly when next convened. A deficiency to be

reported to the Legislative Research Commission by the reviewing

committee shall be found upon the vote of a majority of the committee

members present and voting.

(4) Any executive order found deficient by a committee under subsection (3) of this

section shall expire and become null and void upon the sine die adjournment of

the next reqular or extraordinary session of the General Assembly unless the

order is confirmed by an act of the General Assembly.

(5) Unless the General Assembly confirms the executive order found deficient under

subsection (3) of this section, upon the first sine die adjournment of the General

Assembly following the finding of deficiency:
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(6)

(a) The Governor is prohibited from continuing to implement any of the powers

or duties enumerated in an executive order which has been found deficient;

(b) The Governor is prohibited from promulgating a new executive order that is

identical to or substantially the same as any executive order which has been

found deficient; and

(c) Any funds allocated in an executive order which has been found deficient

shall lapse to the general fund surplus fund account in KRS 48.700 until

appropriated by the General Assembly.

No later than September 30, 2022, the Governor shall compile and provide to the

(7)

director of the Legislative Research Commission a list of executive orders which

includes all executive orders filed in the fifteen (15) calendar years preceding the

effective date of this Act which are currently in effect and which, if filed after the

effective date of this Act, would have been identified as relating to the subject

areas of subsection (1)(a)6. to 8. of this section.

Every executive order in effect at the end of a Governor's final term of office,

except those filed pursuant to KRS 61.520, shall expire ninety (90) days

thereafter.

= SECTION 2. A NEW SECTION OF KRS CHAPTER 12 IS CREATED TO

READ AS FOLLOWS:

(1)

Each administrative body created by an executive order shall expire ninety (90)

(2)

days after the end of the term of office of the Governor who issued the executive

order unless the administrative body is established by enactment of the General

Assembly.

Each administrative body created by a statewide elected official other than the

Governor shall expire ninety (90) days after the end of the final term of office of

the official who created the administrative body unless the administrative body is

established by enactment of the General Assembly.
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(3) Each administrative body created by an administrative order shall expire ninety
(90) days after the end of the final term of office of the Governor whose appointee
created the administrative body unless the administrative body is established by
enactment of the General Assembly.

(4) _Nothing in this section shall prevent a subsequent official from extending an

administrative body that would otherwise expire under this section.

=» Section 3. KRS 11.160 is amended to read as follows:

HH—When a statute specifically requires Senate confirmation of an appointment by the

Governor or by other appointing authority, the appointment shall be handled in the

following manner:

DK  All names of persons nominated when the General Assembly is not in session

shall be submitted for confirmation no later than the next regular session of the
General Assembly. The Governor who makes the appointment, or other appointing
authority, shall deliver the name of the nominee to the clerk of the Senate upon
appointment or no later than the fifteenth legislative day of the next regular session
of the General Assembly. The Governor may submit a nominee for confirmation at
any special session that occurs between the date of initial appointment and the next
regular session of the General Assembly. If the Governor desires to submit the name
of a nominee for confirmation at a special session of the General Assembly, he shall

place confirmation of the nominee on the call for special session.

(2B  All names of persons nominated to positions during a regular session of the

General Assembly shall be submitted for confirmation at that regular session. The
Governor who makes the appointment, or other appointing authority, shall submit
the name of the nominee, together with such accompanying information as may
expedite the consideration of the appointment to the clerk of the Senate not more
than three (3) legislative days after making the appointment, unless the appointment

is made during the last fifteen (15) legislative days, in which case the nominee's
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name and information shall be submitted not more than one (1) legislative day later.

(B)ey} For each nominee, the Governor who makes the appointment, or other
appointing authority, shall deliver to the clerk of the Senate a letter of appointment.
The letter of appointment shall be accompanied by a resume which contains at least
the following information:

[E) S Complete employment history of the nominee;

024 Complete educational background of the nominee; and

©)F3 Current and past employment by or financial relationships with the
Commonwealth of Kentucky or any of its political subdivisions held by the
nominee and any member of the nominee's immediate family.

(DK  When a statute requires an interim legislative committee to hold a public
hearing on a particular appointment, the Governor who makes the appointment, or
other appointing authority, shall deliver the letter of appointment and resume for
each nominee to the Legislative Research Commission within five (5)fsever<A1
days after making the appointment.

(B)ey}  The Legislative Research Commission may utilize the services of its staff or
other appropriate persons or organizations to investigate the background of
nominees and to verify the information provided. The Department of Kentucky
State Police shall conduct and provide a criminal record history on a nominee if
requested by the Legislative Research Commission.

(6)H}  During periods when the General Assembly is not in session, the Governor's
or other appointing authority's power of appointment shall not be diminished, and
nominees may assume the responsibilities of the position pending confirmation.
During that period, they shall be considered for all purposes to have been appointed
and to be lawful occupants of the post to which they have been nominated, except
that they shall be subject to the confirmation process when the General Assembly is

next in regular session or special session called for the purpose of confirming the
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nominees.

(NHe}  If the Governor who makes the appointment, or other appointing authority,
fails to submit the name of the nominee or if the Senate declines to consider a
nominee, the position shall become vacant as of sine die adjournment of the
applicable special or regular session of the General Assembly at which the
appointment was to be confirmed. If the Senate declines to confirm the nominee,
the position shall become vacant upon the date the Senate declined to confirm.

Bk}  Any person not confirmed by the Senate shall not be reappointed by the
Governor, or other appointing authority, to the same position for which
confirmation is required for a period of two (2) years from the date the Senate

declined to confirm the nomination or the date of sine die adjournment if the Senate

declined to consider the nomination.
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=» Section 4. KRS 247.090 is amended to read as follows:

(1) The State Fair Board shall be composed of sixteen (16) voting members and five (5)

ex officio, nonvoting members, as follows:

(@)
(b)
(©)

(d)

(€)

(f)

(@)

(h)

(i)

The Governor or his or her designee;

The Commissioner of Agriculture or his or her designee;

The President of the Senate or his or her designee, who shall serve as an ex
officio, nonvoting member for the duration of his or her service as President
of the Senate;

The Speaker of the House of Representatives or his or her designee, who shall
serve as an ex officio, nonvoting member for the duration of his or her service
as Speaker of the House of Representatives;

The secretary of the Finance and Administration Cabinet or his or her
designee, who shall serve as an ex officio, nonvoting member for the duration
of his or her service as secretary of the cabinet. The secretary shall provide
additional financial expertise to the Kentucky State Fair Board, with no
resulting personnel impact, fiscal impact, nor expense to Kentucky state
government;

The dean of the University of Kentucky College of Agriculture, Food and
Environment or his or her designee;

Four (4) members appointed by the Governor from the state at large with due
consideration to geographical distribution throughout the state;

Three (3) members appointed by the Commissioner of Agriculture from the
state at large who are involved with, or experienced in, agriculture or
agriculture-related businesses;

One (1) member appointed by the Commissioner of Agriculture from a list of
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)

(k)

0]

(m)

(n)

(0)

(p)

six (6) nominees that are representative of all segments of animal agriculture
provided by trade organizations and commodity groups that may include but
not be limited to the Kentucky Cattlemen's Association, Kentucky Dairy
Development Council, Kentucky Livestock Improvement Association,
Kentucky Pork Producers Association, Kentucky Poultry Federation, and
Kentucky Sheep and Goat Development Office;

One (1) member appointed by the Commissioner of Agriculture from a list of
six (6) nominees that are representative of all segments of crop or plant
production provided by trade organizations or commodity groups that may
include but not be limited to Kentucky Corn Growers Association, Kentucky
Grape and Wine Council, Kentucky Horticulture Council, Kentucky Small
Grain Growers Association, and Kentucky Soybean Association;

One (1) member appointed by the Commissioner of Agriculture from a list of
six (6) nominees submitted by the governing body of the American
Saddlebred Horse Association;

One (1) member appointed by the Commissioner of Agriculture from a list of
six (6) nominees provided by the Kentucky Farm Bureau Federation;

One (1) member appointed by the Commissioner of Agriculture from a list of
six (6) nominees provided by the Kentucky Association of Fairs and Horse
Shows;

One (1) member appointed by the Governor from a list of six (6) nominees
provided by the Louisville Convention and Visitors Bureau representing the
hospitality and tourism industry;

The state president of the Kentucky FFA Association, who shall serve as an ex
officio, nonvoting member for the duration of his or her term as student leader
of the association; and

The state president of the Kentucky 4-H Organization, who shall serve as an

Page 10 of 16

SB000410.100 - 2134 - XXXX GA



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R R
N~ o O B @O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 22 RS SB 4/GA

)

ex officio, nonvoting member for the duration of his or her term as student
leader of the organization.

The terms of the members of the board appointed by the Commissioner of

Agriculture or the Governor, respectively, shall be staggered terms and shall be

subject to confirmation by the Senatefasprovided-in-KRS-11-160(2}}. Members of

the board shall be appointed to a term of four (4) years and shall serve until their
successors are duly appointed and qualified. Members of the board shall be

appointed to no more than three (3) terms that began on or after March 29, 2021.

Terms that began prior to March 29, 2021, shall not count toward the term limits

established by this subsection. As the terms of each group of members expire, the

Commissioner of Agriculture or the Governor, as the case may be, shall appoint

successors for terms of four (4) years and until their successors are appointed and

qualify. The initial appointments of the members designated in subsection (1)(g)

and (h) of this section shall be for staggered terms, as follows:

(@) Pursuant to subsection (1)(g) of this section, the Governor shall appoint one
(1) at-large member in 2022, one (1) at-large member in 2023, and two (2) at-
large members in 2024 to replace or reappoint current members whose terms
expire in each of these years;

(b) Pursuant to subsection 1(h) of this section, the Commissioner of Agriculture
shall appoint one (1) at-large member in 2021, one (1) at-large member in
2022, and one (1) at-large member in 2023 to replace or reappoint current
members whose terms expire in each of these years;

(c) On March 29, 2021, and pursuant to subsection (1)(h) of this section, the
Commissioner of Agriculture shall appoint one (1) at-large member to serve a
one (1) year term in order to establish the number of voting members as
required by this section; and

(d) Those members whose terms expire in 2021 shall be appointed by the
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©)

(4)

(1)

(2)

(3)

(4)

Commissioner of Agriculture.
It is the intention of the General Assembly that the political affiliation of the
appointed members shall be as evenly divided as possible between the two (2)
political parties polling the largest number of votes in the state at general elections.
In case of a vacancy among the appointed members of the board, the unexpired term
shall be filled pursuant to the requirements and procedures for original
appointments.
The State Fair Board shall not be subject to reorganization under KRS Chapter 12.
=» Section 5. KRS 247.944 is amended to read as follows:
There is hereby created and established the Kentucky Agricultural Finance
Corporation which shall be attached to the Department of Agriculture.
The corporation is created and established as a de jure municipal corporation and
political subdivision of the Commonwealth to perform essential governmental and
public functions and purposes in improving and otherwise promoting the health and
general welfare of the people through the promotion of agriculture through the
Commonwealth.
The corporation shall be governed by a board of directors consisting of twelve (12)
members, ten (10) of whom shall be appointed by the Commissioner. The other two
(2) members shall be the Commissioner, who shall serve as chairperson, and the
secretary of the Finance and Administration Cabinet. The Commissioner may
designate a representative to serve as chairperson in the Commissioner's absence.
The Commissioner shall appoint ten (10) private members of the board to take
office and to exercise all powers of the board immediately. The ten (10) directors of
the corporation shall be appointed using staggered terms and shall be subject to
confirmation by the Senatefas-previdedrKRS-11-1606{2)]. Of the ten (10) private
members of the board appointed by the Commissioner, two (2) may be officers from

a commercial lending institution, one (1) may be an officer from a farm credit
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()

(6)

(")

(8)

association, one (1) may be an agricultural economist, one (1) shall be a tobacco
farmer, one (1) shall be a cash grain farmer, one (1) shall be a livestock farmer, one
(1) shall be a dairy or poultry farmer, one (1) shall be a horticultural farmer, and one
(1) shall be from the equine industry. To promote efficient use of agricultural
resources and coordination among agricultural leaders, the Commissioner shall
appoint a member from the Agricultural Development Board, who meets the
qualifications for one (1) of the positions set out in this subsection, to one (1) of the
ten (10) board positions governing the Kentucky Agricultural Finance Corporation.
Upon the expiration of the initial terms of the private members of the board, the
Commissioner shall appoint successors representing the same constituencies as the
members succeeded for a term of four (4) years in each case. In the case of a
vacancy, the Commissioner may appoint a successor to hold office during the
remainder of the term.

Staff services for the board shall be provided by the Department of Agriculture. The
executive director of the Agricultural Development Board shall serve as executive
director for the Kentucky Agricultural Finance Corporation board.

The executive director shall administer, manage, and direct the affairs and business
of the corporation, subject to the policies, control, and direction of the board. The
executive director shall keep a record of the proceedings of the corporation and
shall be custodian of all books, documents, and papers filed with the corporation,
the minute book or journal of the corporation, and its official seal. The executive
director shall have authority to cause copies to be made of all minutes and other
records and documents of the corporation and to give certificates under the official
seal of the corporation to the effect that the copies are true copies, and all persons
dealing with the corporation may rely on such certifications.

A majority of the board shall constitute a quorum for the purpose of conducting its

business and exercising its powers and for all other purposes, notwithstanding the
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(9)

(10)

(11)

(1)

()

existence of any vacancies; provided, however, that a majority of the board may
elect from among its members an executive committee to act in its stead in the day
to day conduct of the business of the corporation. Notwithstanding the foregoing,
the full board shall hold at least one (1) meeting each calendar quarter in accordance
with a schedule to be established by the board.

Action may be taken by the corporation upon a vote of a majority of the directors
present at a meeting at which a quorum exists called upon three (3) days written
notice or upon the concurrence of at least seven (7) directors or by the board's
executive committee.

All members of the board shall be entitled to their reasonable and necessary
expenses actually incurred in discharging their duties.

The Kentucky Agricultural Finance Corporation shall not be subject to
reorganization under KRS Chapter 12.

=» Section 6. KRS 248.707 is amended to read as follows:

The Agricultural Development Board is created as a political subdivision of the
Commonwealth to perform essential governmental and public functions by
administering funds to provide economic assistance to the agriculture community of
the Commonwealth. The board shall be a public agency within the meaning of KRS
61.805, 61.870, and other applicable statutes.

The board shall consist of sixteen (16) members as follows:

(@ Five (5) voting members or their designees, as follows:

1. The Commissioner of Agriculture, who shall serve as chairperson. The
Commissioner of Agriculture may designate a representative to serve as
chairperson in the Commissioner's absence;

2. The Governor of the Commonwealth of Kentucky;

3. The secretary of the Cabinet for Economic Development;

4.  The director of the University of Kentucky Cooperative Extension
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(3)

(4)

()
(6)

(")

Service; and
5. The president of Kentucky State University; and
(b) Eleven (11) voting members appointed by the Commissioner, who shall be
geographically distributed throughout the state and subject to confirmation by
the SenatefasprovidedrKRS-11-1606(2)}. The members shall be as follows:
1.  Seven (7) active farmers, at least four (4) of whom shall be from
counties that are substantially tobacco-impacted, as determined by a
formula that includes tobacco income as a percentage of total personal
income in the county, and at least two (2) of whom shall have
experience in agricultural diversification;
2. One (1) representative of the Kentucky Farm Bureau;
3. One (1) representative of the Kentucky Chamber of Commerce, who
shall be an agribusiness person;
4. One (1) attorney with farm experience and familiarity with agricultural
policy; and
5. One (1) agricultural lender.
The members appointed under subsection (2)(b)2. and 3. of this section shall be
chosen from a list of three (3) nominees submitted to the Commissioner by each of
the respective organizations.
Consideration shall be given to racial and gender equity in the appointment of board
members.
The majority of the voting members shall be active farmers.
Members of the board shall be reimbursed for expenses incurred in the performance
of their duties.
Except as provided in paragraphs (a) to (d) of this subsection, The terms of the
members appointed by the Commissioner shall be for four (4) years and until their

successors are appointed and confirmed. A vacancy on the board shall be filled for
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(8)

(9)

(10)

(11)
(12)

the remainder of the unexpired term in the same manner as the original
appointment. Members may be reappointed. The initial appointments shall be for
staggered terms, as follows:

(@ Two (2) members shall be appointed for one (1) year;

(b) Three (3) members shall be appointed for two (2) years;

(c) Three (3) members shall be appointed for three (3) years; and

(d) Three (3) members shall be appointed for four (4) years.

The board shall meet monthly, or at the call of the chair or a majority of the voting
members.

A quorum of the board shall consist of nine (9) voting members. A majority of the
voting members present may act upon matters before the board.

The board shall be attached to the Department of Agriculture.

Staff services for the board shall be provided by the Department of Agriculture.

The Agricultural Development Board shall not be subject to reorganization under
KRS Chapter 12.

=»Section 7.  Whereas public input and legislative oversight is an essential

function toward establishing the status of executive orders and ensuring that the executive

powers of the Governor can proceed efficiently and within the law, an emergency is

declared to exist, and this Act shall take effect upon its passage and approval by the

Governor, or upon its otherwise becoming a law.
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