HOUSE OF REPRESENTATIVES

Vnoiiicamiosnment

Amend printed copy of HB 5/HCS 1

On page 71, after line 21, by inserting:
"=»SECTION 51. A NEW SECTION OF KRS CHAPTER 610 IS CREATED TO READ
AS FOLLOWS:

(1) A peace officer may not conduct a custodial interrogation of a child until the peace

officer has made an effort reasonably calculated to give actual notice to the parent,

guardian, or custodian of the child that the child will be interrogated.

(2) A law enforcement agency conducting an interrogation under this section shall maintain

records of the notification or attempted notification of a parent, guardian, or custodian

as required by subsection (1) of this section, including:

(a) A signed statement by a peace officer employed by the agency that an attempt was

made to notify a parent, guardian, or custodian;

(b) The name of the person sought to be notified; and

(c) The method of attempted notification.

(3) Notwithstanding the requirements of this section, a peace officer may conduct an

otherwise lawful interrogation of a child if:

(a) The peace officer reasonably believes that the information sought is necessary to

protect an individual from an imminent threat to the life of the individual and a

reasonable delay to notify or attempt to notify the child's parent, guardian, or
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(4)

custodian would impede the ability of a peace officer to protect the life of the

threatened individual; and

(b) The questions posed to the child by the peace officer under this subsection are

limited to those reasonably necessary to obtain the information necessary to protect

the life of the individual from an imminent threat.

An interrogation conducted under this section shall be recorded. The child being

1)

)

interrogated shall be informed that the interrogation is being recorded.

=» Section 52. KRS 610.200 is amended to read as follows:

When a peace officer has taken or received a child into custody on a charge of committing
an offense, the officer shall immediately inform the child of his or_her constitutional rights
and afford him or_her the protections required thereunder, notify the parent, or if the child
is committed, the Department of Juvenile Justice or the cabinet, as appropriate, and if the
parent is not available, then a relative, guardian, or person exercising custodial control or
supervision of the child, that the child has been taken into custody, give an account of
specific charges against the child, including the specific statute alleged to have been

violated, fand-Jthe reasons for taking the child into custody, and how to make immediate

in-person contact with the child.

(@ When a peace officer has taken or received a child into protective custody on
suspicion of being a runaway, the officer shall immediately notify:
1. The child's parent, guardian, or person exercising custodial control or
supervision of the child, if determined;
2.  The cabinet or Department of Juvenile Justice, if appropriate; and
3. The court-designated worker.
(b) If the parent, guardian, or other person exercising custodial control or supervision is

identified and notified, the peace officer may retain custody of the child for a
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(4)

reasonable period to allow the person notified the opportunity to arrive at the officer's
location and collect the child.

(c) If the parent, guardian, or other person exercising custodial control or supervision
cannot be identified or located, the peace officer may retain custody of the child for a
period of time not to exceed two (2) hours to continue his or her investigation.

(d) If, at the conclusion of the peace officer's investigation, the parent, guardian, or
person exercising custodial control or supervision of the child is identified and
notified, the peace officer shall return the child to the custody of that person and shall
file a status offense case with the court-designated worker.

(e) If, at the conclusion of the peace officer's investigation, the parent, guardian, or
person exercising custodial control or supervision of the child cannot be identified or
located, or that person refuses to collect the child, the peace officer shall file a
complaint pursuant to KRS 610.012.

Unless the child is subject to trial as an adult or unless the nature of the offense or other
circumstances are such as to indicate the necessity of retaining the child in custody, the
officer shall release the child to the custody of his or_her parent or if the child is
committed, the Department of Juvenile Justice or the cabinet, as appropriate; or if the
parent is not available, then a relative, guardian, or person exercising custodial control or
supervision or other responsible person or agency approved by the court upon the written
promise, signed by such person or agency, to bring the child to the court at a stated time or
at such time as the court may order. The written promise, accompanied by a written report
by the officer, shall be submitted forthwith to the court or court-designated worker and
shall detail the reasons for having taken custody of the child, the release of the child, the
person to whom the child was released, and the reasons for the release.

(@) If the person fails to produce the child as agreed or upon notice from the Court as
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(5)

(6)

(")

(b)

provided in subsection (3) of this section, a summons, warrant, or custody order may
be issued for the apprehension of the person or of the child, or both.

If the person notified to collect a suspected runaway pursuant to subsection (2)(a) of
this section fails or refuses to collect the child, the peace officer shall notify the
county attorney, who may file a charge of endangering the welfare of a minor, and

the cabinet.

The release of a child pursuant to this section shall not preclude a peace officer from

proceeding with a complaint against a child or any other person.

Unless the child is subject to trial as an adult, if the child is not released, the peace officer

shall contact the court-designated worker who may:

(a)
(b)
(©)
(d)

(a)

(b)

Release the child to his or her parents;

Release the child to such other persons or organizations as are authorized by law;
Release the child to either of the above subject to stated conditions; or

Except as provided in subsection (7) of this section, authorize the peace officer to
retain custody of the child for an additional period not to exceed twelve (12) hours
during which the peace officer may transport the child to a secure juvenile detention
facility or a nonsecure facility. If the child is retained in custody, the court-designated
worker shall give notice to the child's parents or person exercising custodial control
or supervision of the fact that the child is being retained in custody.

Except as provided in paragraph (b) of this subsection, no child ten (10) years of age
or under shall be taken to or placed in a juvenile detention facility.

Any child ten (10) years of age or under who has been charged with the commission
of a capital offense or with an offense designated as a Class A or Class B felony may
be taken to or placed in a secure juvenile detention facility or youth alternative center

when there is no available less restrictive alternative."; and
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By renumbering subsequent sections accordingly.
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