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AN ACT relating to the abolition of eminent domain.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»SECTION 1. A NEW SECTION OF KRS CHAPTER 416 IS CREATED TO
READ AS FOLLOWS:

The power of eminent domain is hereby abolished in this Commonwealth.

Notwithstanding any other law to the contrary, an entity operating within this

Commonwealth, governmental in nature or otherwise, including but not limited to

cities, counties, municipalities, localities, commissions, departments, school districts,

mines, boards, railroad authorities, corporations, and public-private entities, shall not

exercise the right of eminent domain to force property owners to sell or lose their

property.
=»Section 2. KRS 3.070 is amended to read as follows:

(1) The United States is authorized to acquire, pursuant to fthe—previsions—efJthis
section andf—as-weH-as—inpursuance-to} KRS 148.111, [248:121,}148.141, and
148.151, the lands, including the caves and caverns underlying the landsfsame},
within the area fhereinafterreferred to in_this_section, as well as any Hands

Jcontiguous or adjacent landsftherete} which may hereafter be duly authorized for
acquisition for national park purposes, for the purpose of converting the
landsfsame] into, and for the establishment and maintenance thereon of, a national
park as contemplated and provided for by the Act of Congress entitled "An Act to
provide for the establishment of the Mammoth Cave National Park in the State of
Kentucky, and for other purposes,” approved May 25, 1926 (44 Stat. 635), as
amendedfand—any—amendments—thereto]. The lands, consisting of approximately
70,618 acres, are situated in the counties of Edmonson, Barren, and Hart, in
Kentucky. The general boundaries of the landfthereof} are set forth in the report of

the Southern Appalachian National Park Commission to the Secretary of the
Interior, datedfunder-the-date-of} April 8, 1926.
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)

The jurisdiction of Kentucky is ceded to the United States over, within, and under

all the territory fseJacquired by the United States under this section. Kentucky

reserves the right to tax sales of gasoline and other motor conveyance fuels and oils
for use in motor conveyances, except to the extent that anyfsueh} gasoline and other
fuels and oils are used by the United States and its agents in the administration,
protection, improvement, maintenance, development, and operation of the land, and
the right to tax persons, their franchises, and properties, on the land so acquired.
Persons residing on the land shall have the right to vote at all elections within the
respective counties of their residence the same as if the land had not been acquired
by the United States. Jurisdiction shall not vest in the United States until the United
States, through the Secretary of the Interior, notifies the Governor of Kentucky that
the United States assumes police jurisdiction over the land fse-Jacquired under this
section.

=» Section 3. KRS 6.741 is amended to read as follows:

A legislator, his or_her spouse, or any business in which a_legislatorfhe} or his or
her spouse own or control an interest of more than five percent (5%) shall not
intentionally lease or sell any facility, building, or other real property to a state

agency while the legislator is a member of the General Assembly.

This sectionfprevision} shall not:fapply-to-sales-er-leases-made-underthreat-of-or

(a) Impair any lawful contract existing on September 16, 1993; orf—Fhis-section
shal-not]

(b) Apply to a lease or sale for a nominal consideration if the lease or sale is
preapproved by the commission.

Violation of this section is a Class D felony, and the court upon conviction may

void any sale or lease violating this sectionfprevisien].

=» Section 4. KRS 11A.040 is amended to read as follows:
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1)

)

©)

(4)

A public servant, in order to further his or her own economic interests, or those of
any other person, shall not knowingly disclose or use confidential information
acquired in the course of his or her official duties.

A public servant shall not knowingly receive, directly or indirectly, any interest or
profit arising from the use or loan of public funds in his or her hands or to be raised
through any state agency.

A public servant shall not knowingly act as a representative or agent for the
Commonwealth or any agency in the transaction of any business or regulatory
action with himself or herself, or with any business in which he or she or a member
of his or her family has any interest greater than five percent (5%) of the total value
thereof.

A public servant shall not knowingly himself or herself or through any business in
which he or she owns or controls an interest of more than five percent (5%), or by
any other person for his or her use or benefit or on his or her account, undertake,
execute, hold, bid on, negotiate, or enjoy, in whole or in part, any contract,
agreement, lease, sale, or purchase made, entered into, awarded, or granted by the

agency by which he or she is employed or which he or she supervises, subject to

fthe-previsions-6f-JKRS 45A.340. This subsectionfprevisien} shall not apply to:

(a) [A—contra surchase  or aood-faith neactiation—made n ant_tg

b)y—JAgreements which may directly or indirectly involve public funds disbursed
through entitlement programs; e}

(b)e} A public servant's spouse or child doing business with any state agency
other than the agency by which the public servant is employed or which he or
she supervises; e}

(e}  Purchases from a state agency that are available on the same terms to the

general public or that are made at public auction; or
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()

(6)

()He)y}  Sales of craft items to a state park by interim state employees designated
as craftspersons under KRS 148.257.

A public servant shall not knowingly accept compensation, other than that provided
by law for public servants, for performance of his or her official duties without the
prior approval of the commission.

A former officer or public servant listed in KRS 11A.010(9)(a) to (g) shall not,
within one (1) year of termination of his or her employment, knowingly by himself
or herself or through any business in which he or she owns or controls an interest of
at least five percent (5%), or by any other person for his or her use or benefit or on
his or her account, undertake, execute, hold, bid on, negotiate, or enjoy, in whole or
in part, any contract, agreement, lease, sale, or purchase made, entered into,

awarded, or granted by the agency by which he or she was employed. This

subsectionfprevisient shall not apply to:

relating-to-eminent-domain-or-teJAgreements that may directly or indirectly
involve public funds disbursed through entitlement programs;f—Fhis-provision

shal-notapply-to-

(b) Purchases from a state agency that are available on the same terms to the

general public or that are made at public auction; orf—Fhisprevisien-shal-net
apply-to-}

(c) Former officers of the Department of Public Advocacy whose continued

representation of clients is necessary in order to prevent an adverse effect on

the client.

(7) (a) A present or former officer or public servant listed in KRS 11A.010(9)(a) to

(9) shall not, within one (1) year following termination of his or her office or
employment, accept employment, compensation, or other economic benefit

from any person or business that contracts or does business with, or is
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(8)

(9)

regulated by, the state in matters in which he or she was directly involved
during the last thirty-six (36) months of his or her tenure.
(b) This subsectionfprevision} shall not prohibit;

1.  Anindividual from returning to the same business, firm, occupation, or
profession in which he or she was involved prior to taking office or
beginning his or her term of employment, or for which he or she
received, prior to his or her state employment, a professional degree or
license, iffprevided—that} for a period of one (1) year, he or she
personally refrains from working on any matter in which he or she was

directly involved during the last thirty-six (36) months of his or her

tenure in state government;|—Fhis-subsection-shal-not-prohibit}

2. The performance of ministerial functions, including but not limited to
filing tax returns, filing applications for permits or licenses, or filing
incorporation papers; orfrershalHtprohibit}

3. The former officer or public servant from receiving public funds

disbursed through entitlement programs.
A former public servant shall not act as a lobbyist or lobbyist's principal in matters
in which he or she was directly involved during the last thirty-six (36) months of his
or her tenure for a period of one (1) year after the latter of:
(@) The date of leaving office or termination of employment; or
(b) The date the term of office expires to which the public servant was elected.
A former public servant shall not represent a person or business before a state
agency in a matter in which the former public servant was directly involved during
the last thirty-six (36) months of his or her tenure, for a period of one (1) year after
the latter of:
(@ The date of leaving office or termination of employment; or

(b) The date the term of office expires to which the public servant was elected.
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(10)

(11)

(@) Without the approval of his or her appointing authority, a public servant shall
not accept outside employment from any person or business that does
business with or is regulated by the state agency for which the public servant
works or which he or she supervises, unless the outside employer's
relationship with the state agency is limited to the receipt of entitlement funds.

(b) The appointing authority shall review administrative regulations established
under KRS Chapter 11A when deciding whether to approve outside
employment for a public servant.

(c) The appointing authority shall not approve outside employment for a public
servant if the public servant is involved in decision-making or
recommendations concerning the person or business from which the public
servant seeks outside employment or compensation.

(d) The appointing authority, if applicable, shall file quarterly with the Executive
Branch Ethics Commission a list of all employees who have been approved
for outside employment along with the name of the outside employer of each.

The prohibitions imposed by subsection (5) or (10) of this section shall not apply to

Professional Golfers' Association class A members who teach golf lessons and

receive a fee or lesson charge at golf courses owned and operated by the Kentucky

Department of Parks. Instruction provided by an employee of the Commonwealth

shall only be given while the employee is on his or her own personal time. The

commissioner of the Department of Parks shall promulgate administrative

regulations in_accordance with KRS Chapter 13A to establish guidelines for the

process by which Professional Golfers' Association class A members are approved
to teach golf lessons at Kentucky Department of Parks-owned golf courses. The
exception granted by this subsection is in recognition of the benefits that will accrue
to the Kentucky Department of Parks due to increased participation at state-owned

golf courses.
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(12)

(13)

(1)

()

(3)

The prohibitions imposed by subsections (6) to (10) of this section shall not apply

to members of the Kentucky Horse Racing and Gaming Corporation.

(@) This section shall not be construed to prohibit employees of the Department of
Agriculture who are not employed within the Kentucky Office of Agricultural
Policy established in KRS 246.030 from participating in, applying for, or
receiving funds, awards, or contracts administered by the Department of
Agriculture through the Kentucky Office of Agricultural Policy.

(b) This subsection shall be retroactive to March 12, 2021.

=» Section 5. KRS 29A.180 is amended to read as follows:

The sheriff or city police, as appropriate, shall be responsible for meals, housing,

and other incidental needs of grand jurors and petit jurors in Circuit Court and in

District Court when the jurors are kept overnight or otherwise sequestered when

ordered to do so by the judge of the court for which the jurors were summoned. The

expenses for these services shall be borne by the Finance and Administration

Cabinet and the officer shall be reimbursed in accordance with administrative

regulations issued by the Finance and Administration Cabinet, in_accordance

withfpursuant-te} KRS Chapter 13A.

The sheriff or city police, as appropriate, shall be responsible for the transportation

of jurors and other authorized persons to views of the scene or other locations
authorized by the court pursuant to KRS 29A.310. In criminal cases the expenses
for these services shall be borne by the Finance and Administration Cabinet, and the
sheriff shall be reimbursed in accordance with administrative regulations issued by
the Finance and Administration Cabinet, in_accordance withfpursuant-te} KRS

Chapter 13A. {Exeepting views conducted under the Eminent Domain Act of
Kentueky—}In civil cases, these expenses shall be paid by the party requesting the

viewing.

The sheriff or city police, as appropriate, shall be responsible for providing any
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(1)

specialized security personnel, equipment, and services which the judge, with the
consent of the Chief Justice, shall deem necessary for the conduct of a trial in which
the judge believes that special security precautions are necessary or desirable. The
expenses for these services shall be borne by the Finance and Administration
Cabinet, and the officer shall be reimbursed in accordance with administrative

regulations issued by the Finance and Administration Cabinet, in_accordance

withfpursuant-te} KRS Chapter 13A. In such cases, the judge may also request the

Chief Justice to provide the services of the Department of Kentucky State Police to

ensure proper security precautions relating to the case.

=» Section 6. KRS 36.040 is amended to read as follows:

The adjutant general shall:

(@) Represent the Governor in all military matters pertaining to the
Commonwealth of Kentucky;

(b) Be the executive head of the Department of Military Affairs and exercise all
functions vested by law in the department;

(c) Establish the internal organizational structure of the major organizations of
the department;

(d) Organize and supervise all programs, functions, and personnel assigned to the
department in accordance with all state and federal statutes and administrative
regulations;

(e) Be responsible to the Governor for the proper carrying into effect of all laws,
rules, and regulations of the United States and of this state affecting the militia
and other military organizations established by law;

(f)  Perform the duties prescribed for him or_her by laws of the United States and
regulations issued thereunder;

(g) Direct and supervise the chiefs of staff departments and supervise all troops

and all departments, arms, and branches of the Kentucky Army and Air
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(h)

(i)

)

(k)

(M

(m)

(n)

(0)

National Guard,;

Supervise the preparation of all returns and reports of the Department of
Military Affairs;

Keep a register of all the officers of the Kentucky National Guard, and make a
written report to the Governor for the annual period ending on June 30 of each
year of the operations and conditions of the Department of Military Affairs;
Cause to be prepared and issued all necessary blank books, forms, and notices
required to carry into full effect matters assigned to the adjutant general under
fthe-previsions-6F-JKRS Chapters 36, 37, and 38;

Direct and supervise the safekeeping and repairing of the ordnance, arms,

accoutrementsfaceouterments}, equipment, and all other military property

belonging to the state or issued to it by the United States;

Notify the Finance and Administration Cabinet of all military property of the

state which after inspection is found unsuitable for use of the cabinet;

Keep an account of:

1. All expenses, including pay of officers and enlisted personsfmeni,
allowance to officers and organizations;

2. Any other moneys required to be disbursed by the adjutant
generalfhim} and through his or_her office, including subsistence and
transportation of the National Guard; and

3. All military property of the United States;

Issue and make requisitions for military property under the direction of the

Governor, but no military property shall be issued to persons or organizations

other than those belonging to the National Guard, except to such portion of

the Kentucky active militia as is called out by the Governor;

Maintain as a part of his or_her office a Bureau of War Records in which all

records pertaining to wars and relics shall be kept, and be custodian of all
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()

1)

(2)

such records, relics, colors, standards, and battle flags now the property of the
state, or in its possession, or which the state may hereafter acquire;

(p) Organize units of the National Guard at places designated by the Governor
and have the members mustered into service under regulations prescribed by
the Governor,

(g) Issue all regulations, orders, and directives for the proper functioning and
utilization of the Department of Military Affairs and its divisions;

(r) Hire, discharge, and pay any personnel that the adjutant general deems
necessary to fulfill defense contracts without regard to KRS Chapter 18A; and

(s) Make contracts, acquire real and personal property by gift or|} purchase, for

KentuekyJand do all things necessary to perform its duties under this section

and KRS 36.080.
The adjutant general, or his or her designee, may enter into any federal contracts,
federal grants, and federal agreements with the United States of America, by and
through the Department of Defense, Department of the Army, Department of the
Air Force, National Guard Bureau, Federal Aviation Administration, United States
Department of Homeland Security, fandjFederal Emergency Management Agency,
and any other division, department, or agency of the federal government, as may be
deemed necessary to carry out the general intent and purposes of the Department of
Military Affairs.
=» Section 7. KRS 36.080 is amended to read as follows:
The facilities division shall provide adequate armories, buildings, and grounds for
the Kentucky Army and Air National Guard for its purposes of drill, instruction,
and administration and for the safekeeping of public property of the state and the
United States issued to or for the use of the Kentucky National Guard.

The facilities division may, either alone or in cooperation with the United States
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(3)

(1)

government, counties, cities, private corporations, voluntary unincorporated
associations or individuals, construct, or acquire by purchase, contract, lease, gift,
or_donationfdena
Eminent-Domain-Act-of Kentucky], armories, buildings, or grounds suitable for

drill, instruction, and administration and the safekeeping of public property, and

make additions and improvements in or to thosefsueh} armories and facilities. The

division may, either alone or with the HikeJcooperation of others, provide heat,

light, water, telephone service, and other costs of operation and maintenance,
including insurance.

The amounts to be spent for the construction, acquisition, maintenance, and rental

of armories shall be wholly within the discretion of the adjutant general.

=» Section 8. KRS 39A.100 is amended to read as follows:

In the event of the occurrence or threatened or impending occurrence of any of the

situations or events enumerated in KRS 39A.010, 39A.020, or 39A.030, the

Governor may declare} in writing} that a state of emergency exists. The

Governor shall have and may exercise the following emergency powers during the

period in which the state of emergency exists:

(@ To enforce all lawsE} and administrative regulations relating to disaster and
emergency response and to assume direct operational control of all disaster
and emergency response forces and activities in the Commonwealth;

(b) To require state agencies and to request local governments, local agencies,

and special districts to respond to the emergency or disaster in the manner

directed;

(©)
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H—JTo exclude all nonessential, unauthorized, disruptive, or otherwise

uncooperative personnel from the scene of the emergency, and to command
those persons or groups assembled at the scene to disperse. A person who
refuses to leave an area in which a written order of evacuation has been issued
in accordance with a written declaration of emergency or a disaster may be
forcibly removed to a place of safety or shelter, or may, if this is resisted, be
arrested by a peace officer. Forcible removal or arrest shall not be exercised as
options until all reasonable efforts for voluntary compliance have been
exhausted;
(g}  Todeclare curfews and establish their limits;

(e}  To prohibit or limit the sale or consumption of goods, in the event of a
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shortage of goods, excluding firearms and ammunition, components of
firearms and ammunition, or a combination of thosefthereet}, or commodities
for the duration of the emergency;

O To grant emergency authority to pharmacists pursuant to KRS
315.500f1 for the duration of the emergency;

(@)}  To request any assistance from agencies of the United States as
necessary and appropriate to meet the needs of the people of the
Commonwealth;

(Wi}  Upon the recommendation of the Secretary of State, to declare by
executive order a different time or place for holding elections in an election
area for which a state of emergency has been declared for part or all of the
election area. The election shall be held within thirty-five (35) days from the
date of the suspended or delayed election. The executive order shall remain in
effect until the date of the suspended or delayed election regardless of the
time limitations in KRS 39A.090 and shall not be changed except by action of
the General Assembly. The State Board of Elections shall establish
procedures for election officials to follow. Any procedures established under
this paragraph shall be subject to the approval of the Secretary of State and the
Governor by respective executive orders; and

(OGN Except as prohibited by this section or other law, to take action
necessary to execute those powers enumerated in paragraphs (a) to (h)fk)}} of
this subsection.

(2) Within thirty (30) days of a declared emergencyf} and every thirty (30) days
thereafter, the Governor shall report to the General AssemblyE} if in session, or to
the Legislative Research Commission if the General Assembly is not in session, on
a form provided by the Commission detailing:

(@ All expenditures relating to contracts issued during the emergency under KRS
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©)

45A.085 or 45A.095, or under any provision for which a state agency does not
solicit bids or proposals for a contract; and

(b)  All revenues received from the federal government in response to the declared
emergency, any expenditures or expenditure plan for the federal funds by
federal program, the state agency or program that was allocated the federal
funds, and any state fund expenditures required to match the federal funds.

In the event of the occurrence or threatened or impending occurrence of any of the
situations or events contemplated by KRS 39A.010, 39A.020, or 39A.030, which in
the judgment of a local chief executive officer is of such severity or complexity as
to require the exercise of extraordinary emergency measures, the county
judge/executive of a county other than an urban-county government, or mayor of a
city or urban-county government, or chief executive of other local governments or
their designees as provided by ordinance of the affected county, city, or urban-
county may declare in writing that a state of emergency exists, and thereafter,
subject to any orders of the Governor, shall have and may exercise for the period as
the state of emergency exists or continues, the following emergency powers:

(@ To enforce all laws and administrative regulations relating to disaster and
emergency response and to direct all local disaster and emergency response
forces and operations in the affected county, city, urban-county, or charter
county;

(b) To exclude all nonessential, unauthorized, disruptive, or uncooperative
personnel from the scene of the emergency, and to command persons or
groups of persons at the scene to disperse. A person who refuses to leave an
area in which a written order of evacuation has been issued in accordance
with a written declaration of emergency or a disaster may be forcibly removed
to a place of safety or shelter, or may, if this is resisted, be arrested by a peace

officer. Forcible removal or arrest shall not be exercised as options until all
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(©)
(d)

(€)

reasonable efforts for voluntary compliance have been exhausted;

To declare curfews and establish their limits;

To order immediate purchase or rental of, contract for, or otherwise procure,
without regard to procurement codes or budget requirements, the goods and
services essential for protection of public health and safety or to maintain or
to restore essential public services; and

To request emergency assistance from any local government or special district
and, through the Governor, to request emergency assistance from any state
agency and to initiate requests for federal assistance as are necessary for
protection of public health and safety or for continuation of essential public

services.

(4) {Nethingn]This section shall not be construed to allow any governmental entity to

impose additional restrictions on:

(@)

(b)

(©)

The lawful possession, transfer, sale, transport, carrying, storage, display, or
use of firearms and ammunition or components of firearms and ammunition;
The right of the people to exercise free speech, freedom of the press, to
petition their government for redress of injuries, or to peaceably assemble; or
The right of the people to worship, worship in person, or to act or refuse to act

in a manner motivated by a sincerely held religious belief.

(5) fNethingnJThis section shall not be construed to allow any governmental entity to

impose restrictions on the right of the people to:

(@)
(b)

©) (@

Peaceably assemble; or

Worship, worship in person, or to act or refuse to act in a manner motivated
by a sincerely held religious belief.

A governmental entity shall not prohibit or restrict a religious organization
from operating or engaging in religious services during a declared emergency

to the same or any greater extent than other organizations or businesses that
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(b)

(©)

provide essential services necessary and vital to the health and welfare of the
public are prohibited or restricted.

Paragraph (a) of this subsection shall not prohibit the Governor from requiring
religious organizations to comply with neutral health, safety, or occupancy
requirements that are applicable to all organizations and businesses that
provide essential services. However, afpe} health, safety, or occupancy
requirement shall notfmay} impose a substantial burden on a religious
organization or its services unless applying the burden to the religion or
religious service in the particular instance is essential to further a compelling
governmental interest and is the least restrictive means of furthering that
compelling governmental interest.

A governmental entity shall not take any discriminatory action against a

religious organization.

(7) As used in this section:

(@)

"Discriminatory action” includes any action taken by a governmental entity
wholly or partially on the basis that anfsueh} organization is religious,
operates or seeks to operate during a state of emergency, or engages in the
exercise of religion as protected under the First Amendment to the
Constitution of the United States to:

1. Adversely alter in any way the tax treatment of, cause any tax, penalty,
or payment to be assessed against, or deny, delay, or otherwise make
unavailable an exemption from taxation;

2.  Disallow, deny, or otherwise make unavailable a deduction for state tax
purposes of any charitable contribution made to or by a religious
organization;

3. Impose, levy, or assess a monetary fine, fee, civil or criminal penalty,

damages award, or injunction; or
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4.  Withhold, reduce, exclude, terminate, adversely alter the terms or
conditions of, or otherwise make unavailable or deny any:
a. State grant, contract, subcontract, cooperative agreement,
guarantee, loan, scholarship, or other similar benefit from or to a
religious organization;
b.  Entitlement or benefit under a state benefit program from or to a
religious organization; or
c.  License, certification, accreditation, recognition, or other similar
benefit, position, or status from or to any religious organization;
(b) "Governmental entity" means:
The Commonwealth or any of its political subdivisions;
Any agency of the state described in KRS 12.020;

Any person acting under color of state law; and

el

Any private person suing under or attempting to enforce a law, rule, or
administrative regulation adopted by the state or any of its political
subdivisions;

(c) "Religious organization" means:

1. A house of worship, including churches, synagogues, shrines, mosques,
and temples;

2. A religious group, corporation, association, educational institution,
ministry, order, society, or similar entity, regardless of whether it is
integrated or affiliated with a church or other house of worship; or

3. Any officer, owner, employee, manager, religious leader, clergy, or
minister of an entity or organization described in this paragraph; and

(d) "Religious services" means a meeting, gathering, or assembly of two (2) or
more persons organized by a religious organization for the purpose of

worship, teaching, training, providing educational services, conducting
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(8)

(9)

(10)

(11)

religious rituals, or other activities that are deemed necessary by the religious
organization for the exercise of religion.
A religious organization may assert a violation of subsection (4)(c), (5)(b), or (6) of
this section as a claim against a governmental entity in any judicial or
administrative proceeding or as a defense in any judicial or administrative
proceeding without regard to whether the proceeding is brought by or in the name
of the governmental entity, any private person, or any other party. Sovereign,
governmental, and qualified immunity are waived to the extent of liability created
under this section. An action asserting a violation of this section may be
commenced, and relief may be granted, without regard to whether the religious
organization commencing the action has sought or exhausted administrative
remedies.
Remedies available to a religious organization under this section against a
governmental entity include:
(@) Declaratory relief;
(b) Injunctive relief to prevent or remedy a violation of this section or the effects
of thatfsueh} violation;
(c) Compensatory damages for pecuniary and nonpecuniary losses;
(d) Reasonable attorneys' fees and costs; and
(e) Any other appropriate relief.
Remedies available to a religious organization under this section against a person
not acting under color of state law shall be limited to declaratory and injunctive
relief.
This section:
(@) Shall be construed in favor of a broad protection of free exercise of religion;
(b) Shall be in addition to the protections provided under state and federal laws

and constitutions;
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(c) [Nethinginthissection]Shall not be construed to:

1. Preempt or repeal any state law or local ordinance that is equally or
more protective of free exercise of religion; or

2. Narrow the meaning or application of any state law or local ordinance
protecting free exercise of religion; and

(e}  Applies to, and in cases of conflict, supersedes:

1.  Each statute of the Commonwealth that infringes upon the free exercise
of religion protected by this sectionf} unless a conflicting statute is
expressly made exempt from the application of this section; and

2. Any ordinance, rule, administrative regulation, order, opinion, decision,
practice, or other exercise of a governmental entity's authority that
infringes upon the free exercise of religion protected by this section.

(12) A religious organization shall bring an action to assert a claim under this section no
later than two (2) years from the date the person knew or should have known that a
discriminatory action or other violation of this section was taken against that
religious organization.

=» Section 9. KRS 39A.295 is amended to read as follows:

prewisien-ef{This chapterf} shall not authorize fa-taking-efproperty-or}the taking
of any action which is in violation of KRS 237.102 or 237.104.

(2) If a person is relocated to temporary housing before, during, or after a disaster or
emergency, he or she shall still possess the rights guaranteed by KRS 237.102 and
237.104.
=» Section 10. KRS 45A.045 is amended to read as follows:

(1) The Finance and Administration Cabinet shall serve as the central procurement and

contracting agency of the Commonwealth and shall:}}
(@) [Fhe—-eabinetshalJRequire all agencies to furnish an estimate of specific
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()

(3)

needs for supplies, materials, and equipment to be purchased by competitive
bidding for the purpose of permitting scheduling of purchasing in large
volume. The cabinet shall establish and enforce schedules for purchasing
supplies, materials, and equipment. Ha—addition—jPrior to the beginning of
each fiscal year, all agencies shall submit to the Finance and Administration
Cabinet an estimate of all needs for supplies, materials, and equipment during
that year which will frave-to-}be required through competitive bidding;f}

(b) [Fhe—Finance—and—Administration—Cabinet—shallJHave power, with the
approval of the secretary of the Finance and Administration Cabinet, to
transfer between departments, to salvage, and to exchange, fand-te-cendemn
Jsupplies, equipment, and real property; andf}

(©)

way-te—JEnsure that state agencies are fulfilling their business needs through

the application of the best value criteria.
The Finance and Administration Cabinet shall recommend regulations, rules, and
procedures and shall have supervision over all purchases by the various spending
agencies, except as otherwise provided by law, and, subject to the approval of the
secretary of the Finance and Administration Cabinet, shall promulgate

administrative regulations in_accordance with KRS Chapter 13A to govern

purchasing by or for all these agencies. The cabinet shall publish a manual of
procedures which shall be incorporated by reference as an administrative regulation
pursuant to KRS Chapter 13A. This manual shall be distributed to agencies and
shall be revised upon issuance of amendments to these procedures. AfNe} purchase
or contract shall not be binding on the state or any state agency fthereefjunless
approved by the Finance and Administration Cabinet or made under general
administrative regulations promulgated by the cabinet.

The Finance and Administration Cabinet shall purchase or otherwise acquire, or,
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(4)

()

with the approval of the secretary, may delegate and control the purchase and
acquisition of the combined requirements of all spending agencies of the state,
includingE} but not limited tof} interests in real property, contractual services,
rentals of all types, supplies, materials, equipment, and services.

The Finance and Administration Cabinet shall sell, trade, or otherwise dispose of
any interest in real property of the state which is not needed, or has become
unsuitable for public use, or would be more suitable to the public's interest if used
in another manner, as determined by the secretary of the Finance and
Administration Cabinet. The determination of the secretary of the Finance and
Administration Cabinet shall be set forth in an order and shall be reached only after
review of a written request by the agency desiring to dispose of the property. This
request shall describe the property and state the reasons why the agency believes
the property should be disposed. All instruments required by law to be recorded
which convey any interest in any real property so disposed of shall be executed and
signed by the secretary of the Finance and Administration Cabinet and approved by
the Governor. Unless the secretary of the Finance and Administration Cabinet
deems it in the best interest of the state to proceed otherwise, all interests in real
property shall be sold either by invitation of sealed bids or by public auction. The
selling price of any interest in real property shall not be less than itsfthe} appraised
value fthereef]as determined by the cabinet|} or the Transportation Cabinet for the
requirements of that cabinet.

The Finance and Administration Cabinet shall sell, trade, or otherwise dispose of all
personal property of the state that is not needed, fer}has become unsuitable for
public use, or would be more suitable to the public's interest if used in another
manner, or, with the approval of the secretary, may delegate the sale, trade, or other
disposal of the personal property. In the event the authority is delegated, the method

for disposal shall be determined by the agency head, in accordance with
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(6)

(")

(8)

(9)

administrative regulations promulgated by the Finance and Administration Cabinet

in _accordance with KRS Chapter 13A, and shall be set forth in a document

describing the property and stating the method of disposal and the reasons why the
agency believes the property should be disposed of. In the event the authority is not
delegated, requests to the Finance and Administration Cabinet to sell, trade, or
otherwise dispose of the property shall describe the property and state the reasons
why the agency believes the property should be disposed of. The method for
disposal shall be determined by the Division of Surplus Properties|} and approved
by the secretary of the Finance and Administration Cabinet or his or her designee.

The Finance and Administration Cabinet shall exercise general supervision and
control over all warehouses, storerooms, and stores and of all inventories of
supplies, services, and construction belonging to the Commonwealth. The cabinet

shall promulgate administrative regulations in_accordance with KRS Chapter 13A

to require agencies to take and maintain inventories of plant property, buildings,
structures, other fixed assets, and equipment. The cabinet shall conduct periodic
physical audits of inventories.

The Finance and Administration Cabinet shall establish and maintain programs for
the development and use of purchasing specifications and for the inspection,
testing, and acceptance of supplies, services, and construction.

[Nething-+r]This section shall not prevent the Finance and Administration Cabinet
from negotiating with vendors who maintain a General Services Administration
price agreement with the United States of America or any of its agenciesfageney

thereof}. AfNe] contract executed under this sectionfprevisten] shall not authorize a

price higher than is contained in the contract between the General Services
Administration and the vendor affected.
Except as provided in KRS Chapters 175, 176, 177, and 180, and subject to the

provisions of this code, the Finance and Administration Cabinet shall purchase or

Page 22 of 275

XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

(10)

otherwise acquire all real property determined to be needed for state use, upon
approval of the secretary of the Finance and Administration Cabinet as to the
determination of need and as to the action of purchase or other acquisition. The
amount paid for this real property shall not exceed the appraised value as
determined by the cabinet or the Transportation Cabinet {dfor thefsueh}
requirements of that cabineth,—erthe—value—setby—eminent-domain—procedure].
Subject to the provisions of this code, real property or any interest in real
propertyftherein} may be purchased, leased, or otherwise acquired from any officer
or employee of any agency of the state upon a finding by the Finance and
Administration Cabinet, based upon a written application by the head of the agency
requesting the purchase, and approved by the secretary of the Finance and
Administration Cabinet and the Governor, that the employee has not either himself
or herself, or through any other person, influenced or attempted to influence either
the agency requesting the acquisition of the property or the Finance and
Administration Cabinet in connection with thefsueh} acquisition. Whenever such an
acquisition is consummated, the request and finding shall be recorded and kept by
the Secretary of State along with the other documents recorded pursuant to fthe
provisions-ofJKRS Chapter 56.

The Finance and Administration Cabinet shall maintain records of all purchases and
sales made under its authority and shall make periodic summary reports of all
transactions to the secretary of the Finance and Administration Cabinet, the
Governor, and the General Assembly. The Finance and Administration Cabinet
shall also report trends in costs and prices, including savings realized through
improved practices, to the above authorities. The Finance and Administration
Cabinet shall also compile an annual report of state purchases by all spending
agencies in the state's statewide accounting and reporting system. The report format

shall include, but not be limited to, dollar amount, volume, type of purchase, and
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(11)

(12)

vendor.

For capital construction projects, subject to the provisions of this code and KRS
45A.180, the procurement may be on whichever of the following alternative project
delivery methods, in the judgment of the secretary of the Finance and
Administration Cabinet after first considering the traditional design-bid-build
project delivery method, offers the best value to the taxpayer:

(@) A design-build basis; or

(b) A construction management-at-risk basis.

Proposals shall be reviewed by the engineering staff to assure quality and value, and
compliance with procurement procedures. All specifications shall be written to
promote competition. fNething—JThis section shall not prohibit the procurement
of phased bidding or construction manager-agency services.

The Finance and Administration Cabinet shall have control and supervision over all
purchases of energy-consuming equipment, supplies, and related equipment
purchased or acquired by any agency of the state as provided in this code, and shall

promulgate administrative regulations in_accordance with KRS Chapter 13A to

designate the manner in which an energy-consuming item will be purchased so as to
promote energy conservation and acquisition of energy efficient products. Major
energy components shall be amortized on a seven (7) to ten (10) years' recovery
basis and shall take into consideration the projected cost of fuel. The Finance and
Administration Cabinet, in consultation with the Cabinet for Economic
Development, shall conduct a thorough economic feasibility analysis on any major
energy-using component of at least three million (3,000,000) BTU's per hour heat
input and shall issue a certificate of economic feasibility prior to the Finance and
Administration Cabinet's purchasing or retrofitting any such component that utilizes
any fuel other than coal. The economic feasibility analysis shall consist of life-cycle

cost comparisons of a component that would utilize coal and componentsfere{s}}
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that would utilize any fuel other than coal. For the analysis, the Finance and
Administration Cabinet shall provide detailed estimates of equipment purchase
price, installation cost, annual operation and maintenance costs, and usage patterns
of energy-using components.

=» Section 11. KRS 56.463 is amended to read as follows:

The cabinet shall have the power and duty to:

1)

()

(3)

(4)

FeDetermine the comparative needs and demands of the various state agencies
for acquiring real estate and for building projects;

FeJPurchase or otherwise acquire all real property determined to be needed for
state use and upon the approval of the secretary of the Finance and Administration
Cabinet as to the determination of need and as to the action of purchase or other
acquisition, except as provided in KRS Chapters 175, 176, 177, and 180. All fsueh

Jacquisitions of real property or interests in_real property under this

subsectionftherein] shall be made in accordance with KRS 45A.045;

Fre—JSell or otherwise dispose of all property, including any interest in real
property, of the state that is not needed or has become unsuitable for public use or
would be more suitable consistent with the public interest for some other use as
determined by the secretary of the Finance and Administration Cabinet. All fsueh

Jsales or other dispositions_under _this_subsectionfdispesition} shall be made in

accordance with KRS 45A.045;

(@ [FeJControl the use of any real property owned or otherwise held by the
Commonwealth, or any state agency, and to determine for what periods of
time and for what purposes any state agency may use the real propertyfsamel,
including the agency for whose use it was initially acquired or improved, and
to determine what appropriate uses shall be made of thefsueh} real property
during periods that the cabinet finds the propertyfsame} is not required for the

purposes of any particular state agency. The cabinet shall allocate to the
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General Assembly and the Legislative Research Commission all space within

the New State Capitol Annex in the basement and on the first, second, third,

and fourth floors, excluding:

1.  Mechanical areas, public entrances, vestibules, and restrooms; and

2. The following additional space, as allocated on January 1, 2023:

a.

XXXX  3/4/2026 9:40 AM

Areas in the basement occupied by the Kentucky State Police and
Facilities Security;

Areas in the basement operated as the snack bar and cafeteria, as
well as storage areas related to the operation of the snack bar and
cafeteria;

The area in the basement operated as a nurse's station;

The area in the basement used as an automated teller machine
(ATM);

The office space in the basement occupied by the Secretary of
State;

Utility spaces in the basement west wing and east wing
northernmost hallways occupied by janitorial, maintenance, and
mechanical staff;

The loading dock in the rear of the annex basement, along with the
office space immediately adjacent to the loading dock on the back
wall of the annex, provided that the General Assembly and the
Legislative Research Commission shall be given access to and use
of the loading dock and the receiving areas adjacent to the loading
dock; and

Office and studio space on the first floor currently occupied and
used for broadcasting purposes by Kentucky Educational

Television.
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(b)

(©)

(d)

All space assigned to the legislative branch and plans, uses, furnishings, and
equipment for the spaceftherefor} are subject to the specific approval of the
Legislative Research Commission;

All additional space in the New State Capitol Annexf} not specifically
allocated for use by the General Assembly and the Legislative Research
Commission in paragraph (a) of this subsectionf} shall be allocated for the
use of the legislative branch, with occupancy by the legislative branch to be
determined by the Legislative Research Commission|} upon a vote of a
majority of the entire membership of the Legislative Research Commission;

In order for the General Assembly and the Legislative Research Commission
to efficiently utilize the space provided by paragraphs (a) and (b) of this
subsection, the cabinet shall enter into a memorandum of understanding with
the Legislative Research Commission on or about February 1, 2024, and as
often as every two (2) years thereafter at the request of the Legislative
Research Commission, to establish tenancy terms, including but not limited to
building maintenance, repairs, renovations, and upgrades; facility security;
janitorial services; and applicable rental and utilities rates. The Legislative
Research Commission shall at any time, and upon at least sixty (60) days'
notice, be authorized to discontinue the cabinet's provision of janitorial
services for the New State Capitol Annex and to enter into a separate contract
for the provision of those services, with the applicable rental and utilities rates
to be proportionately reduced to reflect that separate contract, provided that
the Legislative Research Commission may also at any time, and upon at least
sixty (60) days' notice, elect to have the cabinet continue or reinstate the
provision of those janitorial services at the cabinet's expense;_ and

For the purposes of this subsection, real property shall include the parking

areas adjacent to the New State Capitol and the New State Capitol Annex, and
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the cabinet shall allocate to the General Assembly and the Legislative
Research Commission all parking spaces within the Capitol campus parking
garage, all parking spaces in the east, south, and west parking lots of the New
State Capitol Annex, and all parking spaces in the west parking lot of the New
State Capitol, except for those spaces in the west parking lot of the New State
Capitol allocated, as of January 1, 2023, to the Supreme Court of Kentucky,
the Lieutenant Governor, the Attorney General, and the Secretary of State.
Any further allocation of any parking spaces allocated pursuant to this
paragraph shall be within the sole discretion of the Legislative Research

Commission or its designee;}and}

(B)e} HeJDetermine the housing and furnishings needs of the various state

agencies located in Frankfort and to establish and put into effect a permanent

program for housing them. Subject to subsection (4)(a) and (b) of this

sectionfparagraphs—{a)-and-(b)-of this-subsection], the cabinet is also authorized and

directed to allocate office space and furnishings in existing public buildings located

in Frankfort, exclusive of the third and fourth floors of the New State Capitol and
the space in the New State Capitol Annex allocated to the legislative branch,
according to the needs of the various agencies. When necessary, the cabinet is
authorized to provide additional office space and furnishings in Frankfort under any
building program the cabinet deems most advisable and economical for the state.
The permanent housing program shall include provisions for housing the General
Assembly and its related agencies, including the Legislative Research Commission,
and its subcommittees, the executive offices, the Supreme Court and the clerk of the
Supreme Court, the Department of Law and the law library, in the New State
Capitol, provided the General Assembly and the Legislative Research Commission
shall have complete control and exclusive use of the third and fourth floors of the

New State Capitol and shall have exclusive use of the space in the New State
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Capitol Annex allocated to them under subsection (4)(a) and (b) of this

sectionfparagraphs-(a)-and-(b)-of thissubsection]. fif-there-be-JAny additional space

in the Capitolf—+] shall be assigned to agencies whose activities are most closely

related to the agencies directed to be located permanently in the Capitol;

{6)—FeJLease any real propertyE} or any interest in fsuehqreal propertyF} owned by the

(7)

(8)

state or any state agency fthereef-}in accordance with KRS 45A.045;

FreJProvide for and adopt plans and specifications as may be necessary, to provide
adequate public notice for and receive bids for any expenditures proposed to be
made, to award contracts for the purpose authorized, to supervise construction and
make changes and revisions in plans and specifications or in construction as may
become necessary, and generally to do any thing fand—al-etherthings—as—may
become—necessary—Jor expedient in order to effectively fulfill and carry out the
purposes of this chapter, including the right to employ clerks, engineers,
statisticians, architects, or other persons required to be employed in order to fulfill
the functions of the Commonwealth relating to state property and buildings
fprevided}in KRS 56.450 to 56.550; and

Fe—JAdopt rules and promulgate administrative regulations in_accordance with

KRS Chapter 13A as may be necessary to govern the acquisition, control, and

disposition of the real property to which this section is applicable.

=» Section 12. KRS 58.010 is amended to read as follows:

As used in KRS 58.010 to 58.130{58-1461, unless the context requires otherwise:

(1)

""Governmental agency'' means the Commonwealth of Kentucky as such acting

by or through any of its departments, instrumentalities, or agencies, any county
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or city, or its agencies or instrumentalities, including a regional wastewater

commission established under KRS 65.8901 to 65.8923, or any other political

subdivision of the Commonwealth: and

(QKH}  "Public project”:

(@) Means any lands, buildings, or structures, works or facilities:

1.HeH Suitable for and intended for use as public property for public
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purposes or suitable for and intended for use in the promotion of the
public health, public welfare, or the conservation of natural resources,
including medical office buildings contiguous to hospital facilities, and
shall also include the planning of any such lands, buildings, structures,

works, or facilities; or

2. B3 Suitable for and intended for use for the purpose of creating or

increasing the public recreational, cultural, and related business facilities
of a community, including fsueh-structures-asjconcert halls, museums,
stadiums, theaters, and other public facilities, together with related and
appurtenant parking garages, offices, and office buildings for rental, in
whole or in part, to private tenants, dwelling units and apartment
buildings for rental in whole or in part to private tenants, commercial
and retail businesses, stores or other establishments, and any fstrueture
or-structures-or} combination of thosefthe-foregeing], or other structures
having as their primary purpose the creation, improvement,
revitalization, renewal, or modernization of a central business or
shopping community, and shall also include existing lands, buildings,
structures, works, and facilities, as well as improvements or additions to

thosefany-sueh} lands, buildings, structures, works, or facilities; andf}

Includesf2)—Public—project—as—defined—herein—shal—inelude} projects

XXXX  3/4/2026 9:40 AM

intended for use as public property for public purposes by another

Page 30 of 275

Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

governmental agency, including the United States government, other than the
governmental agency acquiring the land or constructing the building,

structure, or facility.

=» Section 13. KRS 58.020 is amended to read as follows:

A governmental agency acting separately or jointly with one (1) or more
governmentalfef—any—sueh} agency, may acquire, construct, maintain, add to, and
improve any public project as defined in KRS 58.010, which public project may be
located within or without or partly within and partly without the territorial limits of
thefsueh} governmental agency or agencies, and for the purpose of defraying the cost
thereof may borrow money and issue negotiable revenue bonds. Before any department
or agency of the state government shall borrow money and issue bonds under KRS
58.010 to 58.130f58-140}, the head of the department or agency shall file with the
Secretary of State a written orderf} approved by the Governor, the Attorney General, and
the secretary of the Finance and Administration Cabinet, setting forth the proposed public
project, the amount of the bonds to be issued, and the maximum rate of interest the bonds
are to bear. Any governmental agency other than agencies of the state government may
borrow money and issue revenue bonds under KRS 58.010 to 58.130{58-346} pursuant to
an order, resolution, or ordinance of its legislative or administrative body, which order,
resolution, or ordinance shall set forth the proposed public project, the amount of the
revenue bonds to be issued, and the maximum rate of interest. In every instance the order,

resolution, or ordinance shall provide that the public project is being undertaken under
fthe-provisions-6fJKRS 58.010 to 58.130{58-146}.
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1)

)

(3)

(4)

=» Section 14. KRS 58.030 is amended to read as follows:

The bonds may be issued to bear interest at the rate or rates or method of
determining rates, payable at least annually, and shall be executed in afsueh}
manner, and be payable at fsuehJtimes not exceeding forty (40) years from the date
of issuancefthereof] and at afsueh} place or places as the governmental agency
determines.

The bonds may provide that they or any of them may be called for redemption prior
to maturity, on any date not earlier than one (1) year from the date of issuance of
the bonds, under conditions fixed by the governmental agency before issuing the
bonds.

Any governmental agency is authorized to rent, fer}lease , or establish a contract

regarding afsueh} public project or any portion of the projectfthereef} to or

feontract—concerning—same—jwith any persons, partnerships, associations, or
corporations either public or private, profit or nonprofit. Notwithstanding fary—ef

the-other-provisionsofJKRS 58.010 to 58.130f58-146} or any other laws, any fsueh

Jrenting, leasing, or contracting under this subsection may be accomplished

without the necessity of awarding thefsueh} lease or contract by advertisement or
competitive bidding if—provided]} the governmental agency fse—}leasing or
contracting regarding thefsueh} project or any portion of the projectfthereof-or

contracting-conecerning-same] first makes a legislative determination that it is in the
best interest of thefsueh} governmental agency to enter into thefsueh} lease or

contract without the necessity for fsuehJadvertisement or competitive bidding; and
thefsuch} lease may provide that the lessee ftherein—}is permitted or obligated to

sublease the project or any portion of the projectfthereof} for the purpose of

accomplishing the creation, improvement, revitalization, renewal, or modernization
of a central business or shopping community.

A governmental agency is empowered to accept donations or gifts to the public
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1)

()

(3)

(4)

()

1)

project from any source and to accept appropriations and grants to the public
project from the federal government or its agencies and appropriations from the
state or any county, city, or other political subdivision and, at the option of the
governmental agency, to pledge thefsueh} donations, gifts, or appropriations to the
payment of revenue bonds issued to finance the cost of a public project.

=» Section 15. KRS 58.040 is amended to read as follows:

Bonds issued pursuant to KRS 58.010 to 58.130{58-346} shall be negotiable and
shall not be subject to taxation.

If any officer whose signature or countersignature appears on the bonds or coupons
ceases to be an officer before delivery of the bonds, the officer's signature or
countersignature shall be valid and sufficient for all purposes as if the officer had
remained in office until delivery.

The bonds shall be sold in a manner and upon the terms as the governmental agency
determines and as provided in KRS 424.360. Any contract for the acquisition of a
public project may provide that payment shall be made in bonds.

The bonds shall be payable solely from the revenue derived from the public project
and shall not constitute an indebtedness of the state, county, city, or political
subdivision within the meaning of the Constitution.

It shall be plainly stated on the face of each bond that the bond has been issued
under ftheprovisions-6fJKRS 58.010 to 58.130{58-146} and that the bond does not
constitute an indebtedness of the governmental agency within the meaning of the
Constitution.

=» Section 16. KRS 58.060 is amended to read as follows:

If there is any default in the payment of principal or interest of any bond, any court
having jurisdiction of the action may appoint a receiver to administer the public
project on behalf of the governmental agency, with power to charge and collect

rents, royalties, fees, rates, and charges and to receive any other available revenue
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)

sufficient to provide for the payment of any bonds or obligations outstanding
against the public project, and for the payment of operating expenses, and to apply
the income and revenue in conformity with KRS 58.010 to 58.130{58-146} and the
order, resolution, or ordinance referred to in KRS 58.020.

Notwithstanding fany-efthe-etherprovisions—ofJKRS 58.010 to 58.130{58-1461,
inclusive, it may be provided in the proceedings authorizing bonds issued for the

purpose of financing a project under subsection (2)(a)2. of KRS 58.010K1)b}], as

amended, that the governmental agency, in connection with the issuance of its
bonds, execute a mortgage deed of trust in favor of a trustee, on the project acquired
or constructed through the application of the proceeds of the bonds, providing that
in the event of default by the agency in the payment of interest or principal of its
bonds or in the event of default of any other covenant contained in thefsueh}
mortgage deed of trust the trustee, on behalf of the bondholders, may institute and
carry through foreclosure proceedings, with the property secured by the mortgage
deed of trust put up for sale on foreclosure proceedings, the proceeds of thefsueh}
sale to be used for the benefit of the bondholders. In connection with thefsueh} plan
of financing, fsuehJprovisions may be inserted in the bonds themselves and in the
mortgage deed of trust as may be necessary to protect the bondholders and in order
to make thefsueh} bonds salable with the lowest net interest cost to the agency. If
the agency declares its intent by ordinance or resolution to follow the provisions of
this section, and in doing so determines it cannot comply with any provision of
KRS 58.010 to 58.130f58:146], as thatfsueh} provision is inconsistent with the
provisions of this section, the agency is not required to comply with the inconsistent
provision of KRS 58.010 to 58.130{58-1461.

=» Section 17. KRS 58.100 is amended to read as follows:

The governmental agency may issue new bonds to provide funds for the payment of any

outstanding bonds, in accordance with the procedure prescribed by KRS 58.010 to
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58.130f58-146}. The new bonds shall be secured to the same extent and shall have the

same source of payment as the bonds refunded. Furthermore, the maturity schedule of the

new bonds shall not extend beyond the remaining life of the original bonds unless the
original bonds were issued by a county, urban-county, city, or an agency or
instrumentality of a county, urban-county, or city.

=» Section 18. KRS 58.120 is amended to read as follows:

Any governmental agency acquiring any public project pursuant to fthe—previsions—of

JKRS 58.010 to 58.130{58-146} may, at the time of issuing the bonds for thefsueh}

acquisition, provide for additional bonds for extensions and permanent improvements to

be placed in escrow and to be negotiated Hrom-time-to-timeJas proceeds for that purpose
may be necessary. Bonds placed in escrow shall, when negotiated, have equal standing
with bonds of the same issue.

=» Section 19. KRS 58.130 is amended to read as follows:

Any governmental agency may use, for the purpose of acquiring, constructing,

maintaining, extending, or improving a public project, or for the payment of interest or

principal on any revenue bonds issued by the agency pursuant to KRS 58.010 to
58.130{58-3461, any funds or tax revenues available for general purposes of the agency
and not required by law to be devoted to some other purpose.

=» Section 20. KRS 58.605 is amended to read as follows:

(1) Subject to the reporting and approval requirements in KRS 45A.352, 45A.353, and
58.610, any local public agency may issue energy conservation revenue bonds to
pay for the cost of energy conservation measures under guaranteed energy savings
contracts for the purpose of reducing the cost of energy to buildings owned or
operated by the local public agency by making energy-saving improvements to
these buildings.

(2) A local public agency, or an agency acting on its behalf, may issue energy

conservation revenue bonds to finance the energy conservation measures under
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guaranteed energy savings contracts, with the following limitations:

(@ Any energy conservation measure, financed through bonds, shall comply with

ftheprovisions-setforth- KRS 45A.345, 45A.352, and 45A.353;

(b) The term of the bonds shall run coterminous with the term of guaranteed

energy savings contract;

(c) A local public agency shall not enter into a guaranteed energy savings

contract where the total cost of the energy conservation measures exceeds the

cost of the energy savings plus the operational costs plus the capital cost

avoidance that is estimated for the term of the guaranteed energy savings

contract commencing from the date of the energy conservation measure's

installation; and

(d) The use of capital cost avoidance shall be subject to the following restrictions:

1.

XXXX  3/4/2026 9:40 AM

The amount expended shall not exceed fifty percent (50%) of the project

cost; and

Capital cost avoidance shall be restricted to payment for permanent

equipment replacement as follows:

a.

Storm windows or doors, multiglazed windows or doors,
additional glazing, and reduction in glass area;

Replacement of heating, ventilating, or air conditioning major
components or systems;

New lighting fixtures where required to achieve Illuminating
Engineering Society of North America (IES) standards, provided
the existing light fixtures shall have been determined to be
obsolete and incapable of achieving IES standards; and

Life safety system replacements or upgrades which shall have
been determined to be necessary to conform with existing state

and local codes and standards.
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©)

1)

Energy conservation revenue bonds shall be issued in accordance with fthe
provisions-0f}KRS 58.010 to 58.130f58-140} and shall be sold at a competitive sale
preceded by adequate public notice and shall bear interest at an interest rate or rates
determined by the local public agency at the time of the sale.

=» Section 21. KRS 61.878 is amended to read as follows:

The following public records are excluded from the application of KRS 61.870 to

61.884 and shall be subject to inspection only upon order of a court of competent

jurisdiction, except that afre} court shall not authorize the inspection by any party

of any materials pertaining to civil litigation beyond that which is provided by the

Rules of Civil Procedure governing pretrial discovery:

(@) Public records containing information of a personal nature where ftheJpublic
disclosure fthereefJwould constitute a clearly unwarranted invasion of
personal privacy;

(b) Records confidentially disclosed to an agency and compiled and maintained
for scientific research, unlessf—Fhis-exemption-shall-net—however—apply-to
records] the disclosure or publication fefwhieh]is directed by another statute;

(c) 1. Records confidentially disclosed to an agency or required by an agency

to be disclosed to it, generally recognized as confidential or proprietary,
which if openly disclosed would permit an unfair commercial advantage
to competitors of the entity that disclosed the records; or

2. Records confidentially disclosed to an agency or required by an agency
to be disclosed to it, generally recognized as confidential or proprietary,
which are compiled and maintained:
a.  In conjunction with an application for or the administration of a

loan or grant;

b.  In conjunction with an application for or the administration of

assessments, incentives, inducements, and tax credits as described
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(d)

(€)

(f)

9)

in KRS Chapter 154;

c. In conjunction with the regulation of commercial enterprise,
including mineral exploration records, unpatented, secret
commercially valuable plans, appliances, formulae, or processes,
which are used for the making, preparing, compounding, treating,
or processing of articles or materials which are trade commodities
obtained from a person; or

d.  For the grant or review of a license to do business.

3. The exemptions fprevided—fer—}in subparagraphs 1. and 2. of this
paragraph shall not apply to records the disclosure or publication of
which is directed by another statute;

Public records pertaining to a prospective location of a business or industry

where no previous public disclosure has been made of the business' or

industry's interest in locating in, relocating within, or expanding within the

Commonwealth. This exemption shall not include those records pertaining to

application to agencies for permits or licenses necessary to do business or to

expand business operations within the state, except as provided in paragraph

(c) of this subsection;

Public records pwhich—areJdeveloped by an agency in conjunction with the

regulation or supervision of financial institutions, including but not limited to

banks, savings and loan associations, and credit unions, which disclose the
agency's internal examining or audit criteria and related analytical methods;

The contents of real estate appraisals, engineering or feasibility estimates, and

evaluations made by or for a public agency relative to acquisition of property,

until fsueh-time-asall of the property has been acquiredf—Fhe-law-of-eminent
omainshall not be_aff I : ision]:

Test questions, scoring keys, and other examination data used to administer a
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(h)

)

(k)

0]

licensing examination, examination for employment, or academic
examination before the exam is given or if it is to be given again;

Records of law enforcement agencies or agencies involved in administrative
adjudication that were compiled in the process of detecting and investigating
statutory or regulatory violations if the disclosure of the information could
pose an articulable risk of harm to the agency or its investigation by revealing
the identity of informants or witnesses not otherwise known or by premature
release of information to be used in a prospective law enforcement action or
administrative adjudication. Unless exempted by other provisions of KRS
61.870 to 61.884, public records exempted under this paragraphfprevisien}
shall be open after enforcement action is completed or a decision is made to
take no action; however, records or information compiled and maintained by
county attorneys or Commonwealth's attorneys pertaining to criminal
investigations or criminal litigation shall be exempted from fthe-provisions-of
KRS 61.870 to 61.884 and shall remain exempted after enforcement action,
including litigation, is completed or a decision is made to take no action. The
exemptions infprevided-by} this subsection shall not be used by the custodian
of the records to delay or impede the exercise of rights granted by KRS
61.870 to 61.884;

Preliminary drafts, notes, correspondence with private individuals, other than
correspondence pwhich-isJintended to give notice of final action of a public
agency;

Preliminary recommendationsf;} and preliminary memoranda in which
opinions are expressed or policies formulated or recommended;

All public records or information the disclosure of which is prohibited by
federal law or regulation or state law;

Public records or information the disclosure of which is prohibited or
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restricted or otherwise made confidential by enactment of the General

Assembly, including any information acquired by the Department of Revenue

in tax administration that is prohibited from divulgence or disclosure under

KRS 131.190;

(m) 1.

XXXX  3/4/2026 9:40 AM

Public records the disclosure of which would have a reasonable

likelihood of threatening the public safety by exposing a vulnerability in

preventing, protecting against, mitigating, or responding to a terrorist act

and limited to:

a.

Criticality lists resulting from consequence assessments;
Vulnerability assessments;

Antiterrorism protective measures and plans;

Counterterrorism measures and plans;

Security and response needs assessments;

Infrastructure records that expose a vulnerability referred to in this
subparagraph through the disclosure of the location, configuration,
or security of critical systems, including public utility critical
systems. These critical systems shall include but not be limited to
information  technology, = communication, electrical, fire
suppression, ventilation, water, wastewater, sewage, and gas
systems;

The following records when their disclosure will expose a
vulnerability referred to in this subparagraph: detailed drawings,
schematics, maps, or specifications of structural elements, floor
plans, and operating, utility, or security systems of any building or
facility owned, occupied, leased, or maintained by a public
agency; and

Records when their disclosure will expose a vulnerability referred
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to in this subparagraph and that describe the exact physical
location of hazardous chemical, radiological, or biological
materials.

2. As used in this paragraph, "terrorist act" means a criminal act intended
to:

a.  Intimidate or coerce a public agency or all or part of the civilian
population;

b.  Disrupt a system identified in subparagraph 1.f. of this paragraph;
or

c. Cause massive destruction to a building or facility owned,
occupied, leased, or maintained by a public agency.

3. On the same day that a public agency denies a request to inspect a public
record for a reason identified in this paragraph, that public agency shall
forward a copy of the written denial of the request, referred to in KRS
61.880(1), to the executive director of the Kentucky Office of Homeland
Security and the Attorney General.

4.  [Nething—n{This paragraph shall not affect the obligations of a public
agency with respect to disclosure and availability of public records
under state environmental, health, and safety programs.

5. The exemption established in this paragraph shall not apply when a
member of the Kentucky General Assembly seeks to inspect a public
record identified in this paragraph under the Open Records Law;

(n) Public or private records, including books, papers, maps, photographs, cards,
tapes, discs, diskettes, recordings, software, or other documentation regardless
of physical form or characteristics, having historic, literary, artistic, or
commemorative value accepted by the archivist of a public university,

museum, or government depository from a donor or depositor other than a
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(0)

(p)

(@)

public agency. This exemption shall apply to the extent that nondisclosure is
requested in writing by the donor or depositor of thefsueh} records, but shall
not apply to records the disclosure or publication of which is mandated by
another statute or by federal law;
Records of a procurement process under KRS Chapter 45A or 56. This
exemption shall not apply after:
1. A contract is awarded; or
2. The procurement process is canceled without award of a contract and
there is a determination that the contract will not be resolicited:;
Client and case files maintained by the Department of Public Advocacy or any
person or entity contracting with the Department of Public Advocacy for the
provision of legal representation under KRS Chapter 31;
Except as provided in KRS 61.168, photographs or videos that depict the
death, killing, rape, or sexual assault of a person. However, such photographs
or videos shall be made available by the public agency to the requesting party
for viewing on the premises of the public agency, or a mutually agreed upon
location, at the request of: i3}
1. a.  Any victim depicted in the photographs or videos, his or her
immediate family, or legal representative;
b.  Any involved insurance company or its representative; or
c.  The legal representative of any involved party;
2. Any state agency or political subdivision investigating official
misconduct; or
3. Alegal representative for a person under investigation for, charged with,
pled guilty to, or found guilty of a crime related to the underlying
incident. The person under investigation for, charged with, pled guilty

to, or found guilty of a crime related to the underlying incident or their
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(2)

(3)

(4)

()

immediate family shall not be permitted to have access to the
photographs or videos;

() Records confidentially maintained by a law enforcement agency in
accordance with a wellness program, including an early intervention system,
as described in KRS 15.409; and

(s) Communications of a purely personal nature unrelated to any governmental
function.

AnfNe} exemption in this section shall not be construed to prohibit disclosure of
statistical information not descriptive of any readily identifiable person.
AnfNe} exemption in this section shall not be construed to deny, abridge, or impede
the right of a public agency employee, including a university employeefemployeest,
an applicant for employment, or an eligible on a register to inspect and to copy any
record including preliminary and other supporting documentation that relates to him
or her. The records shall include but not be limited to work plans, job performance,
demotions, evaluations, promotions, compensation, classification, reallocation,
transfers, lay-offs, disciplinary actions, examination scores, and preliminary and
other supporting documentation. A public agency employee, including a university
employeefemployees], applicant, or eligible shall not have the right to inspect or to
copy any examination or any documents relating to ongoing criminal or
administrative investigations by an agency.

If any public record contains material paieh-sJnot excepted under this section, the

public agency shall separate the excepted and make the nonexcepted material

available for examination.

Frheprevisiens-ef]This section shall notfir-re} way prohibit or limit the exchange

of public records or the sharing of information between public agencies when the

exchange is serving a legitimate governmental need or is necessary in the

performance of a legitimate government function.
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(6) When material is made available pursuant to a request under subsection (1)(q) of
this section, the public agency shall not be required to make a copy of the recording
except as provided in KRS 61.169, and the requesting parties shall not be limited in
the number of times they may view the material.
=» Section 22. KRS 65.112 is amended to read as follows:

(1) Prheprovisions-ofJAny other law, rule, or regulation notwithstanding, if any city,
county, public body corporate or politic, or special district or subdistrict furnishes
or proposes to furnish sewage treatment utility services to customers of another
sewage treatment utility by means of all or any part of the installations owned or
paid for by that other sewage treatment utility, then the city, county, public body,

district, or subdistrict taking over or proposing to take over the customers shall pay

just compensation for these installations prior to the time the customers are taken

3)>—}Any city, county, public body corporate or politic, or special district or subdistrict
shall be entitled to surcharge customers so as to recover the amount of
compensation paid for installations acquired under this section by agreementf-or
condemnationt.
=» Section 23. KRS 65.206 is amended to read as follows:

(1) (a) Pursuantto KRS 65.205 to 65.209, the governing body of a local government
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may establish a program to advance the conservation and efficient use of
energy and water resources within its jurisdiction, which program is hereby
declared to be a valid exercise of the powers of local government and is in the
best interest of the people of the Commonwealth, by allowing for energy

projects to be financed by assessments imposed upon the real property being

improved through the energy project.

(b) [Nething KRS 65.205 to 65.209 shall not be interpreted to f

{b)y—1disregard or allow contravention of any net metering ordinance or policy, any
generator interconnection ordinance or policy, or any rate ordinance duly
adopted by the governing body.

(2) (a) To establish a program, the governing body of a local government shall adopt
a resolution or ordinance providing the terms and conditions of the program,
including but not limited to:

1. A statement that the local government intends to utilize assessments on
relevant real property to support private sector energy projects;

2. The designation of an EPADE] and a description of itsfthe} boundariesf
thereof}]; and

3. A procedure for the owners of record of real property located within an
EPAD to petition the local government for participation in the program.

(b) Once a program is established, the governing body of a local government may
amend the terms and conditions of the program by resolution or ordinance;
except that no amendment shall be adopted to retroactively change the
conditions under which an existing assessment was imposed, unless the owner

of record of the affected real property consents to the amendment in writing.
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(3)

(4)

(©)

(d)

(@)

(b)

A local government may:

1. Hire program stafff} or contract with a third-party entity to administer a
program;

2. Impose fees on participating property owners to offset the costs of
administering the program, including assessment and collection
functions of various county offices; except that these fees shall not
exceed the cost of services performed; and

3. Engage financing for the purpose of administering the program from
financial institutions with a physical presence in Kentucky whose
deposits are insured by the Federal Deposit Insurance Corporation.

Any combination of local governments may agree to jointly implement or

administer a program.

The geographic area designated by the governing body of a local government

as the EPAD:

1.  May include the entire local government or any portion of the local
governmentfthereef}; and

2. Shall be wholly within the boundaries of the local government.

A local government may designate more than one (1) separate EPAD within

its boundaries.

An authorized official of a local government that has established a program may

approve a request from the owner of record of real property located within an

EPAD to impose an assessment upon the property, which shall be used to repay the

owner's financing of an energy project on that property and the costs of any

upgrades to the electrical or gas distribution system connected to that property

necessary to accommodate the energy improvement. The upgrade costs shall be

paid to the owner of the electrical distribution system. The financing may be

provided by a third party or, if authorized by the local government, by any local
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()

(6)

(7)

(1)

()

(3)

government.

Each energy project approved for participation in the program shall include a

review of the property's baseline energy or water usage conditions and the energy or

water savings projected to be achieved as a result of the energy project.

A program may authorize a participating property owner to:

(@) Directly purchase; or

(b) Acquire by contract, through a lease, power purchase agreement, or other
service contract;

the equipment and materials necessary for the installation or modification of an

energy improvement.

In addition to the authority provided in the Kentucky Revised Statutes for local

governments to levy special assessments with the same lien status as a property tax,

the governing body of a local government that establishes a program pursuant to

this section may exercise powers granted under KRS 65.205 to 65.2009.

=» Section 24. KRS 65.355 is amended to read as follows:

Any local government, the county or independent school district within the county,

and the Commonwealth of Kentucky may enter into an interlocal cooperation

agreement pursuant to KRS 65.210 to 65.300 for the purpose of establishing a land

bank authority pursuant to KRS 65.350 to 65.375.

The authority shall be a public body corporate and politic with the power to sue and

be sued, issue deeds in its name, and any other powers necessary and convenient to

carry out these powers or that may be granted to the authority by the parties.

The authority shall be established to acquire the tax delinquent properties of the

99-705} and properties that have local government liens filed against themf} to

facilitate the public purpose of returning property that is in a non-revenue

generating, non-tax producing status to effective utilization, including but not
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limited to providing housing, new industry, and jobs for the citizens of the county.

The authority shall have the powers provided in KRS 65.370 and 65.375 and in the

interlocal cooperation agreement.

=» Section 25. KRS 65.430 is amended to read as follows:

To carry out the purposes of KRS 65.410 to 65.450{65-4661, local legislative bodies may

acquire by purchase, gift, lease, bequest, or otherwise title to or any interests or rights in

real property that will provide a means for the preservation or provision of permanent

open space land.

(1)

=» Section 26. KRS 65.440 is amended to read as follows:

Local legislative bodies shall have all the powers necessary to carry out the

purposes and provisions of KRS 65.410 to 65.450{65-4661, including the following

powers in addition to others granted by KRS 65.410 to 65.450{65-466%:

(@)

(b)
(©)

(d)

(€)

To borrow funds and make expenditures necessary to carry out the purposes
of KRS 65.410 to 65.450{65-4661;

To advance or accept advances of public funds;

To apply for, accept, and utilize grants and any other assistance from the
federal government and any other public or private sources; to give such
security as may be required and to enter and carry out contracts or agreements
in connection with the assistance; and to include in any contract for assistance
from the federal government anyfsueh} conditions imposed pursuant to
federal laws as the local legislative body may deem reasonable and
appropriate and which are not inconsistent with the purposes of KRS 65.410
to 65.450{65-466};

To make and execute contracts and other instruments necessary to the
exercise of its powers under KRS 65.410 to 65.450f{65-460%;

In connection with the real property acquired for the purposes of KRS 65.410

to 65.450{65-4661, to provide or to arrange or contract for the provision,
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()

()

(@)

(h)

construction, maintenance, operation, or repair by any person or agency,
public or private, of services, privileges, works, streets, roads, public utilities,
or other facilities or structures that may be necessary to the provision,
preservation, maintenance, and management of the property as open space
land;

To insure or provide for the insurance of any real or personal property or
operations of the public body against any risks or hazards, including the
power to pay premiums on the insurance;

To demolish or dispose of any structures or facilities which may be
detrimental to or inconsistent with the use of real property as open space land,;
and

To exercise any or all of its functions and powers under KRS 65.410 to
65.45065-4601 jointly or cooperatively with one or more public bodies of this

state, and to enter into agreements for joint or cooperative action.

For the purposes of KRS 65.410 to 65.450f65-466] the local legislative bodies may:

(@)
(b)

(©)

Appropriate funds;

Issue and sell their revenue bonds and general obligation bonds in the manner
and within the limitations prescribed by the applicable laws of the
Commonwealth; and

Exercise their powers under KRS 65.410 to 65.450}65-466} through a board
or commission, or through such office or officers as the local legislative

bodies by resolution determine.

=» Section 27. KRS 65.450 is amended to read as follows:

Where an interest in real property less than the fee is held by the local legislative body for
the purposes of KRS 65.410 to 65.450[65-460], assessments made on the property for
taxation shall reflect any change in the market value of the property which may result

from the interest held by the local legislative body. The value of the interest held by the
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local legislative body shall be exempt from property taxation to the same extent as other

property owned by the local legislative body.
=» Section 28. KRS 65.520 is amended to read as follows:

(1) Any governmental unit by act of its legislative body, or any two (2) or more
governmental units acting jointly by acts of their legislative bodies, and with the
approval of the Transportation Cabinet, Office of the Secretary, may establish a
developmental riverport authority to be composed of six (6) members.

(2) The authority shall be a body politic and corporate with the usual corporate
attributes, and in its corporate name may sue and be sued, contract and be
contracted with, and do all things reasonable or necessary to effectively carry out
the powers and duties prescribed by KRS 65.510 to 65.650. The authority may
exercise all powers granted to governmental agencies by KRS 58.010 to
58.130f58-1406}. The authority may exercise all powers, consistent with its powers
and duties stated in this chapter, granted by KRS 273.171 to corporations governed
by KRS 273.161 to 273.390.

(3) The responsibility for riverports shall be established within the Transportation
Cabinet to provide oversight on development activities involving riverport
authorities. The cabinet shall be responsible for managing a study that will develop
a long-range capital improvements plan for Kentucky's riverports that shall
includef} but not be limited to:

(@) Guidelines for ground transportation access to riverports;

(b) A model for determining the economic impact of riverports; and

(c) A blueprint for creating long-term funding mechanisms for riverports.
=» Section 29. KRS 65.530 is amended to read as follows:

(1) The purposes of the authority shall be to establish, maintain, operate, and expand
necessary and proper riverport and river navigation facilities, and to acquire and

develop property, or rights to_propertyftherein} within the economic environs, the
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)

(3)

home county, or any adjacent county|—adjacent—thereto}, of the riverport or

proposed riverport to attract directly or indirectly river-oriented industry. It shall
have the duty and anyfsueh} powers fas-may-beJnecessary or desirable to promote
and develop navigation, river transportation, riverports, and riverport facilities, and
to attract industrial or commercial operations to the property held as industrial
parks.

The authority may establish and fix reasonable rates, charges, and fees for the use
of the riverport facilities which shall be published in a manner available to the
general public in the county in which the riverport is located. In fixing rates,
charges, or fees the authority may take into consideration, among other factors, the
total capital investment of the authority, the revenue needed properly to maintain
riverportfsueh} facilities, the revenue needed properly to expand the riverport and
its facilities, the portion of the facilities utilized by the licensee or contracting party
and its customers, and the volume and type of business conducted. Any party
aggrieved by the rates, charges, or fees may appeal from the action of the authority
to the Circuit Court of the county within which the authority operates, within ninety
(90) days from the date that the authority finally publishes the rates, charges, or fees
and gives notice fef-same-}to the contracting party or licensee. The Circuit Court
may hear evidence and determine whether or not the rates, charges, or fees are, or
are not, reasonable in amount. Appeal from the judgment of the Circuit Court may
be prosecuted as any other civil appeal.

The authority shall also have power|—from-time-to-time;} to fix rates, charges, or
fees by contract, or by publishing general rates, charges, or fees for commercial
vendors, concessionaires, or other persons for the use or occupancy of riverport
facilities under the terms and conditions it deems to be in the best interest of
maintaining, operating, or expanding necessary riverport facilities, and the public

use of those facilitiesfthereof].
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(4)

()

The authority may acquire by contract, lease, purchase, option, giftf
condemnation;} or otherwise any real or personal property, or rights in_the
propertyftherein}, necessary or suitable for establishing, developing, operating, or
expanding riverports, riverport facilities, water navigation facilities, including
spoilage areas for the disposal of materials dredged from river bottoms in an effort
to improve the navigability of rivers, reserve storage areas and reserves of bulk
materials utilized by the authority or any person acting as the authority's agent or
licensee, and industrial parks or sites within the economic environs of the riverport
or proposed riverport. The authority may erect, equip, operate, and maintain on the
property buildings and equipment necessary and proper for riverport and water
navigation facilities. The authority may dispose of any real or personal property, or

rights in the propertyftherein}, which in the opinion of the authority is not needed

for use as riverport or water navigation facilities, or use as industrial parks or sites.
The authority may lease, sell, convey, or assign its interest in land owned, optioned,
or otherwise held by it to any person for the purpose of constructing orfandfer}

operating any industrial or commercial facility or for the purpose of acting as the

authority's agent or licensee in effectively carrying out any of its powers and duties.

6)—]The authority may apply for, receive authorization for, establish, and operate a

foreign trade zone, as permitted by 19 U.S.C. sec. 81, provided approval is obtained

from the Cabinet for Economic Development.
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B  The authority shall comply with the provisions of KRS 65A.010 to 65A.090.
=» Section 30. KRS 66.517 is amended to read as follows:

The board may exercise all the powers granted to governmental agencies by KRS 58.010

to 58.130f58-140}. The board may exercise all the powers granted to a county building

commission by KRS 67.450 to 67.555. Furthermore, the board may use the procedures
and powers of each of those sets of sections of the Kentucky Revised Statutes to obtain
facilities and improvements for the matters of statewide concern described in KRS

66.520.
=» Section 31. KRS 66.527 is amended to read as follows:

(1) The board may incur indebtedness, buy, lease, rent, sell, operate, manage, accept
gifts and grants, and do anything else necessary or proper to obtain for the county in
accordance with the board's plan the public improvements described in_the
planftherein}. To secure its obligations the board may pledge its assets subject to
any prior pledges or charges against them. The board may incur indebtedness the
security for the payment of which is a special fund rather than the unencumbered
assets of the board. The board may pledge its expected receipts from one or more
sources to secure payment of its various debts and obligations. The board may make
fsuehjcovenants and agreements with its creditors as may be necessary or proper to
reduce the cost to the board of the indebtedness. Those covenants or agreements
may include arrangements for the operation of public improvements by trustees for
the benefit of creditors in the event of a default by the board in the timely payment
of indebtedness.

(2) In addition to any method of refunding established by covenants in the board's
obligations, the board may for any indebtedness refund it in advance of its maturity
by borrowing against the same security as pledged for the original indebtedness and
substituting as security for the original indebtedness general obligations of the

United States or its agencies if:
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(@) The principal and interest of the obligations of the United States f{or its
agenciesp} are payable in time and sufficient in amount to defray seasonably
and fully the board's outstanding obligation on the original indebtedness;f}
and

(b) The net annual interest cost of the indebtedness to the board will be reduced.

(3) Onbligations of the board may be made negotiable. Except as otherwise provided in
this sectionfherein}, the board's obligations shall be in the form established by KRS

58.010 to 58.130[58-146].

=» Section 32. KRS 67.080 is amended to read as follows:

(1) The fiscal court may:

(@) Appropriate county funds according to fthe—provisions—ofJKRS 68.210 to
68.360 for lawful purposes;

(b) Sell and convey any real estate or personal property belonging to the county,
and buy land for the use of the county, when necessary, for the lawful
purposes of the county as provided for in this section and KRS 67.083. The
fiscal court may appoint one (1) or more commissioners to sell or buy real
estate under this subsection, subject to the approval of the fiscal court, and
convey it to the purchaserf} under the direction of the courtf} or have it
conveyed to the court)} by deed properly executed and recorded.

1. When real property is purchased, the county shall pay no more than the

highest appraised valuel} as determined by a Kentucky certified real

property appraiser as defined in KRS 324A.010—er—the—price

poweris-used]. A valuation of the real property shall not be required if

the purchase price is forty thousand dollars ($40,000) or less;
2. When real property is conveyed or sold, the county shall convey or sell

it in accordance with KRS 67.0802; and
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()

(3)

1)

(©)
(d)

(€)

(f)

(@)

3. When personal property is conveyed or sold, the county shall convey or
sell it in accordance with KRS 67.0802;

Regulate and control the fiscal affairs of the county;

Cause correct accounts and records to be kept of all receipts and

disbursements of the public funds of the county, employ a competent person

to keep fsweh—jaccounts and records, pay thatfsueh—person a reasonable

compensation for his_or_herfsueh—jservices, and have the accounts of the

county and all county officers audited, when necessary and in accordance with

fthe-previsions-of-JKRS 43.070 and 64.810;

Exercise all the corporate powers of the county unless otherwise provided by

law;

Establish all appointive offices, set the duties of those offices, and approve all

appointments to those offices; and

Investigate all activities of the county government.

The fiscal court shall:

(@)

(b)

(©)
(d)

Appropriate county fundsf} according to ftheprevisions6F}KRS 68.210 to
68.360F] for purposes required by law;

As needed, cause the construction, operation, and maintenance of all county
buildings and other structures, grounds, roads, and other property;

Adopt an administrative code for the county; and

Provide for the incarceration of prisoners according to fthe—provisions—of
KRS Chapter 441.

The fiscal court shall not exercise executive authority except as specifically

assigned by statute.

=» Section 33. KRS 67C.101 is amended to read as follows:

The governmental and corporate functions vested in any city of the first class shall,

upon approval by the voters of the county at a regular or special election, be
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)

(3)

consolidated with the governmental and corporate functions of the county

containing the city. This single government replaces and supersedes the

governments of the pre-existing city of the first class and its county.

(a)

(b)

(©)

(d)

(€)

A consolidated local government shall have all powers and privileges that
cities of the first class and their counties are, or may hereafter be, authorized
to exercise under the Constitution and the general laws of the Commonwealth
of Kentucky, including but not limited to those powers granted to cities of the
first class and their counties under their respective home rule powers.

A consolidated local government shall continue to exercise these powers and
privileges notwithstanding repeal or amendment of any of the laws upon
which the powers and privileges are based unless expressly repealed or
amended for consolidated local governments.

In addition, a consolidated local government shall have other powers and
privileges as the government may be authorized to exercise under the
Constitution and general laws of the Commonwealth of Kentucky.

A consolidated local government is neither a city government nor a county
government as those forms of government exist on July 15, 2002, but it is a
separate classification of government which possess the greater powers
conferred upon, and is subject to the lesser restrictions applicable to, county
government and cities of the first class under the Constitution and general
laws of the Commonwealth of Kentucky.

A consolidated local government shall be accorded the same sovereign

immunity granted counties, their agencies, officers, and employees.

A consolidated local government shall have power and authority to:

(@)

Levy and collect taxes upon all property taxable for state purposes within the
territorial limits of the consolidated local government not exempt by law from

taxation;
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(b) License, tax, and regulate privileges, occupations, trades, and professions
authorized by law, to be uniform throughout the jurisdiction;

(c) Make appropriations for the support of the consolidated local government and
provide for the payment of all debts and expenses of the consolidated local
government and the debts and expenses of the county and city of which it is
the successor;

(d) Issue or cause to be issued bonds and other debt instruments that counties
containing a city of the first class are authorized to issue or enter into all other
financial transactions fas+may-beJpermitted by law;

(e) Purchase, lease, construct, maintain, or otherwise acquire, hold, use, and
operate any property, real or personal, for any public purpose, and sell, lease,

or otherwise dispose of any property, real or personal, belonging to a

consolidated local government;

(f)

{g—JAccept federal or state funds and other sources of revenue that are applicable
to counties and cities of the first class;

(R}  Establish, erect, maintain, and operate facilities for the confinement,
detention, and rehabilitation of persons convicted of the violation of the
ordinances and laws of a consolidated local government or the
Commonwealth of Kentucky;

(WY}  Pass and enforce by fines and penalties, if necessary, all ordinances, not
inconsistent with law, as are expedient in maintaining the peace, good
government, health, and welfare of the inhabitants of the county and prevent,
abate, and remove nuisances;

(O] Collect and dispose of garbage, junk, and other refuse, and regulate the
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(4)

()

(6)

collection and disposal of garbage, junk, and other refuse by others;

(D}  Provide for the redevelopment, renewal, or rehabilitation of blighted,
deteriorated, or dilapidated areas;

(KEH  Enforce zoning regulations;

(D} Enter into contracts and agreements with other governmental entities
and with private persons, firms, and corporations;

(MK Adopt procedures for collective bargaining with its employees and for
the certification of exclusive bargaining agents for groups of employees in
accordance with the Constitution and general laws of the Commonwealth of
Kentucky and its ordinances; and

(Mfey} Exercise all other powers and authorities granted to counties and cities
of the first class by the general laws of the Commonwealth of Kentucky.

The powers of the consolidated local government shall be construed broadly in

favor of the consolidated local government. The specific mention of, or failure to

mention, fefjparticular powers in this section shall not be construed as limiting in
any way the general or specific powers of a consolidated local government.

A consolidated local government shall have power and jurisdiction throughout the

total area embraced by the official jurisdictional boundaries of the county.

A consolidated local government shall be known as.............. Lo County

Metro Government, which shall be the combination of the names of the largest city

in existence on the date of the adoption of the consolidated local government and

the county.

=» Section 34. KRS 74.410 is amended to read as follows:

Water districts may, in addition to all other methods provided by law, acquire and

develop water systems, systems for the distribution of natural, artificial, or mixed gas and

sewage disposal systems through the issuance of revenue bonds under [the-terms—and
provisions-of-JKRS 58.010 to 58.130f58-140].
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=» Section 35. KRS 76.080 is amended to read as follows:

The district created under fthe-provisions-6F}KRS 76.010 to 76.210 is empowered:

1)

(2)

To have jurisdiction, control, possession, and supervision of the existing sewer and
drainage system of the city forming a district pursuant to KRS 76.010; to maintain,
operate, reconstruct, and improve the same as a comprehensive sewer and drainage
system; to make additions, betterments, and extensions to the systemftherete}
within the district area; and to have all the rights, privileges, and jurisdiction
necessary or proper for carrying such powers into execution. AnfNe} enumeration
of powers in KRS 76.010 to 76.210 shall not operate to restrict the meaning of this
general grant of power or to exclude other powers comprehended within this
general grant;}}

To prepare or cause to be prepared and to be thereafter revised and adopted, plans,
designs, and estimates of costsf} of a system of trunk, intercepting, connecting,
lateral, and outlet sewers, storm water drains, pumping and ventilating stations,
disposal and treatment plants and works, and all other appliances and structures
which in the judgment of the board will provide an effective and advantageous
means for relieving the district area from inadequate sanitary and storm water
drainage and from inadequate sanitary disposal and treatment of ftheJsewagef
thereof], or anyfsueh] sections or parts of afsueh} system of the district area as the
board deemsfmay—from—time—to—time—deem] proper or convenient to construct,
consistent with the plans and purposes of KRS 76.010 to 76.210, and may take all
steps the board deems proper and necessary to effect the purposes of KRS 76.010 to
76.210;F3}

(3) (a) To construct any additions, betterments, and extensions to the facilities of the

district, within or without the district area, and to construct any construction
subdistrict facilities or additions, betterments, and extensionsftherete;} within

or without the district area, by contract or under, through, or by means of its
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(4)

()

(6)

own officers, agents, and employees.
(b) NeJConstruction or extensions shall not be started:
1.  Within the city forming a district pursuant to KRS 76.010 until, firstly,
the city's director of works, and secondly, its board of aldermen have

approved the plans;|-Ne-Censtruction-or-extensions-shal-be-started}
In any city with a population greater than three thousand (3,000) but less

™

than one hundred thousand (100,000) based upon the most recent federal

decennial census until the governing authorities of thefsueh} city or

cities have approved the plans;_orf—-Ne-construction-or-extensions-shat
be-started]

In any other part of the county until the plans have been approved,

|0

firstly, by the county engineer and, secondly, by the fiscal court;F}

To establish, construct, operate, and maintain, as a part of the sewer and drainage
system of the district, sewage treatment and disposal plants and systems and all the
appurtenances and appliances thereunto belonging. The sewage treatment and
disposal plants may be located in the city, or beyond the limits of the city in the
county in which the city is located, as the board deems expedient;}-}

To acquire and hold the personal property the board deems necessary and proper for
carrying out the corporate purposes of the district and to dispose of personal
property when the district has no further need for the property;ftherefor]

To acquire by purchase, gift, or lease|-er-by-condemnation;} real property or any
interest, right, easement, or privilege in_real propertyftherein;} as the board

determines necessary, proper, and convenient for the corporate purposes of the

district, and to use the propertyfsame} so long as its corporate existence continuesf}

and [fsame—}is necessary or useful for the corporate purposes of the district.
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(7)

(8)

(9)

(10)

(11)

(12)

Kentueky—When the board by resolution declares that any real property or_interest
in_real property which it has acquired,—er—any—interest—therein;} is no longer

necessary or useful for the corporate purposes of the district, the real property

orfand]} interest in the propertyftherein} may be disposed of;; 1}

To make bylaws and agreements for the management and regulation of its affairs

and for the regulation of the use of property under its control and for the
establishment and collection of sewer rates, rentals, and charges, which sewer rates,
rentals and charges, applicable within the limits of a city forming a district pursuant
to KRS 76.010, shall be subject to the approval, supervision and control of the

legislative body of the city as fhereirafterjprovided in KRS 76.010 to 76.210;F}

To make contracts and execute all instruments necessary or convenient in the
premises;F}

To borrow money and to issue negotiable bonds and to provide for the rights of
theirfthe} holders;fthereot]

To fix and collect sewer rates, rentals, and other charges, for services rendered by
the facilities of the district, which sewer rates, rentals, and other charges, applicable
within the limits of a city forming a district pursuant to KRS 76.010, shall be
subject to the approval, supervision, and control of the legislative body of thefsueh}

city asf-heretnafter] provided in KRS 76.010 to 76.210;F}

To enter on any lands, waters, and premises for the purpose of making surveys.f
and]} soundings, and examinations;f}

To approve or revise the plans and designs of all trunk, intercepting, connecting,
lateral and outlet sewers, storm water drains, pumping and ventilating stations,
disposal and treatment plants and works proposed to be constructed, altered or

reconstructed by any other person or corporation, private or public, in the whole
county, fin-erder}to ensurefirsure} that thefsueh} proposed construction, alteration,
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(13)

(1)

or reconstruction shall conform to and be a part of a comprehensive sewer and
drainage system for the fsaidjcounty. fNe-}Sewers, drains, pumping and ventilating
stations, or disposal and treatment plants or works shall not be constructed, altered,
or reconstructed without approval by the board of the district andf—Anry-sueh-werk}
shall be subject to inspection and supervision of the district; andf}

To enter into agreements with another entity or entities to acquire by purchase or
leasef;} any real or personal property, or any interest, right, easement, or privilege
in propertyftherein}, outside of the district's jurisdictional boundaries, in connection
with the acquisition, construction, operation, repair, or maintenance of any sewage,
wastewater, or storm water facilities, notwithstanding any other provision of the
Kentucky Revised Statutes restricting, qualifying, or limiting their authority to do
so, except as set forth in KRS Chapter 278.

=» Section 36. KRS 76.110 is amended to read as follows:

The district shall have the power to acquire by purchase orl} giftf-ereminent
domain-proceedings;} the fee or otherfsueh} right, title, interest, or easementf] in
fsuehdlands fas—+may-beJdeemed by the district necessary for any of the purposes
mentioned in KRS 76.010 to 76.295, whether within or without the district area or
within or without a construction subdistrict and any personal property necessary for
the purpose of the district. {SuehJLands, interestsf-orinterest-therein}, or personal
property may be fse—Jacquired under this section whether or not fthe-same—are
Jowned or held for public use by corporations orf} associations, fer-etherpersens
having—the—power—of—eminent—domain,—jor otherwise held or used for public
purposes.f-Nething-1

This chapter shall not be construed to confer upon or recognize in the district any

power to acquire by agreement, purchase, or giftk—er—by—eminent—domain
proceedings;} any fee, right, title, interest, or easement in property under the

jurisdiction of the Department of Highways or included within the boundaries of
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any sanitation district organized under KRS Chapter 220, except necessary rights of
way for trunk sewers through such sanitation districts.

(3) __ImmediatelyfFerthwith} upon the acquisition of any fsueh{fee, right, title, interest,

ferJeasement, or personal property, the propertyfsame} shall become dedicated to

the uses and purposes of the district.
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=» Section 37. KRS 80.500 is amended to read as follows:

An authority shall constitute a public body corporate and politic, exercising public and

essential governmental functionsi} and having all the powers necessary or convenient to

carry out and effectuate the purposes fand—provisions—of KRS 80.320 to 80.610,

including the following powers in addition to others herein granted:

1)

(2)

(3)

(4)

To sue and be sued; to have a seal and to alter the sealfsame} at pleasure; to have
perpetual succession; to make and execute contracts and other instruments
necessary or convenient to the exercise of the powers of the authority; and to make,
fand—from-time—to-time—Jamend, and repeal bylaws, rules, and regulationsf} not
inconsistent with KRS 80.320 to 80.610F} to carry into effect the powers and
purposes of the authority ;-

Within its area of operation, to prepare, carry out, acquire, lease, and operate
housing; to provide for the construction, reconstruction, improvement, alteration, or

repair of any housing project or any part of a housing project;fthereof

To arrange or contract for the furnishing by any person or agency, public or private,
of services, privileges, works, or facilities for, or in connection with, a housing
development or itsfthe} occupantsf-thereef}; and, ffnotwithstanding anything to the
contrary feentained}in KRS 80.320 to 80.610 or in any other provision of law,p} to
include in any contract let in connection with a development, stipulations requiring
that the contractor and any subcontractors comply with requirements as to
minimum wages and maximum hours of labor, and comply with any conditions
which the federal government may have attached to its financial aid of thef-prejeet]}
project;

To lease or rent any dwellings, houses, accommodations, lands, buildings,
structures, or facilities embraced in any housing project, and fJsubject to the

limitations feentaired}in KRS 80.320 to 80.610,p]} to establish and revise the rents
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()

(6)

(1)

()

or charges for the housing projectsftherefer}; to own, hold, and improve real or

personal property; to purchase, lease, obtain options upon, acquire by gift, grant,
bequest, devise, or otherwise any real or personal property or any interest in
propertyftherein}; fto-acquireby-the-exercise—of-thepower-of-eminent-domain—of

condemnation-anyreal-property;Jto sell, lease, exchange, transfer, assign, pledge,
or dispose of any real or personal property or any interest in_propertyftherein}; to

insure or provide for the insurance of any real or personal property or operations of
the authority against any risks or hazards;f4

To invest any funds held in reserves or sinking funds, or any funds not required for
immediate disbursement, in property or securities in which savings banks may
legally invest funds subject to their control; to purchase its bonds at a price not
more than the principal amount fthereef—Jand accrued interest, all bonds so
purchased to be canceled;_andf

To exercise all or any part or combination of powers fhereirgranted in KRS

80.320 to 80.610.

=» Section 38. KRS 82.082 is amended to read as follows:

A city may exercise any power and perform any function within its boundariesf;

EminentDoemain-Act-of-Kentueky ] that is in furtherance of a public purpose of the

city and not in conflict with a constitutional provision or statute.

A power or function is in conflict with a statute if it is expressly prohibited by a
statute or there is a comprehensive scheme of legislation on the same general
subject embodied in the Kentucky Revised Statutes.

=» Section 39. KRS 82.105 is amended to read as follows:

As used in KRS 82.105 to 82.175[82:1486}, unless the context otherwise requiresfthe

Page 65 of 275

XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

(1) "Bonds" or "bond proceeds," if unaccompanied by other designation, refer to

either revenue bonds or general obligation bonds, or both of them, and their

proceeds, as the context may indicate;

QHH} "City" means a city of any class;

(3) '"'Contract of inducement' means any contract, agreement, or offer and

acceptance, whereby a city agrees to provide an inducement to a governmental

agency, under authority of KRS 82.105 to 82.175, either to establish or locate:

(a) In the city or its environs a governmental project which might, but for that

inducement, be established elsewhere or not at all; or

(b) Upon one (1) or more particular sites deemed by the city, acting through its

governing body, to be best situated in the interests of future city planning

and development, or otherwise in the best interests of the public health,

safety, welfare, or convenience of the citizens and inhabitants of the city

and its environs, a governmental project otherwise chosen or under

consideration for establishment or location upon one (1) or more other sites

in or near the same city:

(D2}  "Governing body" means the legislative body of a city;

B}3H  "Governmental agency™ means the Commonwealth, the United States, or any
division, department, agency, or instrumentality of either of them, including
agencies and instrumentalities in corporate form, whether created by legislative
enactment or organized as nonprofit corporations under general corporation laws
for the purpose of serving as agencies or instrumentalities of either of them;

(6)4)}  "Governmental project” means any building, structure, installation, activity,

undertaking, or program proposed by a governmental agency in furtherance of any

lawful governmental or proprietary function of a governmental agency;
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(N6  "Inducement” or "municipal inducement™ means appropriation of public funds
derived from any source and not required by law to be applied, reserved, or
appropriated to some other purpose, issuance of bonds and application of bond and
application of bond proceeds, and provision of any lands, improvements or
appurtenances authorized in KRS 82.105 to 82.175[82-186} to be acquired,
constructed, installed, or undertaken by a city as an inducement for a purpose
authorized to be accomplished or promoted under fthe—previsions-efJa contract of
inducement;_and

BAH "Revenue bonds” and "general obligation bonds" mean, respectively, the

bonds which a city is authorized in KRS 82.105 to 82.175f82-4807 to issue under
thosefsueh} designationsf;

=» Section 40. KRS 82.110 is amended to read as follows:
(1) A city may acquire by purchase, fexercise-ofthe-power-of-eminent-domainjoption,

or lease, and may accept by way of grant, gift, devise, or otherwise, a fee simple

unencumbered title to, or any lesser interest in, lands which are suitable for and
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acceptable to a governmental agency as a site or sites for one or more governmental
projects.

(2) In addition to anfsueh} acquisition of lands under subsection (1) of this section, a

city may improve thefsueh} lands in any manner which in the discretion of the
governing body may be necessary or desirable to place the landsfsame} in condition
suitable and acceptable for use and occupancy, including, but not by way of
limitation, demolition of existing buildings or structures, removal of debris,
grading, provision of proper drainage, closure of public ways, establishment and
improvement of new public ways, relocation and improvement of existing public
ways, relocation of publicly or privately owned utility installations, erection of
buildings, structures, and other improvements, and extension of the services and
facilities of any city-owned utility system to any such site or sites.
=» Section 41. KRS 82.120 is amended to read as follows:
A city may exercise all or any of the powers conferred upon it in KRS 82.105 to
82.175[82-486} as incidents to the exercise of its urban renewal andfandfer} urban
redevelopment functions authorized and contemplated in and by KRS Chapter 99, or
otherwise. In the event a city has elected or may hereafter elect to perform and carry out
its permissible urban renewal fardHor urban redevelopment functions through, or without
the intervention of, an independent corporate agency or instrumentality, thefsueh} city
may lawfully raise funds from any source or sources authorized or permitted by law, and
by those means fthereofJacquire fsueh—lands in its own name and pay for_the
landsftherefor} the resale or lease value established as provided in KRS Chapter 99, and
thereby redeem and perform obligations and commitments to the United States or others
within the meaning, intent, and purpose of federal or Kentucky statutes relating to fsuch
Jurban renewal and urban redevelopment programs.
=» Section 42. KRS 82.125 is amended to read as follows:

Municipal inducements are hereby declared as a matter of legislative determination of the
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General Assembly to be lawful public purposes and public uses for which cities may
exercise all powers authorized by fthe-provisions-6fJKRS 82.105 to 82.175[82-1861, or
otherwise provided by law.

=» Section 43. KRS 82.140 is amended to read as follows:

The revenue bonds and interest on themfthereen} shall be payable solely from a special

fund or account of the city, and from fsuehJrevenues as may be pledged to be set aside

therein from permissible sources, as authorized and provided in KRS 82.140 to 82.165,

and shall not constitute indebtedness of the city. It shall be stated plainly on the face of

each bond that it has been issued under [the—prowvisions—of—KRS 82.105 to
82.175f82:186}, and that it does not constitute an indebtedness of the city within the
meaning of the Constitution.

=» Section 44. KRS 82.165 is amended to read as follows:

(1) All moneys received pursuant to fthe-previsions-ofJKRS 82.140 to 82.165, whether
as proceeds from the sale of bonds or as revenues, shall be deemed to be trust funds
to be held and applied solely as provided in KRS 82.140 to 82.165. The
proceedings or the trust indenture shall provide that any officer with whom, or any
bank or trust company with which, thosefsteh} moneys shall be deposited shall act
as trustee of thefsueh} moneys and shall hold and apply themfthe-same} for the
purposes of KRS 82.140 to 82.165, subject to fsuehjregulations as KRS 82.105 to
82.17582:186} and fsuehdproceedings or trust indenture may provide.

(2) Any holder of bonds issued under ftheprovisions-6fJKRS 82.140 to 82.165 or any
of the coupons appertaining to the bondsftherete}, and the trustee under any trust
indenture, except to the extent the rights in KRS 82.140 to 82.165 given may be
restricted by thefsueh} trust indenture, may, either at law or in equity, by suit,
action, mandamus, or other proceedings, protect and enforce any and all rights
under the laws of the Commonwealth or granted under KRS 82.140 to 82.165 or

under thefsueh} trust indenture or the proceedings authorizing the issuance of
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thefsueh} bonds, and may enforce and compel the performance of all duties

required by KRS 82.140 to 82.165 or by thefsueh] trust indenture or proceedings to

be performed by the city or by any of its officersfefficer} or employeesf-thereof].

=» Section 45. KRS 82.170 is amended to read as follows:
The exercise of the powers granted by KRS 82.105 to 82.175f82:186} will be in all
respects for the benefit of the people of the Commonwealth and its political subdivisions,
for the increase of their commerce and prosperity, and for the promotion of employment
and the alleviation of unemployment; and as the acquisition of a governmental project or
projects by a city will constitute the performance of essential governmental functions,
and will aid in the performance of other governmental functions by the Commonwealth
and by the United States, the bonds issued under fthe—previsionsofJKRS 82.105 to
82.175[82-486}, whether general obligation or revenue bonds, their transfer and the
income therefrom, fdincluding any profit made on theirfthe} sale fthereof)Jshall fataH
times{be free from taxation within the Commonwealth.

=» Section 46. KRS 82.175 is amended to read as follows:
Bonds issued by a city under fthe—provisions—oF+JKRS 82.105 to 82.175f82-186} are
hereby made securities in which all public officers and public bodies, agencies and
instrumentalities of the Commonwealth and its political subdivisions, all insurance
companies, trust companies, banking associations, investment companies, executors,
administrators, trustees and other fiduciaries, and all other persons whatsoever who are
now or may hereafter be authorized to invest in bonds or other obligations of a similar
nature, may properly and legally invest funds, including capital in their control or
belonging to them. ThesefSueh} bonds are hereby made securities which may properly
and legally be deposited with and received by any state or municipal officer or any
agency or political subdivision of the Commonwealth for any purpose for which the
deposit of bonds or other obligations of the Commonwealth is now or may hereafter be

authorized by law.
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1)

()

(3)

=» Section 47. KRS 82.405 is amended to read as follows:
If a legislative body of a city determines that a public way located within the city
should be closed in whole or in part, and that all property owners in or abutting the

public way or a portion of the public wayfthereef} agree to itsfthe} closingf-ef-the
public-way], the legislative body may proceed to close the public way or a portion

of the public way[-thereof} as provided in subsection (2) of this section. If that

determination is not made, a public way or a portion of the public wayfthereof}

may be closed only as provided in subsections (3) and (4) of this section.

The legislative body of a city may close a public wayf} in whole or in parti} as

provided in this subsectionf} if it makes the following findings of fact:

(@) Identification of all property owners in or abutting the public way or the
portion of itfthereef} to be closed;

(b)  Written notice of the proposed closing was given to all property owners in or
abutting the public way or the portion of itfthereef} being closed; and

(c) All property owners in or abutting the public way or the portion of itfthereef}
being closed have given their written notarized consent to the closing, and
copies of the consent shall be attached thereto.

If the legislative body makes the findings of fact in subsections (2)(a), (b), and (c)

of this section, it may enact an ordinance reciting the findings of fact and declaring

the public way or a portion of itfthereef} closed without any further action. The

ordinance shall be recorded in the office of the county clerk of the county in which

the city is located.

Unless the findings of fact required in subsection (2) of this section are made, upon

the adoption of an ordinance by the city legislative body closing the whole or any

portion of a public way, the city shall institute an action in the Circuit Court to have

it closed. All the owners of property in or abutting that public way, or the portion

proposed to be closed, shall be made defendants.
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(4)

(1)

(2)

1)

If all defendants fail to object to the closing within twenty (20) days after the date

of service, the court shall render a decree accordingly, but if any defendant objects

within that time, the court shall award damages, if any,}-r-the-same-manneras
prescribed-by-the Eminent Domain-Act-ofentueky] and shall direct that the public

way be closed upon payment into court of the amount awarded. The court shall give
these proceedings precedence over other cases.

=» Section 48. KRS 91.285 is amended to read as follows:

Any city of the first class which finds and declares that there exists abandoned

urban property as defined in KRS 132.012(1) within the cityf-orwhich—finds-that

may levy a separate rate of taxation on abandoned urban property pursuant to KRS
132.012(2).

(a) Prior to levying a tax upon abandoned urban property, the legislative body of
a city of the first class shall delegate to fthe—vacant—properties—review

ommission established—pursuant-10-KRS-99.700-10-99.730-0rJanother

department or agency of city governmentf} the responsibility of determining
which properties within the city are abandoned urban properties.

(b) A list of abandoned urban properties shall be furnished to the county property
valuation administrator prior to the date fixed for the annual assessment of
real property within the county. If a property classified as abandoned urban
property is repaired, rehabilitated, or otherwise returned to productive use, the
owner shall notify the city which shall, if it finds the property is no longer
abandoned urban property, notify the property valuation administrator to
strike the property from the list of abandoned urban properties.

=» Section 49. KRS 92.305 is amended to read as follows:

Any urban-county government or city of the home rule class which finds and

declares that there exists abandoned urban property as defined in KRS 132.012
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within the urban-county government or cityf—er—which—finds—that—there—exists

ed-or-deteriorated-property-pursuant-10-KRS-99.700-t0-99.730.] may levy a

separate rate of taxation on abandoned urban property pursuant to KRS 132.012.

(2) (a) Prior to levying a tax upon abandoned urban property, the legislative body of

(1)

(2)

the urban-county government or the city of the home rule class shall delegate

99.710,—e¢} another department or agency of the urban-county or city

governmentf} the responsibility of determining which properties within the
urban-county government or city are abandoned urban properties.

A list of abandoned urban properties shall be furnished to the county property
valuation administrator prior to the date fixed for the annual assessment of
real property within the county. If a property classified as abandoned urban
property is repaired, rehabilitated, or otherwise returned to productive use, the
owner shall notify the urban-county government or city which shall, if it finds
the property is no longer abandoned urban property, notify the property
valuation administrator to strike the property from the list of abandoned urban

properties.

=» Section 50. KRS 96.045 is amended to read as follows:

AfNe} municipalityE} in which there is located an existing electric, water, or gas

public utility plant or facility shall not construct or cause to be constructed any

similar utility plant or any similar public utility facility duplicating thefsueh}

existing plant or facility or to obtain or acquire any similar public utility plant or

facility other than by the purchase of the existing plant or facilityf-erby—the

As used in_this section, "municipality” means any county, city, and municipal

corporation in the Commonwealth of Kentucky, and any board, commission or
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©)

1)

()

agency thereof.

All laws and parts of laws in conflict with this sectionfherewith-to-the—extent-of
sueh-conflictJare repealed to the extent of the conflict.

=» Section 51. KRS 96.150 is amended to read as follows:

Any city that owns or operates a water supply or sanitary sewer system may extend
the system into, and furnish and sell water and provide sanitary sewers to any
person within, any territory contiguous to the city, and may install within that
territory necessary apparatus.f—provided;} However, fthatjthe extension of a water
supply or sanitary sewer system shall not enter into any territory served by an

existing water supply or sanitary sewer district unless thefsueh} district requests the

extension of water or sewer services from a city.J-HFerthese—purpeses—the-city—of

When extending the system to any person, water district, or water association, the

city may consider the installation of fire hydrants on the extended lines. The city
may extend water lines which are incapable of servicing fire hydrants only if the
city determines that servicing hydrants is not feasible. The determination shall
include consideration of the incremental costs of adequately sized pipe and
associated pumps and towers, and the benefits of real estate development, water
sales, the availability of fire protection insurance, and the reduction in fire insurance
premiums which may result from the installation of hydrants at specified intervals.
When extending lines to a water district or water association, the determination may
be made in consultation with the district or association, taking into consideration
itsftheir] fiscal capacity.

=» Section 52. KRS 96.175 is amended to read as follows:

Any board operating under fthe-previsions-6F}KRS 96.171 to 96.188 shall have the legal
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power and capacity to perform any act not repugnant to law and shall have the express

power and capacity to do any and all acts or things necessary or convenient for the

carrying out of the purposes of KRS 96.171 to 96.188, including, but not by way of

limitation, the following express powers:

1)

)

(3)

(4)

(5)

Acquire property, real and personal, tangible and intangible, necessary or incident
to the proper conduct of its business;f}

Operate, maintain, improve, and extend the electric and water plant, and provide
electric and water service to any user or consumer within and without the
boundaries of any municipality, and charge and collect reasonable rates therefor;f}

Fix and determine classifications, rates, and charges for servicesf—provided;

sufficient to produce revenues sufficient to pay all operating expenses, interest, and

bond requirements, sinking fund requirements, adequate depreciation reserves,
taxes, or payments in lieu of taxes, and reserves for contemplated extensions and
improvements;{}

Construct, lease, operate, and control any and all works, lines, buildings, and other
facilities across, along, or under any street or public highway, and over any lands
which are now or may be the property of the Commonwealth or of any county or
municipality within this Commonwealth. The board shall, however, at its own
expense, restore afany-sueh} street or highway to its former condition and state as
nearly as may be possible and shall not use the same in a manner as to impair its
usefulness or to interfere with or obstruct itsfthe} maintenancef-thereof}. Before
exercising these powers, the board shall obtain a permit or consent or approval in
writing from the governing authority of the municipality, fer}the fiscal court, or the
Department of Highways, having appropriate jurisdiction over thefanry-and-aH-of
sueh} respective streets or public highways;F}

Accept gifts, grants of property, real or personal, including money, from any
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(6)

(")

(8)

person, municipality, or federal agency, and to accept voluntary and uncompensated
services.fprovided;} However, fthatjwhen engineering services are required by the

board, anfre} engineer or firm with which he or she is associated who is engaged in

whole or in part in the business of buying or selling any electric or water
equipment, machinery, fixtures, materials, supplies, or the sale or purchase of bonds
shall not be eligible for employment or for any service pwhatseeverjunder fthe
provisions-ofJKRS 96.171 to 96.188;F}

Contract debts and borrow money for the improvement and extension of any
electric and water plant or for the refinancing of any existing bonded indebtedness
on the property or any portion of the propertyfthereof}, issue bonds therefor,
provide for the rights of holders of the bonds and to secure the bonds as frereinrafter

Jprovided in this section, and pledge all or any of the net revenue derived from the
electric and water plant to the payment of fsuehJdebts or repayment of money
borrowed;H}

The title to any property, real or personal, which the board may acquire shall vest in
the municipality for the use and benefit of the electric and water system. The board
shall have the power to sell or otherwise dispose of any personal property used or
useful in the operation of the electric and water system which may be or become
obsolete or otherwise determined by the board not to be necessary in the operation
of the electric and water system. Any bill of sale or other instrument of conveyance
shall be executed by the chairman of the board and attested by the secretary of the
board;}

Make contracts and execute instruments containing fsueh—covenants, terms and
conditions thatfas} in the discretion of the board may be proper, necessary, or
advisable for the purpose of obtaining loans from any source, or grants, loans, or
other financial assistance from any governmental agency; make all other contracts

and execute all other instruments as in the discretion of the board may be advisable
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(9)

(10)

(11)

(12)

(13)

in or for the furtherance of the operation, maintenance, improvement, or extension
of any electric and water plant and the furnishing of service; and carry out and
perform the covenants, terms, and conditions of all such contracts or instruments, as
well as all contracts and instruments in existence and effect at the time of the

transfer of the property to the board as fhereinjprovided in this section;f}

Enter on any lands, waters, and premises for the purpose of making surveys,
soundings, and examinations in connection with the operation, maintenance,
improvement, or extension of any electric and water plant and the furnishing of
service -}

Do all acts and things necessary or convenient to carry out the powers expressly
given in KRS 96.171 to 96.188, except sell, convey, or mortgage the real property.
Make any contracts necessary or convenient for the full exercise of the powers
fhereinjgranted in this section, including, but not limited to, contracts for either the
purchase or sale or both the purchase and sale of electric energy or power; and, in
connection with any such contract with a governmental agency, the board may
stipulate and agree to fsweh—jcovenants, terms, and conditions as it deems
appropriate, including, but without limitation, covenants, terms, and conditions with
respect to the resale rate, financial and accounting methods, and the manner of
disposing of the revenues or any part of revenuesfthereof] derived from the
operation of the plant as fhereirjprovided in this section;F}

Acquire by purchase fer—the—exercise—of-eminent-demain—al}lands, easements,

rights of way, either upon or under or above the ground, reasonably necessary or

desirable in connection with the operation, maintenance or extension of an electric

and water plant.

Frhe—beard-shall-have-thepowerto—JAccept ftheprovisions—ofJand conduct its
operations under the fprevisions—ofthe—}Kentucky Workers' Compensation Act;

andf}
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(14) Prheboard-shal-have-thepowerto]Establish, create, provide, and maintain a

pension plan for its employees, and to pay out of operating revenues, as an

operating expense, afsueh} portion of the cost of the creation and maintenance of

thefsueh} pension plan as may be properly payable by the board.

=» Section 53. KRS 96.182 is amended to read as follows:

Subject to the provisions of outstanding bonds and contracts, the board shall apply

all funds derived from operations to:

(@) HHteJThe payment of operating expenses;f}

(b) 2 teThe payment of bond interest and retirement; |

(©) H3)Hte]Sinking fund requirements;f}

(d) H4)rtedThe maintenance of a fund to meet depreciation and the improvements
and extension of the plant in an amount equal to six percent (6%) of the

undepreciated book value of its property; 3

[=

H5)teJThe maintenance of a cash working fund equal to one (1) month's
revenue; 4
(f) H6)te—JThe payment of other obligations incurred in the operation and

maintenance of the plant and the furnishing of service;f4and

(@) [HsuehTaxes, if any, as the board may elect to pay under fthe-provisions-of
IKRS 96.179.F-and}

Any surplus revenues at the end of any twelve (12) months ending June 30 shall be
transferred to the sinking fundE} and used by the board only for the redemption or
purchase of outstanding bonds, in which case thosefsteh} bonds shall be canceled,
or for the creation and maintenance of a cash working fund, or the creation and
maintenance of a fund for improvement and extension of the system, or for the
reduction of rates, or the board, after the original cost of the property hasfshal
have} been fully paid and satisfied may, in its sole discretion, use, apply, and pledge

all or a part of thefsueh} surplus revenues for the acquisition, construction,
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maintenance, improvement, addition to, and operation of any f}public projectf-} as

fthe—same—is—{defined inf-subsection—{1)-off KRS 58.010, or for the purpose of

purchasing, paying, retiring, guaranteeing the payment of, or underwriting revenue

bonds issued by the city or any of its agenciesfageney—thereef} to finance the

acquisition, construction, maintenance, improvement, addition to, and operation of
any fsueh—Jpublic project,-} which Fpublicproejeet~Jshall be located within the
territory served by the board.}

The board is hereby vested with all of the powers, duties, and responsibilities

delegated and granted to a FJjgovernmental agencyf} under KRS 58.020 to

58.130{58-146}, both inclusive.f—previded;} However, fthat—}the acquisition or

construction of any Fjpublic projectfas-abeve-defined.} shall be first approved by
the common council before the fsueh-Jpublic projectf} is undertaken.

=» Section 54. KRS 96.537 is amended to read as follows:

The legislative body of any city operating a municipal system for the acquisition
and distribution of natural gas mayf} by ordinancef} authorize the issuance of
revenue bonds to pay all or any part of the costs of any project for the improvement
or extension of the system, or for obtaining new sources of supply.

The revenue bonds may be sold and issued in the manner provided for the sale and
issuance of revenue bonds underf-the-previsions-of} KRS 58.010 to 58.130{58-1461,
58.150, 58.155, and 58.180, including by negotiated sale, or, upon a determination
of a legislative body, acting upon the advice of the city attorney or city solicitor,
that the proposed bonds will be industrial development bonds within the meaning of
federal statutes, the revenue bonds, whether or not exempt from federal income
taxation, may be sold in any manner provided for the sale of industrial building
revenue bonds under fthe-terms-e6f}KRS 103.200 to 103.285, inclusive; provided,
however, that:

(a) The contract with the private corporation which is deemed to give rise to the
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(1)

federal classification of industrial development bonds need not take the form

of a lease agreement;|,—and}

(b) AfNe] request in writing from any contracting private corporation shall not be
required for any negotiated sale;f;} andf-previded,furtherthat}

(c) In the event of a negotiated sale, a report of negotiations shall be made to a
consultant pwhe-shal-beJemployed by the city to make a recommendation to
the legislative body on the adequacy of thefsueh} negotiations and of the
terms of sale in the light of market conditions.

Frhe-provisions-6F KRS 424.360 shall not apply to any negotiated sale under this

section.

=» Section 55. KRS 96.5375 is amended to read as follows:

Subject to the limitations of subsection (3)f{4}} of this section and KRS 96.045 and

96.538, any city that owns and operates a municipal system for the acquisition,

distribution, or transmission of natural gas may extend the system into and furnish

and sell natural gas to any person or entity within the boundaries of the city or
within any territory outside of the city's boundaries. In exercising the authority
provided by this subsection, the city may install the necessary apparatus to provide
natural gas distribution or transmission service and may also feendemn-er-otheraise

Jacquire rights-of-way as private utilities may do. [FFhe—provisions—ef]This

subsection shall apply to all cities of this Commonwealth transporting or

distributing natural gas as well as any of its boards, commissions, or

agenciesfhoard-commisston—oragency-thereot.

3)—No—JProperty owned or operated by an existing natural gas distribution system
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located within the Commonwealth shall notfmay} be condemned by a city from
another state.

(4} A natural gas utility, whichE} for purposes of this subsectionf;} means a
public, private, or municipally owned gas utility distributing or transporting natural
gas to customers within this Commonwealth, shall not:

(@) Extend its system for the purposes of furnishing or selling natural gas to any
person or entity that is currently being served by another natural gas utility; or

(b) Extend its system to furnish or sell natural gas to any person or entity when
there is another natural gas utility in closer proximity to the person or entity to
be served, unless the natural gas utility in closer proximity has declined to
provide service.

(D5  Frheprovisions—efJSubsection (3)4)}} of this section shall only apply to
extension of service issues between a municipally owned natural gas utility
servicing customers located outside its municipal boundaries and a private or
investor-owned natural gas utility. The term "municipally owned" shall include
systems distributing or transporting natural gas that are owned by a city from
another state.
=» Section 56. KRS 96.541 is amended to read as follows:

As used in KRS 96.542 to 96.546, the term "acquire”™ means constructing or

acquiringfshal-mean-and-include-constructaeguire} by purchase, fby-}lease, devise, gift,

by-law-for-the-exercise-thereof-and-acquisition-by-Jany other mode.
=» Section 57. KRS 96.542 is amended to read as follows:

HH—JAny city may acquire, maintain, and operate an artificial gas system, together with

extensions and necessary appurtenances thereto within or without the limits of the city.f

Page 81 of 275
XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

=» Section 58. KRS 96.550 is amended to read as follows:

As used in KRS 96.550 to 96.900, unless the context requires otherwise:

1)

(2)

(3)

(4)
()

(6)

(")

(8)

(9)

(10)

"Acquire” means constructing or acquiringfshal—mean—and—include—construct;
acguire} by purchase, fby-}lease, devise, gift, or fthe-exercise-of-the-right-ef-eminent

acguisition-by-Jany other mode; |}
"Board" meansfshal-mean} a board of public utilities established pursuant to KRS

96.740;F}

"Bonds" meansfshal-mean} either general obligation bonds or revenue bonds;{}
"Constitution™ meansfshal-mean} the Constitution of Kentucky 3}

"Electric plant” meansfshal-mean-and-inelude} any plant, works, systems, facilities,
and properties, fJincluding poles, wires, stations, transformers, and any and all
equipment and machineryp}, together with all parts thereof and appurtenances

thereto, used or useful in the generation, production, transmission, or distribution of

energy;H}
"Energy"” meansfshal-mean—and—include} any and all electric energy no matter

where or how generated, produced, transmitted, or conveyed;f}

"Electric service" meansfshal-mean} the furnishing of electric power and energy
for any purpose for which electric power and energy can be used;f}

"General obligation bonds" meansfshalmean} direct or general obligations of any
municipality, issued within the limits and subject tof-the-previsiens-ef} Sections 157
and 158 of the Constitution;f}

"Governing body" meansfshalmean} the board, council, commission, fiscal court,
or other general governing body of the municipality;}}

"Governmental agency” includes the United States, the President, the federal works

agency, the federal lending agency, Tennessee Valley Authority, or any other
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(11)

(12)

(13)
(14)

(15)

(16)

(17)

similar agency, instrumentality, or corporation of the United States, or of Kentucky
or any political subdivision thereof, created by or pursuant to any Act of Congress
or by state legislation;{}

"Improve" means tofshal—mean—and—inrelude} construct, reconstruct, improve,
extend, enlarge, alter, better, and repair;f}

"Improvement” meansfshalmean} any improvement, extension, betterment, or
addition to any electric plant;}}

"Law" meansfshal-mean} any statute of this state; -}

"Mayor" means:fshal-mean}
(@) The mayor of:

1.  Any class city unless there isfbe} a city manager, in which casefthen] it
means thefshall-mean] city manager;|} or
2. A consolidated local government; or
(b) The county judge/executive of any county;}—Maye+rshal-alse—mean—the
mayer-of-a-conselidated-ocal-government
"Municipality” meansfshal-mean} any county, city, consolidated local government,

or municipal corporation of any and every class in the Commonwealth of

Kentucky;F}

"Revenue bonds" meansfshal-mean} obligations payable solely from the revenues

derived from the operation of an electric plant, and thosefsueh} bonds shall not

constitute an indebtedness of any municipality within the meaning fef—the

prewisiensor limitations of the Constitution,_andf}

"Net revenues™ meansfshal-mean] revenues remaining after payments of:

(@ All payments provided for herein to be made to the state, county, school or
other taxing district;

(b) The payments of salaries|;} and premiums on bonds of officers and employees

of the board; and
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1)

(c) All other ordinary and necessary operating expenses of the board in the
operation of the electric plant, including reserves for depreciation.

=» Section 59. KRS 96.640 is amended to read as follows:

Before any municipality shall have authority to:

(@) Construct or cause to be constructed an electric plant;f4

(b) Acquire an electric plant by purchase; orf4

(©)

{e)-}issue revenue bonds for the construction, purchase, or acquisition of an electric

plant;;3

the question shall be submitted to the qualified voters of the municipality as

fhereinafterin-this-sectiondprovided in this section.

(2) (a) Before any municipality shall be authorized or empowered to purchase or

establish and thereafter operate an electric plant, or to issue bonds therefor,
the legislative body of thefsueh} municipality shall pass an ordinance
declaring it desirable that the municipality shall purchase or construct and
operate a municipal electric plant, and if it is proposed to construct anfsuehi
electric plant, the board shall cause an engineer or engineers duly qualified
and licensed under the laws of this Commonwealth a)}jto:

1. Prepare the necessary and proper plans and specifications for the

construction of the electric plant;b}}

2. Select the location therefor; (e}

3.  Determine the size, type, and method of construction;fthereef ()}

4. Make the necessary estimates of the cost of construction and of the
acquisition of the land and rights of way;f} andf-e)-a}

5. Survey fefall lands, structures, rights of way, franchises, and

easements, the acquisition of which is deemed necessary by thefsaid
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Jengineers and the board for the construction and operation of thefsueh}

municipal electric plant, all of which shall be approved by the boardf;

(b) The question of whether or not revenue bonds shall be issued to provide for

the payment of the cost of the electric plantfthereef} shall be submitted to the

qualified voters of thefsteh} municipality at the next regular November
election to be held in thatfsaid} municipality if the ordinance is certified to the
county clerk not later than the second Tuesday in August preceding the next
regular election. The mayor shall certify thefsueh} ordinance to the county
clerk, who shall have prepared to be placed before the voters in the general
November election, the question: "Are you in favor of the city constructing
and operating a municipal electric plant in accordance with the plans and
specifications adopted by the Electric Plant Board of (here insert
name of municipality) and the issuance of revenue bonds in the maximum
amount of $ (here insert maximum total face amount of bonds
estimated by the board to be necessary to pay the cost of such plant, based
upon the estimate hereinabove provided).” The voters shall respond to the

question by voting "Yes" or "No".

(3) The mayor of thefsteh} municipality shall advertise thefsueh} election and itsfthe}
object fthereof{by publication pursuant to KRS Chapter 424, and also by printed
handbills posted in not less than four (4) conspicuous places in each voting precinct
in the municipality and at the courthouse door. All legal voters of such municipality
shall be privileged to vote at thefsueh} election. The city shall have no authority to
construct a municipal electric plantf] or to issue revenue bonds unless a majority of
all the qualified voters voting in thefsaid} election on this question vote in favor of

constructionfthereet].

(4) Any contract of a municipality for the purchase of an electric plant shall be
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()

conditioned upon the approval of the qualified voters of the municipality at an
election held at the time and in the manner provided in subsections (2)(b) and (3) of
this section, except that the clerk shall have prepared to be placed before the voters
the following question: "Are you in favor of the City of purchasing from

(insert the name of owner or owners) an electric plant at the price of
$ (herein insert the amount of the agreed purchase price) and the
issuance of revenue bonds in the amount of $ (herein insert total face

amount of bonds required to pay the agreed purchase price).” The voters shall

respond to the question by voting "Yes" or "No".

6)—Ne—JA municipality or board shall not have authority to purchase, construct, or

acquiref—er-to-institutecondemnation-proceedings—for-acquiring] an electric plant,

or to issue revenue bonds or other obligations or evidences of indebtedness for the

payment of the costs of the electric_plantfthereof} unless a majority of all the

qualified voters voting in thefsaid} election on the question vote in favor of
constructionfthereof]. Elections held pursuant to fthe-provisionsefJKRS 96.550 to
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1)

()

96.900 shall be governed by the laws of this state relative to elections to the extent

that such laws are not inconsistent with this sectionfherewithi.

=» Section 60. KRS 96A.060 is amended to read as follows:

Regular meetings of the board shall be held at least once in each calendar month, at
afsueh} time and place fasmay-bedfixed by the board as a matter of record. Special
meetings of the board may be called by the chairman or any two (2) members of the
board upon oral or written notice to all members at least forty-eight (48) hours in

advance. Each notice of a special meeting shall state the time, place, and purpose or

purposes of the meetingfthereof}. Notice may be waived by any member, orally or
in writing, before, at, or after afsueh} special meeting; and the presence of any
member at any fsueh} special meeting shall constitute a waiver of any defect of
notice, unless thefsueh} member shall cause it to appear of record that his or_her
attendance is only for the purpose of objecting to any deficiency in the notice or the
time or manner of giving the noticefsamel.

A majority of the members of the board shall constitute a quorum for the
transaction of business, but a smaller number may adjourn Hrem-time-te-timeJand
may compel the attendance of absent members in afsueh} manner and under fsueh

Jpenalties as the authority may provide for infprevieushy—have—provided—for;
aeccording-te} its bylaws. The affirmative vote of a majority of a quorum shall be

necessary for the adoption of any motion, measure, or resolution. Passage of any

motion, measure, or resolution may be by voice vote, provided:

(@) At the request of any member the yea and nay votes shall be recorded upon
call of the roll;E} and

(b) A _votingfSueh} record shall be made in all proceedings involving any
adjustment of rates and charges for use of the services and facilities of the

mass transportation system of the authority,|autherization-ofproceedings-to

Heh—exerctse—of-the power—of enthen domain;] the
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issuance of revenue bonds or mortgage bonds of the authority, a request that
general obligation bonds be issued by any public body for the benefit of the
authority, or approval and authorization of any lease agreement wherein the
authority is the lessor and a public body or public bodies, fjor any
combination of those fthereef)} may be the lessee or lessees, as provided in
this chapter.

=» Section 61. KRS 96A.080 is amended to read as follows:

(1) A transit authority may establish mass transportation within its transit area and
adjoining areasf;} but may not inaugurate service in direct competition with any
existing certificated carrier.

(2) In addition to the power conferred upon an authority by this chapter, an authority
may acquire real or personal property, easements, franchises, bus certificates, or
other rights by any lawful means necessary to its operation of any existing mass
transit system within its transit area and adjoining areas, provided that having

acquired an existing transit system it shall not thereafter inaugurate service in direct

competition with any other existing certificated carrier.

(3)
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£5)—]During any period when negotiations for the purchase of a mass transit system are

in progress,

pending;} an authority may make reasonable subsidy payments to the owner or

owners of thefsueh} mass transit system iff;} in the judgment of the board of the
authority—sueh} subsidy payments are necessary in order to give reasonable
assurance that there will be no substantial reduction of transportation service to the
public. [Sueh{Subsidy payments may be made by an authority from any resources
available to it, or from appropriations made or agreed to be made to it by any public
body having an interest in the preservation of mass transit service to the public; and

if bonds are ultimately issued for the purchase or other acquisition of thefsueh}
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(1)

()

mass transit system, the aggregate amount of thefsueh} subsidy payments may be
included as a part of the cost of acquisition and made payable from the proceeds of
thefsueh} bonds. Anfin-re-event—hewevershal-any} action on the part of a board
of an authority in this connection shall not create an indebtedness of the authority
beyond its available resources or thefsueh—jappropriations or fthe—proceeds of
fsueh} bonds, if and when bonds are issued.

=» Section 62. KRS 97.250 is amended to read as follows:

The department of public parks and recreation of any city of the first class shall
exercise all of the powers and perform all of the functions and duties of any former
board of park commissioners of the city, except as otherwise provided by law or by
KRS 97.250 to 97.255[97257}. The agents and employees of the department of
public parks and recreation, except as provided herein, shall be employed and
governed in accordance with the merit system, as provided by any law or
amendments thereof, and any rules and regulations issued pursuant thereto,
authorizing, creating and governing any city board or commission empowered to
administer and enforce civil service laws, rules and regulations in and for the city.
The department of public parks and recreation of any city of the first class shall be
under the supervision and direction of a director to be designated director of parks
and recreation, and shall have exclusive direction, supervision and control of all
park property, as herein defined, except as otherwise provided by law or by KRS
97.250 to 97.255[97257} or by ordinance of the legislative body of said city; and
shall provide for and supervise all public amusements and recreation in parks,
playgrounds, and community centers. The director of the department may adopt
rules and regulations for the reasonable and proper use, management and control of
public park, playground and community center property, and may organize the
department for administrative purposes into the divisions necessary for the proper

conduct of the business of said department, and appoint heads or chiefs of the
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1)

(2)

divisions, who, under the supervision and control of the director, shall have the
direction of such divisions.

=» Section 63. KRS 97.253 is amended to read as follows:

The employees of any former board of park commissioners in any city of the first
class, except the special park police, shall be employed by and continued in the
service of the department of public parks and recreation. The employees, except as
fheretrjprovided in this section, are subject to any law or amendments thereof, or
any rules and regulations issued pursuant thereto, governing any city board or
commission empowered to administer and enforce civil service laws, rules, and
regulations in and for the city, it being the intent and purpose of KRS 97.250 to
97.255{9%257} to make thosefsueh} laws, rules, and regulations applicable to the
offices, positions, and places of employment in the department of public parks and
recreation.

The following offices, positions, and places of employment in the department of
public parks and recreation, to wit: director of parks and recreation, private
secretary to the director, golf professionals, golf greensmen, checkers, countermen,
locker attendants, caretakers, janitors, janitresses, laundresses, cleaners, tractor and
truck drivers, teamsters and stablemen, and laborers, are hereby specifically
excepted from the fprovisions-of-the]civil service law, rules, and regulations. The
foregoing excepted offices, positions, and places of employment, except the office
of director, may hereafter be placed in the classified service, under the law, by the
legislative body of the city by ordinance.

=» Section 64. KRS 97.680 is amended to read as follows:

The commission may acquire, by gift, purchase, or leasef-er-condemnation;} any real or

personal property situated wholly within the city or county, or any interest, franchise,

easement, right, or privilege in the city or county, of any buildings, tools, machinery,

materials, or supplies that may be required for the purpose of furnishing, maintaining or
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operating the memorial.|-Fhe-proceedings—forcondemnation-—shal-be-conducted-in-the

Kentueky-} All property acquired by the commission shall be held, used, and controlled
by it for the purposes named in KRS 97.630 to 97.780.

=» Section 65. KRS 98.090 is amended to read as follows:
(1) The commission may:

(@) Make fsuehpreliminary investigations and do fsueh—Jpreliminary work as
shouldfd in its judgment|} precede the actual construction of the building or
improvement;f—

(b) Determine upon a proper site for the building or improvement. If the city
owns a public building, that site, as it exists or as enlarged by the acquisition
of adjacent property recommended by the commission, shall be used unless
the commission determines that it is unsuitable for the purpose and
recommends to the mayor the acquisition of another site. The mayor shall
submit the recommendation to the legislative body for approval. The new site
shall be adopted only upon the approval of the change by legislative
resolution approved by the mayor. In the event the existing building on the old
site is to be abandoned, the old site may be sold and the proceeds applied to
the purchase of the new site;}—}

(c) Provide accommodations for patients or inmates of the existing public
building while the new building is in course of erection and furnishing. The
legislative body may, out of its levy for the department having supervision of
publicfsueh} buildings, assume the whole or part of the expense of providing
fsuehjtemporary accommodations;f

(d) Establish and enforce reasonable rules and regulations for its own government
and for the supervision, protection, management, and conduct of its work and

the payment therefor as it deems expedient;f-
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(e) Purchase, hire, or otherwise obtain the use of anyfsueh} lands, buildings,
machinery, supplies, materials and working agencies as it needs for its
purposes; 1

(F)  Acquire by gift, purchase, or lease|-ercendemnation], any property situated

within the city or county where the city is located, or any interest or privilege

in the property, required for the building or improvement.f—Fhe—method—of

(2) The enumeration of special powers in this section does not restrict the general
powers of the commission to carry out the purposes of KRS 98.040 to 98.170.
=» Section 66. KRS 99.010 is amended to read as follows:

FH—The following terms, whenever used or referred to in KRS 99.010 to 99.310 shall,

unless a different intent clearly appears from the context, be construed as follows:

(DY}  "Area" means a portion of a city which a planning commission has found or
shall find to be substandard or insanitary, so that itsfthe} clearance, replanning,
rehabilitation, or reconstruction fthereef}is necessary or advisable to effectuate the
public purposes declared in KRS 99.020. An area may include any buildings or
improvements not in themselves substandard or insanitary, and any real property,
whether improved or unimproved, the inclusion of which is deemed necessary for
the effective clearance, replanning, reconstruction, or rehabilitation of the area of
which thosefsueh} buildings, improvements, or real property form a part;

(2B}  "City" means and is deemed to relate to any city of the first class, a city with a
population of fifteen thousand (15,000) or more based upon the most recent federal
decennial census, or urban-county government in the Commonwealth of Kentucky;

(e}  "Development™ means a specific work, repair, or improvement to put into
effect a development plan. The term includes the real property, buildings, and
improvements owned, constructed, managed, or operated by a redevelopment

corporation;
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(DK}  "Development area™ means that portion of an area to which a development

plan is applicable;

(B)ey}  "Development cost” means the amount determined by the supervising agency

to be the actual cost of the development, or of the part of the amountfthereof} for
which thefsueh} determination is made, and includes, among other costs, the
reasonable costs of planning the development, including preliminary studies and
surveys, neighborhood planning, and architectural and engineering services, the
reasonable value of the services performed by or for the incorporators of a
redevelopment corporation in connection with the development plan prior to the
time when the redevelopment corporation was incorporated or became a
redevelopment corporation, fees for acquisition costs, the costs of financing the
development, including carrying charges during construction, working capital in an
amount not exceeding five percent (5%) of development cost, the actual cost of real
property or any part of a propertyfthereof} where acquired partly or wholly in
exchange for securities, then, an amount which shall be approved by the supervising
agency as being equal to the reasonable value of the real property acquiredf
therefor], the actual cost of demolition of existing structures, the actual cost of
utilities, landscaping, and roadways, the actual cost of construction, equipment, and
furnishing of buildings and improvements, including architectural, engineering and
builder's fees, the actual cost of reconstruction, rehabilitation, remodeling, or initial
repair of existing buildings and improvements, reasonable managementf} and
operation costs until the development is ready for use, and the actual cost of
improving that portion of the development area which is to remain as open space,
together with anyfsueh—jadditions to development cost thatfas—shat equal the
actual cost of additions to or changes in the development in accordance with the

original development plan or after approved changes in or amendments to_the
planfthereto];
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BH}  "Development plan” means a plan for the redevelopment of all or any part of
an area, and includes any amendments ftheretoJapproved in accordance with fthe
reguirements-ef-JKRS 99.070;

(MHKgx}  "Local legislative body" means the board of aldermen or other board or body
vested by the charter of the city or other law with jurisdiction to adopt or enact
ordinances or local laws;

Bk  "Mortgage" means a mortgage, trust indenture, deed of trust, building and
loan contract, or other instrument creating a lien on real property, and the
indebtedness secured by each of them;

O}  "Neighborhood unit" means a primarily residential district having the
facilities necessary for well-rounded family living, such as schools, parks,
playgrounds, parking areas, and local shopping districts;

(10)HH} "Planning commission™ means the official bureau, board, planning and zoning
or other commission, or agency of the city or city and county authorized to prepare,
adopt, and amend or modify plans for the development and improvement of the city
generally;

(AN} “Supervising agency™ means the director of finance or any fsueh} other person
or city agency fas—may—beJauthorized by the local legislative body under KRS
99.090;

(A2)KH} "Real property” includes lands, buildings, improvements, land under water,
waterfront property, and any and all easements, franchises, and hereditaments,
corporeal or incorporeal, and every estate, interest, privilege, easement, franchise,

and right inftherein;} or appurtenant to _real propertyftherete], legal or equitable,

including rights-of-way, terms for years and liens, charges, or encumbrances by
mortgage, judgment, or otherwise;
(A3} "Redevelopment” means the clearance, replanning, reconstruction, or

rehabilitation of a substandard or insanitary area, and the provision of [such

Page 95 of 275
XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

I R N e T = T e ~ T e =
W N B O © W N o U M W N B O

24
25
26
27

UNOFFICIAL COPY 26 RS BR 2377

Jindustrial, commercial, residential, or public structures and spaces thatfas} may be
appropriate, including recreational and other facilities incidental or appurtenant
thereto;

(149} "Redevelopment corporation” means a corporation organized pursuant to the
corporation laws of the Commonwealth of Kentucky whose articles of

incorporation shall comply with fthe-regquirements-6F}KRS 99.100 to 99.130; and

(15)Ke)}} "State" means the Commonwealth of Kentucky.f

=» Section 67. KRS 99.210 is amended to read as follows:

(1) A redevelopment corporation may, whether before or after the certificates of
approval of its development plan required by KRS 99.040 to 99.060 have been
issued, acquire real property or secure options in its own name or in the name of

nominees to acquire real property, by gift, grant, lease, purchase or otherwise.

3>—}In connection with the activities and projects of redevelopment corporations, the
city may apply for, receive, and accept grants-in-aid, gifts, credits, and all other aid
and in all forms, whether similar to or dissimilar from those particularly

enumerated, from the federal government, which embraces the United States of
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America, its agencies and instrumentalities, or from the Commonwealth of

Kentucky, its agencies and instrumentalities or from both, under anyfsueh} lawful

contracts, terms, and conditions, as may be agreed upon.

Q41

In order to further the accomplishment of the purposes of KRS 99.010 to

99.310, and in addition to the powers heretofore or which may hereafter be granted

to it, the city may, as an alternate method of acquiring by gifti} or purchase,f-e¢

condemnation;} and selling and transferring real property to a redevelopment

corporation, by ordinance or ordinances, proceed as follows:

(@)

(b)

(©)

fFrem—time—to—time—Designate an area within thefsueh} city as under
consideration for development under fthe—provisions—e+JKRS 99.010 to

99.310 and provide for consultation with and aid from any and all city
departments, commissions,  officers, employees, agencies, and
instrumentalities, relating to the initiation of the project;F}

Apply for and receive gifts, grants, credits, and obtain loans for the
accomplishment of each development or developments generally, and obligate
thefsueh} city to supervise the application of thosefsuehdfunds for thatfsueh
Jpurpose or purposes, and also accept gifts, grants, conveyances, and
leaseholds within thefsueh]} area or areas, and to provide funds, where
necessary, to obtain gifts, grants, credits, or loans from the federal
government, its agencies and instrumentalities, or from the Commonwealth of
Kentucky, its agencies and instrumentalities, or from both or any other agency
under anyfsueh} lawful contracts, terms and conditions as may be agreed
upon;}

Appropriate funds acquired under paragraph (b) of this_subsection or by

taxation for the acquisition of all or any part or parts of the property in each
fsuehJarea for development under KRS 99.010 to 99.310 by purchasef-and-by
condemnation], and for the clearance of all or any part or parts of the property
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(€)

owned by or thus acquired by thefsueh} city;-Such-condemnation-shal-be

I~

Advertise for the submission of development plans for afsueh}

designated area by a redevelopment corporation under fthe-provisions-of
KRS 99.010 to 99.310, the application for which shallftherefor-te} be

accompanied by a bid for thefsueh} lands and estates in_the designated

area thatftherein-as} the city owns or may obligate itself to purchase, or
otherwise acquire and lease, sublease, sell, or convey to the
redevelopment corporation, provided a plan is submitted and is finally
accepted and approved under fthe-previsions-6f-}KRS 99.010 to 99.310.
If more than one (1) plan and bid is submitted for any one (1) project

fthus—Jadvertised under subparagraph 1. of this paragraph, then the

plan and bid that together would prove most beneficial to the city in
accomplishing the purposes of KRS 99.010 to 99.310 shall be submitted
for approval under the terms of KRS 99.010 to 99.310, but the city may
reject any and all applications, bids, and plans. ThefSaid} city shall be
the sole judge as to which plan is the most beneficial. ThefSueh}
advertisement shall clearly describe the area under consideration for
development, the part or parts of the areafthereef} owned by the city or
which it will acquire, fard—jthe estates in each parcel that is being
offered for sale, and the terms and conditions, and shall be published

pursuant to KRS Chapter 424.

The terms of the bid for fsueh}land or lands or leaseholds may be for all cash,

or part cash and part on time, or all on time, with or without interest, and with

or without lien retained. Any term of payment shall not be for a period
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1)

exceeding five (5) years from the date of completion of the project.

(f)  As a further inducement, the terms of the bid may provide for a discount not
exceeding ten percent (10%) a year on thefsueh} bid for each year, not
exceeding five (5) years, iffinevent} the development during each of those
yearsfsueh-year} is in accordance with the development plan.

=» Section 68. KRS 99.250 is amended to read as follows:

When title to real property has vested in a redevelopment corporation or city by

gift, grant, devise, purchase, or otherwise, for—in—the—eity—by—condemnation
proceedings-or-etherwise,Jthe redevelopment corporation or city, as the case may

be, may agree with the previous owners of thefsueh} property, or any tenants
continuing to occupy or use it, or any other persons who may occupy or use or seek
to occupy or use thefsueh} property, that thefsueh} former owner, tenant, or other
person may occupy or use thefsueh} property upon the payment of a fixed sum of
money for a definite term or upon the payment periodically of an agreed sum of
money. ThefSueh} occupation or use shall not be construed as a tenancy from
month to month, nor require the giving of notice by the redevelopment corporation
or the city, as the case may be, for the termination of thefsueh} occupation or use or
the right to thefsueh} occupation or use, but immediately upon the expiration of the
term for which payment has been made the redevelopment corporation or city, as
the case may be, shall be entitled to possession of the real property and may
maintain summary proceedings by forcible detainer or otherwise, and shall be

entitled to anyfsueh} other remedy fas—may—beJprovided by law for obtaining

immediate possession of the real propertyfthereof}. A former owner, tenant or other

person occupying or using thefsueh} property shall not be required to give notice to
the redevelopment corporation or city, as the case may be, at the expiration of the
term for which he or_she has made payment for thefsueh} occupation or use, as a

condition to his or_her cessation of occupation or use and termination of liability
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)

(1)

()

(3)

for the occupation or useftherefor].

In the event that a city has acquired real property for a redevelopment corporation,

the city shall, in transferring title to the redevelopment corporation, deduct from the

consideration or other moneys which the redevelopment corporation has become

obligated to pay to the city for thatfsueh} purpose, and credit the redevelopment

corporation with, the amounts received by the city as payment for temporary

occupation and use of the real property by a former owner, tenant, or other person,

as in this section provided, less the cost and expense incurred by the city for the

maintenance and operation of thefsueh] real property.

=» Section 69. KRS 99.350 is amended to read as follows:

If the council of any community by resolution finds and declares:

(@) That there exist in the community slum areas or blighted areas;

(b) That there is need in the community for the exercise of powers, functions, and
duties conferred by KRS 99.330 to 99.510; and

(c) That the exercise of thosefsueh} powers, functions, and duties by an agency
created and established pursuant to this section would be more efficient and
more in the public interest than the exercise of thosefsueh} powers, functions,
and duties by the community or the housing commission of the community
pursuant to KRS 99.490, an agency, to be known as the urban renewal and
community development agency of the city or county, as the case may be,
shall thereupon exist for thatfsueh} community with the powers, duties, and
functions provided for in KRS 99.330 to 99.510.

An urban renewal and community development agency created pursuant to

subsection (1) of this section may be dissolved at any time by the council which

created it by a three-fifths (3/5) vote of the legislative body.

Upon adoption of a resolution creating an agency, the mayor shall be promptly

notified and fheJshall appoint, with the approval of a majority of the council, five
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(4)

()

(6)

(")

(8)

(5) resident electors of the community as members of the agency.

Three (3) of the members who are first appointed shall be designated to serve for
terms of one (1), two (2) and three (3) years respectively, and the remaining two (2)
of thefsueh} members shall be designated to serve for terms of four (4) years each,
from the date of their appointment. Any appointments fhereteforefmade for a term
of five (5) years are hereby confirmed and declared to be appointments for a term of
four (4) years from the date of eachfsueh} appointment. Thereafter, members shall
be appointed as aforesaid for a term of office of four (4) years, except that all
vacancies occurring during a term shall be filled for the unexpired term. A member
shall hold office until his or_her successor has been appointed and qualified.

The agency shall elect a chairpersonfehairman} from among its members. The term
of office as chairpersonfehairman} of the agency, unless otherwise prescribed by
the council, shall be for the calendar year, or for that portion of the yearfthereef}
remaining after the chairpersonfeach-such-chairmani is designated or elected.

The powers of each agency shall be vested in itsfthe} members fthereef}then in

office. Members of an agency or their staff shall receive their actual and necessary
expenses, including traveling expenses.f,—previded;} However, [that-such—Jother
compensationf} if prescribedf} shall be paid exclusively from community funds.
For inefficiency, neglect of duty, or misconduct in office, a member of an agency
may be removed by the council, but the member may be removed only after he or
she hasfshal-have} been given a copy of the charges at least ten (10) days prior to a
public hearing for_removalfthereen} and has had an opportunity to be heard in
person or by counsel.

AnfNe} officer or employee of the community or of the agency, who in the course
of his or_her duties is required to participate in the formulation of plans or policies
for the redevelopment of a development area, or to approve thosefsueh} plans or

policies, shall not acquire any interest in any property included within a
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(9)

(10)

1)

development area within the community. If any fsuehJofficer or employee owns or
has financial interest, direct or indirect, in any property included within fsueh-Ja
development area, he or she shall immediately disclosef} in writing} thefsueh}
interest to the agency and to the council_whichf-and-such—disclosure} shall be
entered in the minutes of the agency and of the council. Failure to so disclose
anfsueh interest shall constitute misconduct in office. AfNe} payment shall not be
made to any member or officer of an agency for any property or interest ftherein

Jacquired by the agency from thefsueh} member or officer unless the famountof

Jpayment is unanimously approved by the council.

When an agency is created for any community, the council may fat-that-time—and
from-time-to-time-thereafterJappropriate fsueh-Jamounts of money to the agency as
it deems necessary for the administrative purposes of the agency. The
administrative purposes of the agency may include staff and consultants for
research, studies and surveys, designation of development areas, preparation of
development plans, estimates of the cost of acquisition, clearance and conditioning
of land for redevelopment, estimates of the fair use value of the land, and any other
administrative expenses considered necessary by the council.

Each fsueh—jagency shall file with the council a detailed report of all its
transactions, including a statement of all revenues and expenditures, at fsueh
Jintervals as the council may prescribe.

=» Section 70. KRS 99.360 is amended to read as follows:

Each agency created for the purpose of KRS 99.330 to 99.510 shall constitute a
public body|} corporate and politicf} exercising public and essential governmental
functions, and shall have the following powers in addition to the others granted:

(@) To sue and be sued; to have a seal; to make and execute contracts and other

instruments necessary or convenient to the exercise of its powers;
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(b)

(©)

(d)

(€)

To make, fand—from—time—to—time—Jamend, and repeal bylaws, rules, and
regulations not inconsistent with KRS 99.330 to 99.510 to carry into effect the

powers and purposes of those provisionsfthereof;

To select and appoint fsueh—jofficers, agents, counsel and employees,
permanent and temporary, as it may require, and determine their
qualifications, duties, and compensation, subject, however, to the provision of
its budget;

Within its area of operation, for purposes of redevelopment within the
development area, to purchase, lease, obtain option upon, acquire by gift,
grant, bequest, devise, or otherwise, any real or personal property, or any

interest in__propertyftherein}, together with any improvements on_the

propertyfthereont; fo-acquire-by-the-exercise-of-the-power-of-entinent-dormatn
any—real—property—jto clear any and all buildings, structures, or other

improvements from any real property so acquired and to dispose of any

personal property resulting from the acquisition or saleftherefrem}; to sell,

lease, exchange, subdivide, transfer, assign, pledge, encumber fjby mortgage,
deed of trust, or otherwisep, or otherwise to dispose of any real or personal
property or any interest in_propertyftherein} at its fair value for uses in
accordance with the development plan, irrespective of the cost of acquiring
and preparing real property for redevelopment; to insure or provide for the
insurance of any real or personal property or operation of the agency against
risks or hazards; and pursuant to fthe—previsions—ofJKRS 99.450 to rent,
maintain, manage, operate, and repair thefsueh] real property;

To borrow from and to accept loans and grants from the federal government

or any of its agenciesfagency-thereof], or from any sources, public or private,

for the purposes of KRS 99.330 to 99.510, and to pledge anyfsueh} security

thatfas} may be required; an agency, notwithstanding the provisions of any
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()

(@)

(h)

(i)

other law, may include in any contract for financial assistance with the federal
government any conditions which the federal government may attach to its
financial aid of a redevelopment project, not inconsistent with the purposes of
KRS 99.330 to 99.510;

Within its area of operation, to develop as a building site or sites, any real
property owned or acquired by it, and in this connection to cause streets and
highways to be laid out and graded, and pavements or other road surfacing,
sidewalks and curbs, and public utilities of every kind to be constructed and
installed, or to close any streets according to the development plan;

Within its area of operation, to prepare Hrom—time—to—timeJplans for the
improvement or rehabilitation of slum and blighted areas; to make,
periodically, investigations and surveys pertaining to slum clearance and
urban redevelopment;

To invest any funds held in reserves or sinking funds or any funds not
required for immediate disbursement, in property or securities in which
savings banks may legally invest funds subject to their control; to purchase its
bonds at a price not more than the principal amount fthereefJand accrued
interest, all bonds so purchased to be canceled,;

To obligate lessees or purchasers of land acquired in a redevelopment project
to:

1. PreJUse thefsueh} land for the purpose designated in the development

plan;

2.  feBegin the building of specified improvements within a period of
time which the agency fixes as reasonable; andf-e}

3.  Comply with anyfsueh} other conditions thatfas} in the opinion of the

agency are necessary to carry out the purposes of KRS 99.330 to

99.510.E} The agency, by provision in the contract, deed, or lease may
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make any of the purchaser's obligations covenants or conditions running
with the land, whose breach shall cause the fee to revert to the agency;
(1) To exercise all or any part or combination of the powers fhereirjgranted in
this section; and
(k) To expend public funds for the rehabilitation of private property within the
agency's area of operation through loans or grants to the owners or occupants
of thefsueh} property.

(2) [Nething—centained——]This section shall not authorize anfsueh} agency to
construct any of the buildings for residential, commercial, industrial, or other use
contemplated by the development plan.
=» Section 71. KRS 99.420 is amended to read as follows:

Whenever in the opinion of the agency, land or other property, right of way, or easement

over or through any property is needed by the agency in order to accomplish the purposes

of KRS 99.330 to 99.510, it may by resolution authorize the purchasef-er-cendemnation}
in the name of the agency, of the land or other property, or right of way or easement
necessary for the purpose

=» Section 72. KRS 99.565 is amended to read as follows:

The council of any communityf} whose agency has received certification of availability
of federal funds pursuant to section 101(c) of the National Housing Act of 1949, as
amended, may authorize the agency to:

(1) Acquirel} byfeminent-domain;} purchase, gift, grant, devise, or otherwise, any real

property in the development area or urban renewal area without regard to fthe

conditions,—restrictions—or—provisions—set—forth—n—3KRS 99.370F} or any other

section of this chapterf] if it finds by resolution that it is desirable and feasible to
obtain federal financial assistance authorized by section 403 of the Housing Act of

1959 in acquiring thefsuehi} real property;|} andf-te}
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(2) Sell, grant, and convey fany-suehjreal property if by resolution the agency consents

to itsfthe} disposalf-thereot].
=» Section 73. KRS 99.650 is amended to read as follows:

1)

Each agency created under the terms of KRS 99.610 to 99.680 shall constitute a

public body corporate and politick} exercising public and essential governmental

functionsE} and shall have all of the powers necessary and convenient to carry out

and effectuate the purposes and provisions of KRS 99.610 to 99.680 including but

without limiting the generality of the foregoing, the following powers in addition to

other powers granted herein and by other statutory authority:

(@)

(b)

(©)

(d)

To sue and be sued; to have a seal; to make and execute contracts and other
instruments necessary or convenient to the exercise of its powers;

To make, fanrd—from—time—to—time—Jamend, and repeal bylaws, rules, and
regulations not inconsistent with KRS 99.610 to 99.680, to carry into effect

the powers and purposes of those sectionsfthereef}, subject to approval,

amendment, or modification by the governing board,;

To select and appoint fsueh—jofficers, agents, counsel, and employees,
permanent and temporary, as it may require, and determine their
qualifications, duties, and compensation, subject, however, to the provisions
of its budget;

Within the jurisdiction of the city in which it is established, and for the
purpose of developing a project area or areas, to purchase, lease, obtain option
upon, acquire by gift, grant, bequest, devise, or otherwise, any real or personal
property or any interest in_propertyftherein}, together with any improvements

on _the propertyfthereen}; to clear any and all buildings, structures, or other

improvements from any real property so acquired; to renovate or rehabilitate
any improvements to such real property so acquired and to dispose of any

personal property resulting from the acquisition or_saleftherefrom}; to
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(€)

develop and construct residential housing for persons and families of lower
income; to sell, lease, exchange, subdivide, transfer, assign, pledge, encumber
by mortgage, deed of trust or otherwise, or otherwise to dispose of any real or
personal property or any interest in propertyftherein} at its fair value for uses
in accordance with the development plan, irrespective of the cost of acquiring
and preparing thefsaid} property; to insure or provide for the insurance of any
real or personal property or operation of the agency against risks or hazards;
and pursuant to ftheprovisions-of}KRS 99.610 to 99.680, to rent, maintain,
manage, operate, and repair anyfsuehj real property and any improvements to
the propertyfthereto];

Within the jurisdiction of the city in which it is established, and for the
purpose of developing a project area or areas: to make or participate in the
making of construction, land development, mortgage, and rehabilitation loans
and to purchase or participate in the purchase of construction, land
development, mortgage, and rehabilitation loans for residential housing
projects;|} provided, however, that thosefsueh} loans shall be made only
upon the determination by the agency that thefsueh} loans are not otherwise
available, wholly or in part, from a private lender upon reasonably equivalent
terms and conditions; to insure or reinsure construction, land development,
mortgage, and rehabilitation loans on residential housing projects; provided,
however, that any such insurance or reinsurance shall be made only upon the
determination by the agency that such insurance or reinsurance is not
otherwise available wholly or in part from private insurers upon reasonably
equivalent terms and conditions; to make grants from appropriated funds, and
any other funds from any source available to the agency, to builders,
developers, and owners of residential housing for the development,

construction, rehabilitation, or maintenance of residential housing and such
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(f)

(@)

(h)

facilities related thereto as the agency shall deem important for a proper living
environment, all on such terms and conditions as may be deemed appropriate
by the agency; to sell, at public or private sale, all or any part of any mortgage
or other instrument or document securing a construction land development, or
rehabilitation loan for residential housing projects of any type, appropriate to
the purpose of the agency; to consent, whenever it deems it necessary or
desirable in the fulfillment of its corporate purposes, to the modification of the
rate of interest, time of payment of any installment of principal or interest, or
any other terms, of any mortgage loan, mortgage loan commitment,
construction or land development loan, rehabilitation loan, contract, or
agreement of any kind relating to residential housing projects to which the
agency is a party;

Within a project area, to cause streets and highways to be laid out and graded,
and pavements or other road surfacing, sidewalks, curbs, gutters, storm
sewers, and public utilities of every kind to be improved, constructed, and
installed and to close any streets according to the development plan;

To invest any funds held in reserves or sinking funds or any funds not
required for immediate disbursement, in property or securities in which banks
or insurance companies may legally invest funds subject to their control; to
purchase its bonds at a price not more than the principal amount fthereeffand
accrued interest, all bonds so purchased to be canceled:;

To obligate lessees or purchasers of land acquired in a project to:

1. H3teJUse such land for the purpose designated in the development

plan;

N>

{2)y-te3Begin the building of specified improvements or renovation of
existing improvement within a period of time which the agency fixes as

reasonable; and
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(i)

)

(k)

0]

(m)

(n)

|0

F3)yte-JComply with anyfsueh} other conditions thatfas} in the opinion
of the agency are necessary to carry out the purposes of KRS 99.610 to
99.680.E} The agency, by provision in the contract, deed, or lease may
make any of the purchaser's obligations, covenants, or conditions
running with the land, whose breach shall cause the fee to revert to the
agency;

To contract as, and to accept the obligations of, an owner of benefited
property under fthe-terms-ofJKRS 107.010 to 107.220, inclusive;

To exercise all powers granted to governmental agencies under proposed
legislation which deals with the use of "tax increment” revenues and financing

of public purpose projects through the use of the revenues and

financingfthereof};

To exercise all powers granted to governmental agencies by KRS 58.010 to
58.130f58-1407, inclusive;

To make periodic grants to reduce principal and interest payments on
mortgages or rentals payable by persons and families of low income;

To rehabilitate, acquire, establish, and operate, lease, and sublease, residential
housing for persons and families of lower income and to enter into agreements
or other transactions with any federal, state, or local government agency for
the purpose of providing adequate living quarters for thosefsueh} persons and
families and to contract to assume the rights, powers, duties, and obligations
of any local housing authority or similar agency of the federal, state, city, or
urban-county governments;

To borrow from and to accept loans and grants from the federal, state, city, or

urban-county governments or any of their agenciesfageney-thereef}, or from

any sources, public or private, for the purposes of KRS 99.610 to 99.680, and
to pledge anyfsueh} security thatfas} may be required.} An agency,
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(2)

notwithstanding the provisions of any other law, may include in any contract
for financial assistance with the federal, state, city, or urban-county
government any conditions which the federal, state, city, or urban-county
government may attach to its financial aid not inconsistent with the purposes
of KRS 99.610 to 99.680; and
(0) To exercise all or any part or combination of the powers fhreretnJgranted in
this section.
[Nething—eontained—r—]This section shall not authorize anfsueh} agency to
construct any of the buildings for residential, commercial, industrial, or other use
contemplated by the development plan, except as to the development and
construction of residential housing for persons and families of lower income and
except insofar as any industrial building may be authorized to be constructed by a
lessee, on behalf of the agency, under fthe-previsions-of}KRS 103.200 to 103.285,
inclusive.

=» Section 74. KRS 99.785 is amended to read as follows:

As used in KRS 99.780 to 99.855, unless the context otherwise requires:

(1)

"Abandoned and blighted property” means a residential, commercial, or industrial

building that has been continuously vacant for at least one (1) year with repeated

housing, building, or nuisance code citations and at least three (3) of the following
conditions:

(@ The building has not been brought into compliance with the housing, building,
or nuisance code requirements of the local government in which it is located
within time constraints placed upon the owner by the appropriate code
enforcement agency or agencies;

(b) The building is unfit for human habitation, occupancy, or use;

(c) The condition and vacancy of the building materially increases the risk of fire

to the building and to adjacent properties;
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(2)

(3)

(4)

(d)

(€)

(f)

(@)

The building, by reason of neglect or lack of maintenance, has become a place
for the accumulation of substantial trash and debris or a haven for rodents or
other vermin that create potential health and safety hazards;

The building is subject to unauthorized entry leading to potential health and
safety hazards, and either the owner has failed to take reasonable and
necessary measures to secure the building or the local government has secured
the building in order to prevent such hazards after the owner has failed to do
SO;

The building is an attractive nuisance to children or for illicit purposes,
including drug use and vagrancy; or

The building, because of its dilapidated appearance or other conditions,
substantially negatively affects the economic well-being of residents or

businesses in close proximity to the building;

"Actively marketed" means:

(@)

(b)

(©)

A "for sale™ sign has been placed on the property with accurate contact
information;

The owner has engaged the services of a licensed real estate agent, placed
weekly or more frequent advertisements in print, or listed the property for sale
in electronic media via a websitePA/eb—site] specifically designed for
thatfsuehi activity; and

The owner has made a good-faith effort to sell the property at a price that

reflects the circumstances and market conditions;

"Building” means a residential, commercial, or industrial building or structure and

the land appurtenant thereto;

"Competent entity” means a person or entity, including a nonprofit corporation,

with experience in the rehabilitation of residential, commercial, or industrial

buildings and the ability to provide or obtain the necessary financing for thefsueh}
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()

(6)

(7)

(8)

(9)

(10)

(11)

(12)

rehabilitation;

"Conservator" means a competent entity appointed by a court to take possession of

and undertake the rehabilitation of an abandoned and blighted building;

"Conservator's fee" for rehabilitation or demolition of an abandoned and blighted

building means a fee equal to the greater of:

(@ A reasonable amount not to exceed twenty percent (20%) of the actual costs
incurred by a conservator for rehabilitation or demolition of the building as
described in the plan for rehabilitation or demolition approved by the court; or

(b) Fifteen percent (15%) of the sale price of the property;

"Costs of rehabilitation” means costs and expenses for construction, stabilization,

rehabilitation, maintenance, or demolition, including reasonable nonconstruction

costs associated with the project, including but not limited to architectural,
engineering, legal fees and costs, permits, financing fees, and a conservator's fee;

"Historic structure™ means a property which is listed on the National Register of

Historic Places, is a contributing property in a national register historic district, or is

designated an historic property by the Kentucky Heritage Council,

"Immediate family" means a parent, spouse, child, brother, or sister;

"Local government” means any city, county, urban-county government,

consolidated local government, unified local government, or charter countyfhas
I : . 708}

"Nonprofit corporation” means a corporation recognized by the United States

Internal Revenue Service as being tax exempt under 26 U.S.C. sec. 501(c) that has,
as one (1) of its purposes, remediation of blight, economic development, historic
preservation, or the promotion or enhancement of affordable housing opportunities;
"Owner":

(@ Means the holder or holders of title to, or of a legal or equitable interest in, a

residential, commercial, or industrial building for six (6) months or more; and
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(13)

(14)

(15)

(1)

(b) Includes an heir, assignee, trustee, beneficiary, and lessee, provided the
ownership interest is a matter of public record,;

"Party in interest” means a person or entity that has a direct and immediate interest

in a residential, commercial, or industrial building, including:

(@ The owner,

(b)  Any lienholder with a recorded interest in the property; and

(c) The city and county in which the building is located,

"Rehabilitation” means improvements to a building in order to bring it into

compliance with all applicable housing, building, and nuisance code requirements;

and

"Vacant" means abandoned, unoccupied, or empty continuously for at least one (1)

year, excluding unauthorized or illegal occupancies.

=» Section 75. KRS 103.2101 is amended to read as follows:

It shall be the duty of the state local debt officer to review only those projects

authorized by KRS 103.200(1) (k), (1), (m), and (n), and only off-street parking

facilities, cable television, and mass communication facilities as authorized by KRS
103.200(1)(b), whether by cities, counties, urban-county governments, air boards,
or riverport authorities. The Kentucky Private Activity Bond Allocation Committee
shall review only those projects to be issued by the Kentucky Economic

Development Finance Authority and authorized by KRS 103.200(1) (k), (1), (m),

and (n). fSuehJReview shall include but need not be limited to the following:

(@) Whether the project creates long-term economic growth, creates or retains
jobs in a previously designated empowerment or enterprise zone, or aids in
the prevention or elimination of slums or blight;

(b) Whether there is substantiating documentation to demonstrate that the project
places an unjustified competitive disadvantage on existing business in the

area,
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)

(3)

(4)

(c) Whether there is substantiating documentation to demonstrate that normal
commercial financing is unavailable for this project or, if available, at what
rates it must be secured and under what terms and conditions;

(d) If the project is in accord with the intent of KRS 103.200 to 103.285 andf}
this sectionfandKRS-103:2451}; and

(e) The project's economic soundness.

If the committee or the state local debt officer finds that the project does not meet

all of the above listed criteria, it shall deny approval of the project until the

objections to the projectfthereto} have been met.

The committee and the state local debt officer may require the submission of

testimony, project data, or any other information deemed appropriate with regard to

any project submitted to it for approval.

The committee and the state local debt officer, within fourteen (14) days of

receiving an application, shall notify in writing the agency or unit of government

proposing the issuance of bonds, the appropriate county judge/executive, mayor,
and school superintendent, and the developers of the project of the date on which
the project will be considered by the committee at a public hearing. Any person
may attend the hearing and may personally, or through counsel, address the
committee with regard to the project and make recommendations to the committee

about the projectfthereen}. Notice shall be given to the agency or unit of

government proposing to issue the bonds and the developers of the project not less
than forty-five (45) days before the date the committee has set for the hearing on
the project. The agency or unit of government proposing the issuance of the bonds
shall publish notice of the hearing in the manner required by KRS Chapter 424. The
agency or unit of government proposing the issuance of the bonds shall require the
developer of the project, fdif it is other than the agency or unit of government,p} to

reimburse the agency or unit of government for the cost of the advertising required
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()

(6)

(7)

(1)

by this subsectionfherein]. A hearing officer may conduct the hearing with a

proposed order to the committee or the state local debt officer.

The committee and the state local debt officer shall have the right to approve or
disapprove any project submitted to it, and over which it has jurisdiction as
described in subsection (1) of this section, and no bonds or other evidence of
indebtedness for any fsweh—project shall be issued until the project has been
approved by the committee.

When the revenues of the respective local government or school district are
negatively impacted by the project, the committee and the state local debt officer
shall require submission of a written statement of assurance that the appropriate
county judge/executive, mayor, and school superintendent are in agreement with the
negotiated financial arrangement. This written statement of assurance shall be used
for advisory purposes.

The maximum length of any bond authorization under this section shall not exceed
the anticipated useful life of the building or equipment purchased or forty (40)
years, whichever is shorter.

=» Section 76. KRS 103.210 is amended to read as follows:

In order to promote the economic development of the Commonwealth, to relieve
conditions of unemployment, to encourage the increase of industry in this state, and
to aid in the retention of existing industry through improved energy efficiency in
manufacturing facilities, or through conversion of energy facilities to more readily
available fuels, any city or county may borrow money and issue negotiable bonds
for the purpose of defraying the cost of acquiring any industrial building or
pollution control facility, either by purchase or construction, but only after an
ordinance or resolution has been adopted by the legislative body of the city or the
fiscal court of the county, or by the Kentucky Economic Development Finance

Authority, if requested by the legislative body of the city or the fiscal court of the
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()

(3)

county, as the case may be, specifying the proposed undertaking, the maximum
amount of bonds to be outstanding at any one (1) time, and the maximum rate of
interest the bonds are to bear. This section shall not be deemed to require, however,
that thefsueh} ordinance or resolution be adopted prior to interim financing of the
project, if thefsueh} interim financing was undertaken by the proposed lessee
corporation upon the basis of discussions between the corporation and responsible
officials of the issuer which were later formally ratified by the appropriate
governing body of the issuer.

The ordinance or resolution shall further provide that the industrial building or the
pollution control facility is to be acquired pursuant to fthe—previsions—ofJKRS
103.200 to 103.285. Each fsuehJbond-authorizing ordinance or resolution shall be
effective only after publication, in a newspaper authorized to publish official
advertisements for the issuer, of the title to thefsaid} ordinance or resolution,
together with a statement signed by the clerk of the issuer setting forth the
maximum amount of bonds to be outstanding at any one (1) time, the name of the
lessee corporation, and the fact that the bonds are to be retired from the proceeds of
either the lease payments as set forth in KRS 103.200 to 103.285, inclusive, or the
loan payments or sale payments in the event the industrial building financing
transaction is carried out pursuant to a loan agreement, sale agreement, or other tax
incentive agreement. AfNe} publication of the complete ordinance or resolution
shall not be required, but thefsate} ordinance or resolution shall be entered upon the
records of the issuer and shall be available for public inspection.

Any industrial buildings financed by bonds pursuant to KRS 103.200 to 103.285
and leased in connection with the bond financing from a tax-exempt governmental
unitl} or tax-exempt statutory authorityf;} shall require the prior approval by the
Kentucky Economic Development Finance Authority of the reduced ad valorem tax

for industrial buildings under KRS 132.020, the standards for which the Kentucky
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(4)

(1)

Economic Development Finance Authority shall establish through its operating
procedures, or by the promulgation of administrative regulations in accordance with
KRS Chapter 13A. The authority shall considerf} along with other indicatorsf
when establishing standardsf;} the number of jobs to be created, the amount of
capital to be invested, and the wages and benefits to be paid.

The Kentucky Economic Development Finance Authority, any air board established
pursuant to KRS 183.132, and any riverport authority established as provided in
KRS 65.510 to 65.650, inclusive, shall have and possess all power and authority
granted to cities and counties by fthe—previsions—ofJKRS 103.200 to 103.285F
exeluding—eondemnation—powers—under—KRS—103:245;}1 for the financing of
industrial buildings. For thosefsueh} purposes, the terms “city," "county,” and
"issuer" as used in KRS 103.200 to 103.285, inclusive, shall also mean and refer to
the Kentucky Economic Development Finance Authority, any air board established
pursuant to KRS 183.132, and any riverport authority established as provided in
KRS 65.510 to 65.650. The power and authority granted to the Kentucky Economic
Development Finance Authority, any air board, and any riverport authority shall be
and constitute an additional and alternative grant of power and authority to such
governmental agencies, and shall not be construed as being in derogation of any
other powers vested in each of such governmental agencies.

=» Section 77. KRS 103.245 is amended to read as follows:

As used in_this_sectionfFer—purposes—of-the—exercise—of-the—power—of-eminent
domain], "building” or “industrial building” shall be deemed to include only the

following: coal conversion facilities, hospitals, primary medical centers, health
care clinics, convention centers, or any industrial building as defined in KRS
103.200, which is to be located in a blighted area as defined in KRS 99.010(1)(a),
or any of these things, to be rented or leased to a domestic or foreign corporation by

the Kentucky Economic Development Finance Authority, the city or the county by
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)

which it is acquired.

An industrial building fwithinthe-meaning-of subsection{1)-efthis-sectionjmay be
acquired by a city or a county by purchase orf} gifti-ercendemnation}. Whenever
a city or a county determinesfshal-determine} that land or other property, right of

way, or easement over or through any property is needed fby-such-city-er-county—as
the-case-may-beJto accomplish the purposes of KRS 103.210 to 103.285, inclusive,
it may by ordinance or resolution authorize the purchasef-ercendemnation—in-the
name-of such-eity-er-county;} of thatfsaid} land or other property, ferdright of way,
or easement in_the name of the city or countyfrecessary—for-such—purpeses,—and

=» Section 78. KRS 104.550 is amended to read as follows:

If no suit is filed against the secretary under KRS 104.540, or if suit is filed and
final judgment in the Circuit Court or on appeal is in favor of the secretary, the
secretary shall immediatelyfferthwith] declare the district organized into a flood
control district and give it a corporate name as provided in KRS 104.490, by which
in all proceedings it shall thereafter be known.

The secretary shall certify his or her act to the county clerk of each county in which

any part of the district is locatedf;} and to the Secretary of State, each of whom shall
record the certificate as articles of incorporation. The secretary shall also certify his
or_her act to the county judge/executive of each county in which any part of the
district is located.

The district shall then be a political subdivision and shall have perpetual existence,

with power to sue and be sued, contract and be contracted with, incur liabilities and
obligations,f-exercise-theright-ef-eminent-domain;} assess, tax, issue bonds, and do
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and perform all acts expressly authorized in KRS 104.450 to 104.680 and all acts
necessary and proper for the carrying out of the purpose for which the district was
created, and for executing the powers with which it is invested.

=» Section 79. KRS 107.370 is amended to read as follows:

In addition to its general powers specified in KRS 107.310 to 107.500, the board,
after approval of any proposed project by resolution of the fiscal court, shall have
power to finance and construct buildings and related facilities for the joint or
separate use of any one (1) or more of the governmental units within the territorial
limits of the county, or of federal agencies, and to convey or lease thosefsaid}
buildings and facilities in whole or in part, or space therein, to fsatd-}governmental
units or federal agencies in accordance with fthe—provisions6fJKRS 107.310 to
107.500. The board may cause any fsweh—jbuilding and related facilities to be
designed in anticipation of reasonably foreseeable future needs; and to the extent

the capacity of the building or facilitiesfthereef} may be surplus to needs existing

at the time of occupancy, anyfsweh} surplus capacity may be leased to
nongovernmental persons or parties, subject to cancellation upon reasonable notice
when thefsueh} capacity or facilities shall be required for the purposes of

governmental units.

(2) _ThefSaid} board shall have the government, management, regulation, control and

operation of any buildings financed, constructed, and leased pursuant to fthe
previsions—eFJKRS 107.310 to 107.500 and shall have the power to improve,
reconstruct, repair, and maintain thefsaie} buildings and all additions to_them.}
thereto;—provided;} However, fthatdthe board may contract with the lessee of any
building for the maintenance and operation of thefsueh} building.

The board shall also have power, acting in the name of the district, as follows:

QY To [eendemn—Jappropriate, lease, rent, purchase, and hold any real
estate, regardless of whether fthe-same-be-thentheld for a governmental or

Page 119 of 275

XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

public use, and materials or personal property needed or deemed useful in
connection with buildings constructed or to be constructed pursuant to KRS
107.310 to 107.500;

M2} To enter upon any lots or lands for the purpose of surveying or
examining themfthe-same} for a proper public purpose under KRS 107.310 to
107.500;

(©F33}  To design, order, contract for, fandjconstruct, reconstruct, and maintain
fsuehbuildings and related facilities and to make all necessary or desirable
improvements to the grounds and premises under its control;

(A4  Todetermine, allocate, and adjust space in fsatdJbuildings to be used by
any governmental unit;

()53  To construct, maintain, and operate auditoriums, public meeting places,
and parking facilities in conjunction with or as a part of thefsatd} buildings;

(D6}  To operate any fsuehJbuildings, to receive and collect any moneys due
on account of theirfsueh} operation or otherwise relating to thefsueh}
buildings and to expend fsuehJmoneys for proper purposes; and in connection

with operationsftherewith] to let concessions for the operation of restaurants,

cafeterias, public telephones, news and cigar stands, and vending machines,
nubh elephones—hewsand a3 ands-and-vendina-machine shall be |et
on open and competitive bidding, and to employ anyfsueh} managers,
superintendents,  architects, engineers, attorneys, auditors, clerks,
forepersonsfferemen}, custodians, and other employees, as it may deem
necessary for the proper carrying on and operation of any fsuehJbuildings and
to fix compensation of all fsuehJemployees; provided, however, that no
contract of employment shall be made for a longer fixed period than four (4)

years, but may be extended or renewed rom-time-to-timeJthereafter;_ and
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(@A To make and enter into all leases, contracts, and other agreements
necessary or incidental to the performance of its duties and the execution of
its powers under KRS 107.310 to 107.500.
=» Section 80. KRS 107.450 is amended to read as follows:
The district is authorized to defray the cost of acquiring any real or personal property for
the purposes contemplated by KRS 107.310 to 107.500 through the issuance of revenue
bonds, and for that purpose the district shall have all the powers and duties that are
granted to or imposed upon governmental units by law, including specifically those
infthe-terms-and-provisions-of} KRS 58.010 to 58.130f58-1461.
=» Section 81. KRS 108.010 is amended to read as follows:
To serve the public interest and provide a means of meeting problems of local
government in urban areas, there may be established and operated under ftheprevisions
ofJthis chapter an urban services district. Such a district shall be a public body corporate
and political subdivision, with power to adopt and use a corporate seal, sue and be sued,
contract and be contracted with, and in other ways to function as a municipal corporation
or a natural person within the purview of this chapter. In addition to the general grants of

power of this chapter, an_urban servicesfsueh-a} district shall have the specific authority

provided for in KRS Chapters 58, 66, 79 and 107.fFhe-district-shal-have-the-powerof

=» Section 82. KRS 109.041 is amended to read as follows:

(1) In addition to all other powers enumerated in Chapter 67 and other sections of the
Kentucky Revised Statutes, counties, acting by and through their fiscal courts, may
own and hold the permit for, plan, initiate, acquire, construct, and maintain solid
waste management facilities, enter into contracts or leases with private parties for
the design, construction, or operation of a publicly-owned solid waste management

facility, and adopt administrative regulations with respect thereto in accordance
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()

(3)

with this chapter. It is hereby determined and declared that in the implementation,
acquisition, financing, and maintenance of solid waste management facilities, and
in the enforcement of their use, counties will be performing state functions duly

delegated to them for the public welfare. In thatfsueh} regard, the right of countiesf

pursuant-to-the- Eminent Domain-Act-of Kentucky-and] to exercise the police power

in respect thereto is confirmed. Any county may contract with third parties for the

management by public or private means of solid waste within the county.

AfNe} solid waste management facility shall not be acquired and constructed until

itsfthe} construction fthereefthas been approved in writing by the cabinet. Planning

for a solid waste management facility shall be conducted in accordance with the

policy fsetforth-}in KRS 109.011(7) and KRS Chapter 224.

AfNe} county or waste management district shall not prohibit or otherwise restrict

materials recovery by:

(@ Any materials recovery operation in existence in the county or district on the
effective date of the mandatory program;

(b) Any person supplying material to materials recovery operations on the
effective date of the mandatory program;

(c) Any new materials recovery operation that reclaims the same type of
materials as materials recovery operations included in paragraph (a) of this
subsection;

(d) Any new suppliers to materials recovery operations included in paragraphs (a)
and (c) of this subsection;

() Any materials recovery operation for glass, plastic, or metal beverage
containers, unless a commitment has been made by a local government or
other political subdivision of the state, by ordinance or contract, to a solid

waste project consistent with ftheprovisions-efjthis chapter, that is dependent
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(4)

()

(6)

upon the materials recovery of glass, plastic, or metal beverage containers to
meet its financial obligations for thefsatd} project, and thefsueh} commitment
has been made prior to the operation of any other fsueh-Jmaterials recovery
facility in the county or district;

()  Any other materials recovery operation within the county or district not
included in paragraphs (a) through (e) of this subsection, or the supply of
materials to such operation, unless it is established that thefsueh} operation
would jeopardize the ability of a local government or other political
subdivision of the state to meet financial obligations incurred in the
maintenance, operation, or amortization of capital acquisition costs for a solid
waste management facility; or

() In a county containing a consolidated local government, any municipality
located within the geographic area of the county or waste management district
created to serve that county.

Notwithstanding any other provision of the Kentucky Revised Statutes to the

contrary, afae} county or waste management district shall not regulate special

wastes as defined in KRS 224.50-760, other than sludge from water and waste
water treatment facilities as it pertains to landfarming, or solid waste from
agricultural or mining operations.

Any county undertaking the planning, implementation, construction, installation,

acquisition, and financing of a solid waste management facility pursuant to this

chapter shall have the authority fsetferth-}in Chapter 58 of the Kentucky Revised

Statutes concerning the financing of afsueh} solid waste management facility,

including the authority to promulgate, enforce, and collect reasonable rates, rentals,

and charges for the use of afsueh] solid waste management facility.

Bonds authorized to be issued by any county pursuant to fthe—autherity—ef]this

chapter for the financing of solid waste management facilities may be sold at either
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(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

private or public sale as may in the sound discretion of the county be in the best
interests of the county.

Any county undertaking solid waste management pursuant to fthe—provisions—of
Jthis chapter may contract with any person for the provision of solid waste
management services. A county may contract with any city to provide solid waste
management services or may delegate the responsibility for solid waste
management within incorporated areas to a city when the city agrees to assume
thatfsueh} responsibility. In connection with solid waste management, any county
may enter into contracts with any person for any term of years.

Counties are authorized to charge a reasonable fee to transporters for the handling
of their waste at a solid waste management facility approved by the cabinet.
Counties are authorized to sell or market materials and energy recovered from solid
waste and to enter into long-term contracts guaranteeing supply to insure markets
for the sale of recovered products.

In carrying out the provisions of this chapter, counties shall be subject to standards
set by regulations adopted by the cabinet on waste management pursuant to KRS
Chapter 224.

AfNe} county or waste management district shall not prohibit long-term contracts
by ordinance or other means.

Counties are expressly authorized in addition to the powers enumerated in KRS
Chapter 65 and this chapter to contract with one another in order to regionalize
solid waste management to the maximum extent practicable.

Notwithstanding any other provision of law, a fiscal court mayf} by ordinancef}
create a solid waste district to exercise the powers of the county pursuant to this
chapter, except that a district created for this purpose shall not levy or collect ad
valorem property taxes.

If a city within a county containing a consolidated local government is in
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conformity with the Resource Conservation and Recovery Act of 1976, 42 U.S.C.
secs. 6901 et seq., and is in conformity with all state statutes and administrative
regulations applicable to the collection, management, and treatment of solid waste
and resource recovery therefrom, the consolidated local government or waste
management district serving the county containing the consolidated local
government shall notg} directly or indirectlyf} hinder, delay, impair, prohibit, or
impede any city or its contractors and agents from accessing, utilizing, and
otherwise using any solid waste management facility for the disposal of solid waste.
The consolidated local government or waste management district shall not charge a
city within the county containing the consolidated local government, or the city's
contractors and agents, directly or indirectly, any fee that is based, directly or
indirectly, on the composition of the solid waste stream of that city if the solid
waste stream is in conformity with state and federal law for the use of the solid
waste management facility receiving the waste.

=» Section 83. KRS 141.019 is amended to read as follows:

In the case of taxpayers other than corporations:

(1) Adjusted gross income shall be calculated by subtracting from the gross income of

those taxpayers the deductions allowed individuals by Section 62 of the Internal

Revenue Code and adjusting as follows:

(@ Exclude income that is exempt from state taxation by the Kentucky
Constitution and the Constitution and statutory laws of the United States;

(b) Exclude income from supplemental annuities provided by the Railroad
Retirement Act of 1937 as amended and which are subject to federal income
tax by Pub. L. No. 89-699;

(¢) Include interest income derived from obligations of sister states and their

political subdivisionsf-thereof};

(d) Exclude employee pension contributions picked up as provided for in KRS
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(€)

()

(@)

6.505, 16.545, 21.360, 61.523, 61.560, 65.155, 67A.320, 67A.510, 78.610,

and 161.540 upon a ruling by the Internal Revenue Service or the federal

courts that these contributions shall not be included as gross income until such
time as the contributions are distributed or made available to the employee;

Exclude Social Security and railroad retirement benefits subject to federal

income tax;

Exclude any money received because of a settlement or judgment in a lawsuit

brought against a manufacturer or distributor of "Agent Orange" for damages

resulting from exposure to Agent Orange by a member or veteran of the

Armed Forces of the United States or any dependent of such person who

served in Vietham;

1. a  For taxable years beginning after December 31, 2005, but before
January 1, 2018, exclude up to forty-one thousand one hundred ten
dollars ($41,110) of total distributions from pension plans, annuity
contracts, profit-sharing plans, retirement plans, or employee
savings plans; and

b.  For taxable years beginning on or after January 1, 2018, exclude
up to thirty-one thousand one hundred ten dollars ($31,110) of
total distributions from pension plans, annuity contracts, profit-
sharing plans, retirement plans, or employee savings plans.

2. Asused in this paragraph:

a.  "Annuity contract” has the same meaning as fset-forth-}in Section
1035 of the Internal Revenue Code;

b.  "Distributions” includes but is not limited to any lump-sum
distribution from pension or profit-sharing plans qualifying for the
income tax averaging provisions of Section 402 of the Internal

Revenue Code; any distribution from an individual retirement
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account as defined in Section 408 of the Internal Revenue Code;
and any disability pension distribution; and

c.  "Pension plans, profit-sharing plans, retirement plans, or employee
savings plans" means any trust or other entity created or organized
under a written retirement plan and forming part of a stock bonus,
pension, or profit-sharing plan of a public or private employer for
the exclusive benefit of employees or their beneficiaries and
includes plans qualified or unqualified under Section 401 of the
Internal Revenue Code and individual retirement accounts as
defined in Section 408 of the Internal Revenue Code;

(h) 1. a  Exclude the portion of the distributive share of a shareholder's net
income from an S corporation subject to the franchise tax imposed
under KRS 136.505 or the capital stock tax imposed under KRS
136.300; and

b.  Exclude the portion of the distributive share of a shareholder's net
income from an S corporation related to a qualified subchapter S
subsidiary subject to the franchise tax imposed under KRS
136.505 or the capital stock tax imposed under KRS 136.300.

2. The shareholder's basis of stock held in an S corporation where the S
corporation or its qualified subchapter S subsidiary is subject to the
franchise tax imposed under KRS 136.505 or the capital stock tax
imposed under KRS 136.300 shall be the same as the basis for federal
income tax purposes;

(i) Exclude income received for services performed as a precinct worker for

election training or for working at election booths in state, county, and local

primaries or regular or special elections;

Page 127 of 275
XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

w7 1.

KFHY

Exclude all income from all sources for members of the Armed Forces
who are on active duty and who are killed in the line of duty, for the
year during which the death occurred and the year prior to the year
during which the death occurred.

For the purposes of this paragraph, "all income from all sources" shall
include all federal and state death benefits payable to the estate or any
beneficiaries;

Exclude all military pay received by members of the Armed Forces

while on active duty;

(O

1. Include the amount deducted for depreciation under 26 U.S.C. sec.
167 or 168; and

Exclude the amounts allowed by KRS 141.0101 for depreciation;
Include the amount deducted under 26 U.S.C. sec. 199A;

Ignore any change in the cost basis of the surviving spouse's share of

property owned by a Kentucky community property trust occurring for federal

income tax purposes as a result of the death of the predeceasing spouse;

(0)pH

Allow the same treatment allowed under Pub. L. No. 116-260, secs. 276

and 278, related to the tax treatment of forgiven covered loans, deductions

attributable to those loans, and tax attributes associated with those loans for

taxable years ending on or after March 27, 2020, but before January 1, 2022;

and

(D)end

For taxable years beginning on or after January 1, 2020, but before

March 11, 2023, allow the same treatment of restaurant revitalization grants in

accordance with Pub. L. No. 117-2, sec. 9673 and 15 U.S.C. sec. 9009c,

related to the tax treatment of the grants, deductions attributable to those

grants, and tax attributes associated with those grants; and
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(2) Net income shall be calculated by subtracting from adjusted gross income all the

deductions allowed individuals by Chapter 1 of the Internal Revenue Code, as

modified by KRS 141.0101, except:

(@)
(b)

(©)
(d)
(€)

(f)

(@)

(h)

Any deduction allowed by 26 U.S.C. sec. 164 for taxes;

Any deduction allowed by 26 U.S.C. sec. 165 for losses, except wagering
losses allowed under Section 165(d) of the Internal Revenue Code;

Any deduction allowed by 26 U.S.C. sec. 213 for medical care expenses;

Any deduction allowed by 26 U.S.C. sec. 217 for moving expenses;

Any deduction allowed by 26 U.S.C. sec. 67 for any other miscellaneous
deduction;

Any deduction allowed by the Internal Revenue Code for amounts allowable
under KRS 140.090(1)(h) in calculating the value of the distributive shares of
the estate of a decedent, unless there is filed with the income return a
statement that the deduction has not been claimed under KRS 140.090(1)(h);
Any deduction allowed by 26 U.S.C. sec. 151 for personal exemptions and
any other deductions in lieu thereof;

Any deduction allowed for amounts paid to any club, organization, or
establishment which has been determined by the courts or an agency
established by the General Assembly and charged with enforcing the civil
rights laws of the Commonwealth, not to afford full and equal membership
and full and equal enjoyment of its goods, services, facilities, privileges,
advantages, or accommodations to any person because of race, color, religion,
national origin, or sex, except nothing shall be construed to deny a deduction
for amounts paid to any religious or denominational club, group, or
establishment or any organization operated solely for charitable or educational
purposes which restricts membership to persons of the same religion or

denomination in order to promote the religious principles for which it is
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established and maintained; and

(1) A taxpayer may elect to claim the standard deduction allowed by KRS
141.081 instead of itemized deductions allowed pursuant to 26 U.S.C. sec. 63
and as modified by this section.

=» Section 84. KRS 141.900 is amended to read as follows:

The definitions in this section are the same as the definitions appearing in KRS 141.010

prior to its repeal and reenactment in Section 53 of 2018 Ky. Acts chs. 171 and 207. For

taxable years beginning prior to January 1, 2018, as used in this chapter, unless the

context requires otherwise:

(1)
(2)
(3)

(4)

()

(6)

(")
(8)

"Commissioner” means the commissioner of the department;

"Department” means the Department of Revenue;

"Internal Revenue Code™ means the Internal Revenue Code in effect on December

31, 2015, exclusive of any amendments made subsequent to that date, other than

amendments that extend provisions in effect on December 31, 2015, that would

otherwise terminate, and as modified by KRS 141.0101;

"Dependent™ means those persons defined as dependents in the Internal Revenue

Code;

"Fiduciary" means Ffiduciaryf} as defined in Section 7701(a)(6) of the Internal

Revenue Code;

"Fiscal year" means {Jfiscal yearf} as defined in Section 7701(a)(24) of the

Internal Revenue Code;

"Individual” means a natural person;

"Modified gross income™ means the greater of:

(@) Adjusted gross income as defined in Section 62 of the Internal Revenue Code
of 1986, including any subsequent amendments in effect on December 31 of
the taxable year, and adjusted as follows:

1.  Include interest income derived from obligations of sister states and
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(9)

(10)

(b)

political subdivisions thereof; and
2. Include lump-sum pension distributions taxed under the special
transition rules of Pub. L. No. 104-188, sec. 1401(c)(2); or
Adjusted gross income as defined in subsection (10) of this section and
adjusted to include lump-sum pension distributions taxed under the special

transition rules of Pub. L. No. 104-188, sec. 1401(c)(2);

"Gross income,"” in the case of taxpayers other than corporations, means Fjgross

incomef-} as defined in Section 61 of the Internal Revenue Code;

"Adjusted gross income,” in the case of taxpayers other than corporations, means

gross income as defined in subsection (9) of this section minus the deductions

allowed individuals by Section 62 of the Internal Revenue Code and as modified by

KRS 141.0101 and adjusted as follows, except that deductions shall be limited to

amounts allocable to income subject to taxation under the provisions of this chapter,

and except that nothing in this chapter shall be construed to permit the same item to

be deducted more than once:

(@)

(b)

(©)

(d)

Exclude income that is exempt from state taxation by the Kentucky
Constitution and the Constitution and statutory laws of the United States and
Kentucky;

Exclude income from supplemental annuities provided by the Railroad
Retirement Act of 1937 as amended and which are subject to federal income
tax by Public Law 89-699;

Include interest income derived from obligations of sister states and political
subdivisions thereof;

Exclude employee pension contributions picked up as provided for in KRS
6.505, 16.545, 21.360, 61.523, 61.560, 65.155, 67A.320, 67A.510, 78.610,
and 161.540 upon a ruling by the Internal Revenue Service or the federal

courts that these contributions shall not be included as gross income until such
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(€)

()

(9)

(h)

(i)

time as the contributions are distributed or made available to the employee;

Exclude Social Security and railroad retirement benefits subject to federal

income tax;

Include, for taxable years ending before January 1, 1991, all overpayments of

federal income tax refunded or credited for taxable years;

Deduct, for taxable years ending before January 1, 1991, federal income tax

paid for taxable years ending before January 1, 1990;

Exclude any money received because of a settlement or judgment in a lawsuit

brought against a manufacturer or distributor of "Agent Orange"” for damages

resulting from exposure to Agent Orange by a member or veteran of the

Armed Forces of the United States or any dependent of such person who

served in Vietham;

1. For taxable years ending prior to December 31, 2005, exclude the
applicable amount of total distributions from pension plans, annuity
contracts, profit-sharing plans, retirement plans, or employee savings
plans. The "applicable amount” shall be:

a.  Twenty-five percent (25%), but not more than six thousand two
hundred fifty dollars ($6,250), for taxable years beginning after
December 31, 1994, and before January 1, 1996;

b.  Fifty percent (50%), but not more than twelve thousand five
hundred dollars ($12,500), for taxable years beginning after
December 31, 1995, and before January 1, 1997;

c.  Seventy-five percent (75%), but not more than eighteen thousand
seven hundred fifty dollars ($18,750), for taxable years beginning
after December 31, 1996, and before January 1, 1998; and

d. One hundred percent (100%), but not more than thirty-five

thousand dollars ($35,000), for taxable years beginning after
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December 31, 1997.

For taxable years beginning after December 31, 2005, exclude up to

forty-one thousand one hundred ten dollars ($41,110) of total

distributions from pension plans, annuity contracts, profit-sharing plans,

retirement plans, or employee savings plans.

As used in this paragraph:

a.

"Distributions™ includes but is not limited to any lump-sum
distribution from pension or profit-sharing plans qualifying for the
income tax averaging provisions of Section 402 of the Internal
Revenue Code; any distribution from an individual retirement
account as defined in Section 408 of the Internal Revenue Code;
and any disability pension distribution;

"Annuity contract” has the same meaning as fset-forth-}in Section
1035 of the Internal Revenue Code; and

"Pension plans, profit-sharing plans, retirement plans, or employee
savings plans” means any trust or other entity created or organized
under a written retirement plan and forming part of a stock bonus,
pension, or profit-sharing plan of a public or private employer for
the exclusive benefit of employees or their beneficiaries and
includes plans qualified or unqualified under Section 401 of the
Internal Revenue Code and individual retirement accounts as
defined in Section 408 of the Internal Revenue Code;

Exclude the portion of the distributive share of a shareholder's net
income from an S corporation subject to the franchise tax imposed
under KRS 136.505 or the capital stock tax imposed under KRS
136.300; and

Exclude the portion of the distributive share of a shareholder's net
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(k)

0]

(m)

(n)

income from an S corporation related to a qualified subchapter S
subsidiary subject to the franchise tax imposed under KRS
136.505 or the capital stock tax imposed under KRS 136.300.

2. The shareholder's basis of stock held in a S corporation where the S
corporation or its qualified subchapter S subsidiary is subject to the
franchise tax imposed under KRS 136.505 or the capital stock tax
imposed under KRS 136.300 shall be the same as the basis for federal
income tax purposes;

Exclude, to the extent not already excluded from gross income, any amounts

paid for health insurance, or the value of any voucher or similar instrument

used to provide health insurance, which constitutes medical care coverage for
the taxpayer, the taxpayer's spouse, and dependents, or for any person
authorized to be provided excludable coverage by the taxpayer pursuant to the

federal Patient Protection and Affordable Care Act of 2010, Pub. L. No. 111-

148, or the Health Care and Education Reconciliation Act of 2010, Pub. L.

No. 111-152, during the taxable year. Any amounts paid by the taxpayer for

health insurance that are excluded pursuant to this paragraph shall not be

allowed as a deduction in computing the taxpayer's net income under
subsection (11) of this section;

Exclude income received for services performed as a precinct worker for

election training or for working at election booths in state, county, and local

primary, regular, or special elections;

Exclude any amount paid during the taxable year for insurance for long-term

care as defined in KRS 304.14-600;

fe)—]Exclude any amount received by a producer of tobacco or a tobacco quota
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owner from the multistate settlement with the tobacco industry, known as the
Master Settlement Agreement, signed on November 22, 1998;

(O)HpH  Exclude any amount received from the secondary settlement fund,
referred to as "Phase II," established by tobacco companies to compensate
tobacco farmers and quota owners for anticipated financial losses caused by
the national tobacco settlement;

MHe}  Exclude any amount received from funds of the Commodity Credit
Corporation for the Tobacco Loss Assistance Program as a result of a
reduction in the quantity of tobacco quota allotted:;

(@A}  Exclude any amount received as a result of a tobacco quota buydown
program that all quota owners and growers are eligible to participate in;

(NHKsH}  Exclude state Phase Il payments received by a producer of tobacco or a
tobacco quota owner;

)} Exclude all income from all sources for active duty and reserve
members and officers of the Armed Forces of the United States or National
Guard who are killed in the line of duty, for the year during which the death
occurred and the year prior to the year during which the death occurred. For
the purposes of this paragraph, "all income from all sources” shall include all
federal and state death benefits payable to the estate or any beneficiaries; and

(MK}  For taxable years beginning on or after January 1, 2010, exclude all
military pay received by active duty members of the Armed Forces of the
United States, members of reserve components of the Armed Forces of the
United States, and members of the National Guard, including compensation
for state active duty as described in KRS 38.205;

(11) "Net income,” in the case of taxpayers other than corporations, means adjusted
gross income as defined in subsection (10) of this section, minus:

(@ The deduction allowed by KRS 141.0202 as it existed prior to January 1,
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(b) Any amount paid for vouchers or similar instruments that provide health

insurance coverage to employees or their families;

(c) For taxable years beginning on or after January 1, 2010, the amount of

domestic production activities deduction calculated at six percent (6%) as

allowed in Section 199(a)(2) of the Internal Revenue Code for taxable years

beginning before 2010; and

(d 1. All the deductions allowed individuals by Chapter 1 of the Internal

Revenue Code as modified by KRS 141.0101 except:

a.

XXXX  3/4/2026 9:40 AM

Any deduction allowed by the Internal Revenue Code for state or
foreign taxes measured by gross or net income, including state and
local general sales taxes allowed in lieu of state and local income
taxes under the provisions of Section 164(b)(5) of the Internal
Revenue Code;

Any deduction allowed by the Internal Revenue Code for amounts
allowable under KRS 140.090(1)(h) in calculating the value of the
distributive shares of the estate of a decedent, unless there is filed
with the income return a statement that such deduction has not
been claimed under KRS 140.090(1)(h);

The deduction for personal exemptions allowed under Section 151
of the Internal Revenue Code and any other deductions in lieu
thereof;

For taxable years beginning on or after January 1, 2010, the
domestic production activities deduction allowed under Section
199 of the Internal Revenue Code;

Any deduction for amounts paid to any club, organization, or

establishment which has been determined by the courts or an
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agency established by the General Assembly and charged with
enforcing the civil rights laws of the Commonwealth, not to afford
full and equal membership and full and equal enjoyment of its
goods, services, facilities, privileges, advantages, or
accommodations to any person because of race, color, religion,
national origin, or sex, except nothing shall be construed to deny a
deduction for amounts paid to any religious or denominational
club, group, or establishment or any organization operated solely
for charitable or educational purposes which restricts membership
to persons of the same religion or denomination in order to
promote the religious principles for which it is established and
maintained,;

Any deduction directly or indirectly allocable to income which is
either exempt from taxation or otherwise not taxed under this
chapter;

The itemized deduction limitation established in 26 U.S.C. sec. 68
shall be determined using the applicable amount from 26 U.S.C.
sec. 68 as it existed on December 31, 2006; and

A taxpayer may elect to claim the standard deduction allowed by
KRS 141.081 instead of itemized deductions allowed pursuant to

26 U.S.C. sec. 63 and as modified by this section; and

2. Nothing in this chapter shall be construed to permit the same item to be

deducted more than once;

(12) "Gross income," in the case of corporations, means FJjgross incomef-} as defined in

Section 61 of the Internal Revenue Code and as modified by KRS 141.0101 and

adjusted as follows:

(@ Exclude income that is exempt from state taxation by the Kentucky
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(b)
(©)

(d)

(€)
(f)

(@)

(h)

(i)

)

(k)

Constitution and the Constitution and statutory laws of the United States;
Exclude all dividend income received after December 31, 1969;

Include interest income derived from obligations of sister states and political
subdivisions thereof;

Exclude fifty percent (50%) of gross income derived from any disposal of
coal covered by Section 631(c) of the Internal Revenue Code if the
corporation does not claim any deduction for percentage depletion, or for
expenditures attributable to the making and administering of the contract
under which such disposition occurs or to the preservation of the economic
interests retained under such contract;

Include the amount calculated under KRS 141.205;

Ignore the provisions of Section 281 of the Internal Revenue Code in
computing gross income;

Exclude income from "safe harbor leases” (Section 168(f)(8) of the Internal
Revenue Code);

Exclude any amount received by a producer of tobacco or a tobacco quota
owner from the multistate settlement with the tobacco industry, known as the
Master Settlement Agreement, signed on November 22, 1998;

Exclude any amount received from the secondary settlement fund, referred to
as "Phase II," established by tobacco companies to compensate tobacco
farmers and quota owners for anticipated financial losses caused by the
national tobacco settlement;

Exclude any amount received from funds of the Commodity Credit
Corporation for the Tobacco Loss Assistance Program as a result of a
reduction in the quantity of tobacco quota allotted:;

Exclude any amount received as a result of a tobacco quota buydown program

that all quota owners and growers are eligible to participate in;
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0]

(m)

For taxable years beginning after December 31, 2004, and before January 1,
2007, exclude the distributive share income or loss received from a
corporation defined in subsection (24)(b) of this section whose income has
been subject to the tax imposed by KRS 141.040. The exclusion provided in
this paragraph shall also apply to a taxable year that begins prior to January 1,
2005, if the tax imposed by KRS 141.040 is paid on the distributive share
income by a corporation defined in subparagraphs 2. to 8. of subsection
(24)(b) of this section with a return filed for a period of less than twelve (12)
months that begins on or after January 1, 2005, and ends on or before
December 31, 2005. This paragraph shall not be used to delay payment of the
tax imposed by KRS 141.040; and

Exclude state Phase Il payments received by a producer of tobacco or a

tobacco quota owner;

(13) "Net income," in the case of corporations, means fjgross incomef*} as defined in

subsection (12) of this section minus:

(@)

(b)

(©)

(d)

The deduction allowed by KRS 141.0202 as it existed prior to January 1,
2018;

Any amount paid for vouchers or similar instruments that provide health
insurance coverage to employees or their families;

For taxable years beginning on or after January 1, 2010, the amount of
domestic production activities deduction calculated at six percent (6%) as
allowed in Section 199(a)(2) of the Internal Revenue Code for taxable years
beginning before 2010; and

All the deductions from gross income allowed corporations by Chapter 1 of
the Internal Revenue Code and as modified by KRS 141.0101, except:

1. Any deduction for a state tax which is computed, in whole or in part, by

reference to gross or net income and which is paid or accrued to any
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state of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, any territory or possession of the United States, or to any
foreign country or political subdivision thereof;

The deductions contained in Sections 243, 245, and 247 of the Internal
Revenue Code;

The provisions of Section 281 of the Internal Revenue Code shall be
ignored in computing net income;

Any deduction directly or indirectly allocable to income which is either
exempt from taxation or otherwise not taxed under the provisions of this
chapter, and nothing in this chapter shall be construed to permit the
same item to be deducted more than once;

Exclude expenses related to "safe harbor leases” (Section 168(f)(8) of
the Internal Revenue Code);

Any deduction for amounts paid to any club, organization, or
establishment which has been determined by the courts or an agency
established by the General Assembly and charged with enforcing the
civil rights laws of the Commonwealth, not to afford full and equal
membership and full and equal enjoyment of its goods, services,
facilities, privileges, advantages, or accommodations to any person
because of race, color, religion, national origin, or sex, except nothing
shall be construed to deny a deduction for amounts paid to any religious
or denominational club, group, or establishment or any organization
operated solely for charitable or educational purposes which restricts
membership to persons of the same religion or denomination in order to
promote the religious principles for which it is established and
maintained;

Any deduction prohibited by KRS 141.205;
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(14) (a)

(b)

(©)

(d)

8.  Any dividends-paid deduction of any captive real estate investment
trust; and
9.  For taxable years beginning on or after January 1, 2010, the domestic
production activities deduction allowed under Section 199 of the
Internal Revenue Code;
"Taxable net income," in the case of corporations that are taxable in this state,
means net incomef} as defined in subsection (13) of this section;
"Taxable net income,"” in the case of corporations that are taxable in this state
and taxable in another state, means FJnet incomef-} as defined in subsection
(13) of this section and as allocated and apportioned under KRS 141.901. A
corporation is taxable in another state if, in any state other than Kentucky, the
corporation is required to file a return for or pay a net income tax, franchise
tax measured by net income, franchise tax for the privilege of doing business,
or corporate stock tax;
"Taxable net income,” in the case of homeowners' associations as defined in
Section 528(c) of the Internal Revenue Code, means {Jtaxable incomef-} as
defined in Section 528(d) of the Internal Revenue Code. Notwithstanding the
provisions of subsection (3) of this section, the Internal Revenue Code
sections referred to in this paragraph shall be those code sections in effect for
the applicable tax year; and
"Taxable net income," in the case of a corporation that meets the requirements
established under Section 856 of the Internal Revenue Code to be a real estate
investment trust, means [jreal estate investment trust taxable incomef} as
defined in Section 857(b)(2) of the Internal Revenue Code, except that a
captive real estate investment trust shall not be allowed any deduction for

dividends paid,;

(15) "Person” means [Jpersonf} as defined in Section 7701(a)(1) of the Internal
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Revenue Code;

(16) "Taxable year" means the calendar year or fiscal year ending during such calendar
year, upon the basis of which net income is computed, and in the case of a return
made for a fractional part of a year under the provisions of this chapter or under
administrative regulations prescribed by the commissioner, "taxable year" means
the period for which the return is made;

(17) "Resident" means an individual domiciled within this state or an individual who is
not domiciled in this state, but maintains a place of abode in this state and spends in
the aggregate more than one hundred eighty-three (183) days of the taxable year in
this state;

(18) "Nonresident" means any individual not a resident of this state;

(19) "Employer" means Femployerfs} as defined in Section 3401(d) of the Internal
Revenue Code;

(20) "Employee" means jemployeef"} as defined in Section 3401(c) of the Internal
Revenue Code;

(21) "Number of withholding exemptions claimed” means the number of withholding
exemptions claimed in a withholding exemption certificate in effect under KRS
141.325, except that if no such certificate is in effect, the number of withholding
exemptions claimed shall be considered to be zero (0);

(22) "Wages" means fjwagesf-} as defined in Section 3401(a) of the Internal Revenue
Code and includes other income subject to withholding as provided in Section
3401(f) and Section 3402(k), (0), (p), (9), and (s) of the Internal Revenue Code;

(23) "Payroll period” means Fpayroll periodf~} as defined in Section 3401(b) of the
Internal Revenue Code;

(24) (a) For taxable years beginning before January 1, 2005, and after December 31,

2006, "corporation” means Jcorporationf-} as defined in Section 7701(a)(3)

of the Internal Revenue Code; and
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(b) For taxable years beginning after December 31, 2004, and before January 1,

2007, "corporations™ means:

1.

© N o o o~ w

10.

11.

12.

13.

F4Corporationsf“} as defined in Section 7701(a)(3) of the Internal
Revenue Code;

S corporations as defined in Section 1361(a) of the Internal Revenue
Code;

A foreign limited liability company as defined in KRS 275.015;

A limited liability company as defined in KRS 275.015;

A professional limited liability company as defined in KRS 275.015;

A foreign limited partnership as defined in KRS 362.2-102(9);

A limited partnership as defined in KRS 362.2-102(14);

A limited liability partnership as defined in KRS 362.155(7) or in 362.1-
101(7) or (8);

A real estate investment trust as defined in Section 856 of the Internal
Revenue Code;

A regulated investment company as defined in Section 851 of the
Internal Revenue Code;

A real estate mortgage investment conduit as defined in Section 860D of
the Internal Revenue Code;

A financial asset securitization investment trust as defined in Section
860L of the Internal Revenue Code; and

Other similar entities created with limited liability for their partners,

members, or shareholders.

For purposes of this paragraph, "corporation™ shall not include any publicly

traded partnership as defined by Section 7704(b) of the Internal Revenue

Code that is treated as a partnership for federal tax purposes under Section

7704(c) of the Internal Revenue Code or its publicly traded partnership

XXXX  3/4/2026 9:40 AM
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affiliates. As used in this paragraph, "publicly traded partnership affiliates"
shall include any limited liability company or limited partnership for which at
least eighty percent (80%) of the limited liability company member interests
or limited partner interests are owned directly or indirectly by the publicly

traded partnership;

(25) "Doing business in this state™ includes but is not limited to:

(@)
(b)
(©)
(d)
(€)
(f)

(@)

Being organized under the laws of this state;

Having a commercial domicile in this state;

Owning or leasing property in this state;

Having one (1) or more individuals performing services in this state;
Maintaining an interest in a pass-through entity doing business in this state;
Deriving income from or attributable to sources within this state, including
deriving income directly or indirectly from a trust doing business in this state,
or deriving income directly or indirectly from a single-member limited
liability company that is doing business in this state and is disregarded as an
entity separate from its single member for federal income tax purposes; or
Directing activities at Kentucky customers for the purpose of selling them

goods or services.

Nething-This subsection shall not be interpreted in a manner that goes beyond

the limitations imposed and protections provided by the United States Constitution

or Pub. L. No. 86-272;

(26) "Pass-through entity” means any partnership, S corporation, limited liability

company, limited liability partnership, limited partnership, or similar entity

recognized by the laws of this state that is not taxed for federal purposes at the

entity level, but instead passes to each partner, member, shareholder, or owner their

proportionate share of income, deductions, gains, losses, credits, and any other

similar attributes;
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(27) "S corporation™ means S corporationf*} as defined in Section 1361(a) of the

Internal Revenue Code;

(28) "Limited liability pass-through entity" means any pass-through entity that affords

any of its partners, members, shareholders, or owners, through function of the laws

of this state or laws recognized by this state, protection from general liability for

actions of the entity; and

(29) "Captive real estate investment trust” means a real estate investment trust as defined

in Section 856 of the Internal Revenue Code that meets the following requirements:

@ 1.
2.
(b) 1.
2.

XXXX  3/4/2026 9:40 AM

The shares or other ownership interests of the real estate investment

trust are not regularly traded on an established securities market; or

The real estate investment trust does not have enough shareholders or

owners to be required to register with the Securities and Exchange

Commission; and

The maximum amount of stock or other ownership interest that is owned

or constructively owned by a corporation equals or exceeds:

a.  Twenty-five percent (25%), if the corporation does not occupy
property owned, constructively owned, or controlled by the real
estate investment trust; or

b.  Ten percent (10%), if the corporation occupies property owned,
constructively owned, or controlled by the real estate investment
trust.

The total ownership interest of a corporation shall be determined by

aggregating all interests owned or constructively owned by a

corporation;

For the purposes of this paragraph:

a.  "Corporation” means a corporation taxable under KRS 141.040,

and includes an affiliated group as defined in KRS 141.200, that is
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(1)

()

required to file a consolidated return pursuant to the provisions of
KRS 141.200; and
b.  "Owned or constructively owned" means owning shares or having
an ownership interest in the real estate investment trust, or owning
an interest in an entity that owns shares or has an ownership
interest in the real estate investment trust. Constructive ownership
shall be determined by looking across multiple layers of a
multilayer pass-through structure; and
(c) The real estate investment trust is not owned by another real estate investment
trust.
=» Section 85. KRS 146.280 is amended to read as follows:
Within the boundaries of a designated stream areaf;} as established and authorized
by the Kentucky General Assembly, the office shall be authorized and empowered
to acquire by purchase,f-exercise—ef-therights—ef-eminent—domain;} grant, gift,
devise, or otherwisef;} the fee simple title, an easement, or any acceptable lesser
interest in any lands, and by lease or conveyance, contract for the right to use and
occupy any lands. Where property within thosefsuehJboundaries is owned by the
federal government, the office mayfean} enter into agreements with the landowning

agency concerning use of the property consistent with the objectives of KRS

146.200 to 146.360 NethingnKRS146-200-t0-146-360-shal-be—construed-to

The office shallfmay} not exercise authority to acquire lands or interests in lands
located within any incorporated city or county when thosefsueh} entities have in
force a duly adopted, valid ordinance or plan for the management, zoning and
protection of thefsueh} lands in accordance with fthe-provisions6F}KRS 146.200 to
146.360.
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1)

)

(3)

=» Section 86. KRS 146.290 is amended to read as follows:
Frheprovisions-of]This section shall not apply to those uses existing at thefsueh}
time fasja stream is included in the system.
Land uses to be allowed within the boundaries of a designated stream area shall be
as follows:

New roads, structures, or buildings may be constructed only where necessary
to effect a use permitted under fthe-etherprovisionsofJKRS 146.200 to 146.360.
Utility lines or pipelines may be constructed as approved by the office in writing
and under provision that the affected land be restored as nearly as possible to its
former state. This provision, however, shall nothn—ne—way} affect the rights
between a landowner and a utility company or pipeline company. There shall be no
strip mining as defined in KRS 350.010, and select cutting of timber or other
resource removal and agricultural usef;} may be allowed pursuant to administrative
regulations promulgated by the secretary in_accordance with KRS Chapter 13A

upon the granting of a permit under fthe—etherprovisions—ofJKRS 146.200 to
146.360. All instream disturbances such as dredgingf} shall be prohibited. Except

for the management agency and any existing uses which do not conform to the
purposes and intent of KRS 146.200 to 146.360, travel upon a wild river or any
public lands within itsfthe} designated boundariesf—thereef} shall be by foot,
horseback, canoe, boat, or other nonmechanical modes of transportation. If there are
existing agricultural areas within the boundaries of the area, thosefsueh} areas may
continue to be used for agricultural purposes.

Any landowner within the boundaries of the area may apply to the office for a
change of use to permit the select cutting of timber, a resource removal, or an
agricultural use upon his or_her property located within the area. The office shall
provide public notice within thirty (30) days of the receipt of the permit application,

and the landowner or any interested person may, within thirty (30) days of the
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(4)

()

public notice, request a public hearing and provide any evidence or information as

to whether the proposed use by the applying landowner is in accordance with the

management plan developed pursuant to KRS 146.270, the purpose and intent of
the Wild Rivers Act as expressed in KRS 146.220, and other applicable law.

The office shall, within thirty (30) days of the close of the comment period, or

public hearing, if one is requestedfeither}:

(@) Issue an order, with accompanying opinion, denying the permit;f-er}

(b) Issue an order, with accompanying opinion, granting the permit with
anyfsueh] restrictions, terms, and conditions fas-are-Jappropriate to protect to
the fullest extent possible the wild rivers area and the public trust therein
within the intent of KRS 146.220; or

(c) Recommend an alternate use to which the land may be put under KRS
146.200 to 146.360 which is more consistent with the purposes and intent of
KRS 146.200 to 146.360 than the use for which application was madef;-o¢

On or before thirty (30) days from the date of the office's determination, the

landowner may file with the office a written objection to the determination. If,
within the next sixty (60) days the landowner and the secretary are unable to reach
an agreement with respect to a modification of the determination, the office must
either permit the use applied forf—cendemn-theproperty;} or petition the Franklin
Circuit Court for an order restraining the proposed use. The order shall be entered
immediately upon the filing of the petition and the execution of a bond without
surety by the Commonwealth in an amount satisfactory to the court to indemnify
the landowner against loss of profits from any wrongful restraint of the use of his or

her property during the period from the filing of the petition until fsueh-time-asjthe
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matter is concluded by the courts. The court shall review the decision as to both law

and fact; but no factual finding shall be reversed unless clearly erroneous or else

arbitrary, capricious, or an abuse of discretion.

=» Section 87. KRS 146.475 is amended to read as follows:
The fee simple estates, fer}lesser interests, or other contractual rights held as nature
preserves are hereby declared to be held in trust)} in the name of the Commonwealthf}
for those uses and purposes expressed in KRS 146.410 to 146.530 which are not
prohibited by the articles of dedication, for the benefit of the people of the
Commonwealth of Kentucky of present and future generations and are declared to be put
to their highest, best, and most important use for the public benefit. |-Satd—JEstates,
interests, or rights held as nature preserves shall be managed and protected in the manner

approved byf} and subject to the rules and regulations established by the officef;and-they

unaveidable-publichecessityfor-such-otherpublicuse}. Except as may otherwise be

provided in the articles of dedication, the office may grant or dispose of an estate,

interest, or right held in a nature preserve only after a finding by the office of the
existence of an imperative and unavoidable public necessity for thefsuweh} grant or
disposition; provided however, that where less than a fee simple interest has been
dedicated, thefsueh} disposition or grant shall also require the written consent of the

owner or owners of the other interests in the propertyftherein].

=» Section 88. KRS 146.485 is amended to read as follows:
In furtherance of the purposes of KRS 146.410 to 146.530, the office shall have the
following additional powers and duties:
(1) To seek and approve the dedication of nature preserves as part of the system;
(2) To make and publish policies and rules, and to recommend to the secretary the

promulgation of administrative regulations in_accordance with KRS Chapter 13A
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©)

(4)

()

(6)

(7)

(8)

(9)

(10)

for the selection, acquisition, management, protection, and use of natural areas and
nature preserves, and for the conduct of office affairs;

To cooperate with and to contract with any public body of this state, any public
body of any other state, any private organization, any individual, and the federal

government and its agencies;

To purchase land from a willing sellerf—without—the—use—ef—the—powers—of

To make reasonable investigations as to the ownership of any lands which it judges
may be appropriate for acquisition;

To maintain a state registry of natural areas, an inventory of natural types, flora, and
fauna, and other records of natural areas and nature preserves within the
Commonwealth;

To promote the coordination of all departments, divisions, and branches of state,
county, and city governments within the Commonwealth which relate to nature
preserves;

To study the operation of all laws, rules, regulations, orders, and governmental
policies affecting conservation of natural resources pertaining to natural areas, and
to recommend to the Governor, and to the General Assembly, new legislation, rules,
regulations, orders, and policies in the interest of correcting natural resource
conservation problems pertaining to natural areas and nature preserves;

To provide a central clearing house of information for environmental and
conservation matters and to promote educational programs pertaining to natural
areas and nature preserves;

To conduct research, investigations, public hearings, and interpretative programs
and to publish and disseminate information to the general public pertaining to

natural areas and nature preserves;
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(11)

(12)

(13)

(14)

To supervise the protection, management, and use of nature preserves and to
enforce and administer rules and regulations pertaining thereto;

To promote, study, investigate, recommend, encourage, advise and assist in the
preservation, protection, and management of natural areas;

To report to the Governor and General Assembly on proposed legislation, policies,
regulations, or actions, public or private, which may significantly affect the quality
of the natural ecology or the human environment in the Commonwealth. Thef
—Sueh}-report shall include an evaluation of environmental and ecological effects,
and shall compare any adverse effects of the proposed action against possible social
benefits. The report shall describe and recommend appropriate alternatives thatf
whieh} avoid significant adverse effects on the quality of the natural ecology of
natural areas;

To submit to the Governor and members of the General AssemblyE} a report on or
before October 1 of each even-numbered year, detailing the condition of each
nature preserve in the system, and each registered natural area, and make other
reports and recommendations as it may deem advisable.

=» Section 89. KRS 147A.080 is amended to read as follows:

Each board of directors shall have the power and authority to:

(1)
()
(3)
(4)

()

(6)

Adopt and have a common seal and alter the sealfsame] at pleasure;

Sue and be sued,;

Adopt bylaws and make rules and regulations for the conduct of its business;

Make and enter into all contracts or agreements necessary or incidental to the
performance of its duties;

Provide upon request basic administrative, research, and planning services for any
planning and development body located within the district;

Accept, receive, and administer loans, grants, or other funds or gifts from public

and private agencies including the Commonwealth and the federal government for

Page 151 of 275

XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

(7)

(8)

(9)

(10)

(11)

(12)

(1)

the purpose of carrying out the functions of the district;
Expend fsueh—funds it deemsfas—ay—be—considered—by—it-te—be} advisable or
necessary in the performance of its duties;

Acquire, hold as may be necessary and convenient, encumber, or dispose of real

and personal propertyf—exeept—that-ne—beard—shal-have—thepower—ofeminent

domain}

Charge fees, rents, and otherwise charge for services provided by the board, except

that no board shall have any power to levy taxes;

Enter into interlocal agreements or interstate compacts to the extent authorized by

laws of the Commonwealth. An area development district organization shall be

deemed a "public agency" as defined by the Interlocal Cooperation Act in KRS

Chapter 65;

Promote, organize, and advise special districts or other authorities in accordance

with laws of the Commonwealth and act as the regional clearinghouse for

relatedfsueh} programs and projects fasJprescribed by federal regulation;

Perform anyfsueh} other and further actsfas—may-be} necessary to carry out the

duties and responsibilities created by KRS 147A.050 to 147A.120.

=» Section 90. KRS 148.0223 is amended to read as follows:

The KMRRA shall:

(@) Supervise the design and construction of trail systems within the KMRA and
provide all management functions for the trails and for any other property
built, acquired, or leased pursuant to its powers under KRS 148.0221 to
148.0225;

(b) Construct, develop, manage, maintain, operate, improve, renovate, finance, or
otherwise provide for recreational and trail-related activities and facilities on
designated public lands and private lands of participating landowners who

have voluntarily entered into use agreements with the board;
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(2)

(3)

(c) Promote the growth and development of the trail system, tourism, and the
hotel, restaurant, and entertainment industry within the KMRA and the
Commonwealth, through marketing KMRA to enhance local economic and
tourism development;

(d) Establish agreements with other persons, businesses, agencies, organizations,
or any other entity to levy a surcharge on tickets for events, activities,
festivals, or functions that are cosponsored with other entities and contribute
to the authority's operating revenue; and

(e) Procure insurance against any losses in connection with its property, licenses,
easements, or contracts, including hold-harmless agreements, operations, or
assets in fsueh-Jamounts and from fsuehJinsurers thatfas} the board considers
desirable.

The board's management program shall prioritize contractual arrangements with
private landowners to use land for recreational purposes, which shall not diminish
the participating landowner's interest, control, or profitability of the land. If
necessary to implement a comprehensive trail system, the board may also contract
with public landowners through contractual agreements that recognize the primary
mission for which the public entity controls and manages the land.

The board may carry out any of the following to accomplish the purposes of KRS

148.0221 to 148.0225:

(@ Acquire, own, and hold property, and all interests in the propertyftherein}, by

deed, purchase, gift, devise, bequest, or lease, or by transfer from the State

Property and Buildings Commissionf—exeept—that—the—authority—shal—net

(b) Dispose of any property acquired in any manner provided by law;
(c) Lease property, whether as lessee or lessor, and acquire or grant through

easement, license, or other appropriate legal form, the right to develop and use
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(d)
(€)

()

(@)

(h)

(i)

property and open it to the use of the public;

Mortgage or otherwise grant security interests in its property;

Maintain sinking funds and reserves as the board determines appropriate for

the purposes of meeting future monetary obligations and needs of the

authority; however, contributions to a sinking fund during a fiscal year shall
not exceed ten percent (10%) of the total fees collected during the prior year;

Sue and be sued, plead and be impleaded, and complain and defend in any

court;

Make contracts and execute instruments necessary for carrying on its

business, including contracts with any Kentucky state agency, the federal

government, or any person, individual, partnership, or corporation to effect
any or all of the purposes of KRS 148.0221 to 148.0225, as follows:

1.  Contracts shall go through a public bidding process;

2. Contracts for one thousand dollars ($1,000) or more shall be sent, with
at least three (3) bids from separate entities, to the Department for Local
Government for review and final approval;

3. Bids from entities within KMRRA participating counties are to be given
preference over competing bidders from outside of KMRRA
participating counties; and

4.  If the Department for Local Government has not given a response in the
form of an approval or rejection after five (5) business days from the
date the department received the contract to be reviewed, it shall be
considered approved,;

Accept grants and loans from and enter into contracts and other transactions

with any federal agency, regional commission, or state agency for

accomplishing the purposes of KRS 148.0221 to 148.0225;

Borrow money and issue bonds, security interests, or notes;
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)
(k)
0]
(m)

(n)

(0)

(p)

Provide for and secure the payment of the bonds, security interests, or notes;
Provide for the rights of the holders of the bonds, security interests, or notes;
Purchase, hold, and dispose of any of its bonds, security interests, or notes;
Accept gifts or grants of property, security interests, money, labor, supplies,
or services from any governmental unit or from any person, firm, or
corporation;
Establish a regional recreational trail system based upon contracts and
agreements with participating landowners. The board may enter into contracts
with landowners, and other persons holding an interest in the land being used
for its recreational facilities, to hold those landowners harmless with respect
to any claim in tort growing out of the use of the land for public recreation or
growing out of the recreational activities operated or managed by the board
from any claim, except a claim for damages proximately caused by the willful
or malicious conduct of the landowner or any of his or her agents or
employees;

1.  Establish a fee-based system of permits, user registrations, or other trail
or facility access mechanisms.

2.  The fees may be imposed for access to and use of the trails, parking
facilities, visitor centers, or other trail-related recreational purpose
facilities or recreation activities that are part of the KMRA or as an
admission to an event.

3. The fees shall be decided by the board.

4. The KMRRA shall retain and use the revenue from fees for any
purposes consistent with KRS 148.0221 to 148.0225 and within the
guidelines in subsection (4) of this section;

Promulgate administrative regulations in accordance with KRS Chapter 13A

to govern use and maintenance of the KMRA and any other matters for

Page 155 of 275

XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

(4)

()

1)

(@)

(n)

effective management of the KMRA,

Cooperate and contract with the regional recreation authorities of Tennessee,
Virginia, West Virginia, and other contiguous states to connect the trails in
Kentucky with similar recreation facilities in those states; and

Exercise all of the powers that a corporation may lawfully exercise under the

laws of the Commonwealth.

The fees collected by the KMRRA are to be used within the following guidelines:

(@)
(b)

(©)

(d)

(€)

To pay the salary of the executive director and all staff of the KMRRA,;

To reimburse travel expenses of board members including lodging, subject to
Finance and Administration Cabinet administrative regulations;

To fund the construction, maintenance, and all necessary expenses of the
KMRRA trail system;

To maintain a sinking fund with contributions to the fund during a fiscal year
not to exceed ten percent (10%) of the total fees collected during the prior
year and the total fund not to exceed a balance of one million dollars
(%$1,000,000) at the end of any fiscal year; and

Any remaining moneys not already appropriated in accordance with KRS
148.0221 to 148.0225 at the end of the fiscal year are to be sent to the
Department for Local Government to be placed into an account to be used
exclusively for economic development grants in KMRRA participating
counties. These grants shall give preference to projects in economically
distressed counties, then to at-risk counties, and then to transitional counties,

as defined by the Appalachian Regional Commission.

Nething-#] This section shall not be construed as a waiver of sovereign immunity.

=» Section 91. KRS 148.031 is amended to read as follows:

The cost of acquiring, _equipping,f—parks} and constructing improvements and
facilities in_parksftherein-and-egquipping-same} may be defrayed by funds received
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)

©)

(4)

(1)

from general expenditure fund appropriations, gifts, the use of money received as

fees and charges for the use of thefsatd} parks and facilities, or by the issuance of

revenue bonds, or by a combination of thosefsueh} sources of funds.

In the event revenue bonds are issued to defray all or any part of thosefsueh} costs,

fsaid—Jrevenue bonds shall be issued pursuant to fthe—terms—efJKRS 58.010 to

58.130$58-1461.

The Department of Parks may unite into one (1) project for financing purposes all

or as many parks, and the improvements therein, or to be constructed, enlarged or

improved, as it deems practicable, so that the fees and charges and other revenue or
receipts from every source whatsoever from the parks thus united shall be used for
the payment of the principal and interest of all bonds which may be issued.

ThefSueh} united receipts shall continue until all bonds issued have been paid in

full. The lien of the bonds for afsueh} united project shall be a lien upon the gross

income and revenue of all parks thus united into a project.

All parks in which improvements and facilities are constructed and equipped by the

issuance of revenue bonds shall be maintained and operated by the Department of

Parks until the bonds are paid, and the cost of operation and maintenance shall be

paid out of appropriations and receipts received by the Department of Parks.

=» Section 92. KRS 148.036 is amended to read as follows:

The KORRRA shall:

(@) Supervise the design and construction of trail systems within the RA and
provide all management functions for the trails and for any other property
built, acquired, or leased pursuant to its powers under KRS 148.033 to
148.039;

(b) Construct, develop, manage, maintain, operate, improve, renovate, finance, or
otherwise provide for recreational and trail-related activities and facilities on

designated public lands and private lands of participating landowners who
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have voluntarily entered into use agreements with the board;

(c) Promote the growth and development of the trail system, tourism, and the
hotel, restaurant, and entertainment industry within the RA and the
Commonwealth, through marketing RA to enhance local economic and
tourism development;

(d) Establish agreements with other persons, businesses, agencies, organizations,
or any other entity to levy a surcharge on tickets for events, activities,
festivals, or functions that are cosponsored with other entities and contribute
to the authority's operating revenue; and

(e) Procure insurance against any losses in connection with its property, licenses,
easements, or contracts, including hold-harmless agreements, operations, or
assets in such amounts and from such insurers as the board considers
desirable.

(2) The board's management program shall prioritize contractual arrangements with
private landowners to use land for recreational purposes, which shall not diminish
the participating landowner's interest, control, or profitability of the land. If
necessary to implement a comprehensive trail system, the board may also contract
with public landowners through contractual agreements that recognize the primary
mission for which the public entity controls and manages the land.

(3) The board may carry out any of the following to accomplish the purposes of KRS
148.033 to 148.039:

(@ Acquire, own, and hold property, and all interests therein, by deed, purchase,

gift, devise, bequest, or lease, or by transfer from the State Property and

Buildings Commissionf—exeept-that-the—authority-shall-net-acquire—property
through-the-exercise-of-the-power-of-eminent-domain};
(b) Dispose of any property acquired in any manner provided by law;

(c) Lease property, whether as lessee or lessor, and acquire or grant through
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(d)
(€)

(f)

(@)

(h)

easement, license, or other appropriate legal form, the right to develop and use

property and open it to the use of the public;

Mortgage or otherwise grant security interests in its property;

Maintain sinking funds and reserves as the board determines appropriate for

the purposes of meeting future monetary obligations and needs of the

authority; however, contributions to a sinking fund during a fiscal year shall
not exceed ten percent (10%) of the total fees collected during the prior year;

Sue and be sued, plead and be impleaded, and complain and defend in any

court;

Make contracts and execute instruments necessary for carrying on its

business, including contracts with any Kentucky state agency, the federal

government, or any person, individual, partnership, or corporation to effect
any or all of the purposes of KRS 148.033 to 148.039 as follows:

1. Contracts shall go through a public bidding process;

2. Contracts for one thousand dollars ($1,000) or more shall be sent, with
at least three (3) bids from separate entities, to the Department for Local
Government for review and final approval,

3. Bids from entities with KORRRA participating counties are to be given
preference over competing bidders from outside of KORRRA
participating counties; and

4.  If the Department for Local Government has not given a response in the
form of an approval or rejection after five (5) business days from the
date the department received the contract to be reviewed, it shall be
considered approved,;

Accept grants and loans from and enter into contracts and other transactions

with any federal agency, regional commission, or state agency for

accomplishing the purposes of KRS 148.033 to 148.039;
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(i)
)
(k)
0]
(m)

(n)

(0)

(p)

Borrow money and issue bonds, security interests, or notes;
Provide for and secure the payment of the bonds, security interests, or notes;
Provide for the rights of the holders of the bonds, security interests, or notes;
Purchase, hold, and dispose of any of its bonds, security interests, or notes;
Accept gifts or grants of property, security interests, money, labor, supplies,
or services from any governmental unit or from any person, firm, or
corporation;
Establish a regional recreational trail system based upon contracts and
agreements with participating landowners. The board may enter into contracts
with landowners, and other persons holding an interest in the land being used
for its recreational facilities, to hold those landowners harmless with respect
to any claim in tort growing out of the use of the land for public recreation or
growing out of the recreational activities operated or managed by the board
from any claim, except a claim for damages proximately caused by the willful
or malicious conduct of the landowner or any of his or her agents or
employees;

1.  Establish a fee-based system of permits, user registrations, or other trail
or facility access mechanisms.

2.  The fees may be imposed for access to and use of the trails, parking
facilities, visitor centers, or other trail-related recreational purpose
facilities or recreation activities that are part of the RA or as an
admission to an event.

3. The fees shall be decided by the board.

4. The KORRRA shall retain and use the revenue from fees for any
purposes consistent with KRS 148.033 to 148.039 and within the
guidelines in subsection (4) of this section;

Promulgate administrative regulations in accordance with KRS Chapter 13A
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(4)

(5)

(@)

(n)

to govern use and maintenance of the RA and any other matters for effective
management of the RA,

Cooperate and contract with the regional recreation authorities of Illinois,
Indiana, Ohio, West Virginia, and other contiguous states to connect the trails
in Kentucky with similar recreation facilities in those states; and

Exercise all of the powers that a corporation may lawfully exercise under the

laws of the Commonwealth.

The fees collected by the KORRRA are to be used within the following guidelines;

(@)
(b)

(©)

(d)

(€)

To pay the salary of the executive director and all staff of the KORRRA,

To reimburse travel expenses of board members including lodging, subject to
Finance and Administration Cabinet administrative regulations;

To fund the construction, maintenance, and all necessary expenses of the
KORRRA trail system;

To maintain a sinking fund with contributions to the fund during a fiscal year
not to exceed ten percent (10%) of the total fees collected during the prior
year and the total fund not to exceed a balance of one million dollars
(%$1,000,000) at the end of any fiscal year; and

Any remaining moneys not already appropriated in accordance with KRS
148.033 to 148.039 at the end of the fiscal year are to be sent to the
Department for Local Government to be placed into an account to be used
exclusively for economic development grants in KORRRA participating
counties. These grants shall give preference to projects in economically
distressed counties, then to at-risk counties, then to transitional counties, as

defined by Kentucky Council of Area Development Districts.

Nething-#J This section shall not be construed as a waiver of sovereign immunity.

=» Section 93. KRS 148.874 is amended to read as follows:

(1) There is hereby designated a linear state park, the boundaries of which shall be
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(2)

determined by the department in accordance with this section known as the Pine
Mountain State Scenic Trail, a trail of approximately one hundred twenty (120)
miles in length|} located exclusively within the boundaries of Kentucky beginning
along the border of Kentucky and Virginia at or near Breaks Interstate Park, and
extending generally south-southwest along the crest of Pine Mountain to the
vicinity of Pine Mountain State Resort Park and continuing south to the
Cumberland Gap National Park on the vicinity thereof. Insofar as practicable, the
boundaries of the trail from the Breaks Interstate Park to Bad Branch State Nature
Preserve shall be a one thousand (1,000) foot corridor, the center of which shall be
the crest of Pine Mountain, to the extent that the corridor does not encroach upon
the territory of the Commonwealth of Virginia. Insofar as practicable, the
boundaries of the trail from the Bad Branch State Nature Preserve to the Pine
Mountain State Resort Park shall be a corridor one hundred (100) to two hundred
fifty (250) feet along the level top of Pine Mountain. The route of the trail from
Pine Mountain State Resort Park to Cumberland Gap National Park shall be a
corridor no wider than two hundred fifty (250) feet to be determined by the
department. Notwithstanding these boundary limitations, the department may
through negotiations with the land owner acquire additional land outside the
boundary limitations. The trail shall be depicted on the "Pine Mountain State Scenic
Trail Map,” which shall be on file and available for public inspection in the office
of the commissioner of the department. The trail map shall delineate those portions
of the trail that are owned or leased by the Commonwealth or on which the
Commonwealth has obtained an easement and shall be updated periodically solely
for the purpose of reflecting additions to those specific areas.

The department may designate connecting or side paths which shall provide

additional points of public access to the trail or access to points of interest, and
which shall be of the same scenic nature as the trailf-except-that-connecting-or-side
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©)

(4)

()

Because of its extended length, the department may supplement the trail by support
facilities located on certain designated parts of the trail or outside the trail. These
support facilities may include, as the department deems necessary and feasible,
primitive shelters, fireplaces, safe water supplies, and other related public-use
facilities that shall meet department standards. fNe-}Open wood fires shall not be
permitted on the trail except in areas with support facilities specifically designated
for that purpose.

The trail shall be a state scenic trail, so chosen because of its unique location. It
shall be limited to foot use and other nonmotorized uses as permitted on segments
where deemed appropriate by the department, and as set forth in KRS 148.878.

The department shall, no later than June 30, 2003, determine the boundaries of the
trail. In determining the boundaries of the trail, the department shall not encroach
upon any privately owned dwelling, or areas designated for residential structures

and their surrounding properties, but shall route the trail around a privately owned

dwelling or areas designated for a residential structure.f
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&) —JWithin the boundaries of the trail, the department may acquire, on behalf of the
Commonwealth, fee title or lesser interests in land. Acquisition of land may be by gift, by
purchase with donated funds, by funds appropriated by the General Assembly, by the use
of proceeds from the sale of bonds, by exchange, by assumption of property tax
payments, or by other authorized means. Notwithstanding fthe—previsions—+—3KRS
350.085(3) and 353.610, in acquiring any interests the Commonwealth or its agencies
shall waive the three hundred (300) foot restriction feentatred}in KRS 350.085(3) and
boundary restrictions for a well fsetferth}in KRS 353.610.

=» Section 95. KRS 148.878 is amended to read as follows:

(1) Within the boundaries of the trail, as designated by the department and once
acquired:

(@ The natural vegetation shall be kept undisturbed except for any clearing
required for construction of the trail, occasional vistas, or trail-use facilities
described in KRS 148.870 to 148.892, except as provided under fparagraph
{e)-efJsubsection (3)(c) of this section. Development and management of
each segment of the trail shall be designed to harmonize with and complement
any established multiple-use plans for that specific area in order to ensure
continual maximum benefits from the land,;

(b) Hunting of wild game shall be permitted only on or along areas as identified
and permitted in administrative regulations as promulgated by the Department
of Fish and Wildlife Resources after consultation with the Department of
Parks, and as permitted under fparagraph—e)-ofJsubsection (3)(c) of this
section; and

(c) The use of motorized vehicles by the general public within the boundaries of

the trail shall be limited, and frething-#JKRS 148.870 to 148.892 shall not
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be construed as authorizing the use of motorized vehicles in this area, except

upon existing or newly constructed public roadways within the boundaries of

the trail and as provided under fparagraph—e)-efJsubsection (3)(c) of this

section.

(2) The department may promulgate administrative regulations in_accordance with

KRS Chapter 13A authorizing the use of motorized vehicles on areas other than

public roadways, when these vehicles are required to meet emergencies where life

or health is at risk, or to enable adjacent landowners to have access to their lands or

mineral rights, as provided under subsectionfparagraphs<{a)-and-{c}-of subsection}
(3)(a) and (c) of this section.

3 @

Except as expressly authorized in KRS 148.870 to 148.892 or in the
administrative regulations promulgated by the department, or as may be
allowed under a change of use permit issued by the department, permissible
land uses within the boundaries of the trail as designated by the department
shall be as set forth in this section. Uses that lawfully existed on July 15,
2002, may continue. After the trail boundaries are designated, new or
additional uses shall be in compliance with the policy and purposes of KRS
148.870 to 148.892 and shall minimize disturbance to the trail. Above-ground
blasting operations authorized under fthe—provisions—ofJKRS 351.315 to
351.375, except those operations conducted on sites utilizing no more than a
total of ten thousand (10,000) pounds of explosives or the equivalent on the
site, shall be prohibited for new or additional uses within an area of one
thousand two hundred fifty (1,250) feet outward from the crest of Pine
Mountain on the portion of the trail from Breaks Interstate Park to Bad
Branch State Nature Preserve and within an area of five hundred (500) feet
outward from the boundary of the trail on the portion of the trail from Bad

Branch State Nature Preserve to Pine Mountain State Resort Park. Select
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(b)

(©)

cutting of timber or other resources removal may be allowed pursuant to KRS
148.870 to 148.892 and administrative regulations promulgated by the

department in accordance with KRS Chapter 13A upon the issuance of a

change of use permit. Unless the property is purchased by the department, any
net revenue from the cutting of timber or other resources removal shall inure
to the benefit of the owner of the property or property rights from which the
Commonwealth acquired the property. In promulgating administrative
regulations related to KRS 148.870 to 148.892 and in developing the
management plan as set forth in KRS 148.882, the department shall schedule
public hearings in the county in which the trail lies that is affected by the
administrative regulations and management plan.

In the development of management plans as set forth in KRS 148.882, the
department shall include provisions to allow for means of ingress and egress
as provided in paragraph (c) of this subsection by owners of property rights
affected by the creation of the trail, and for the construction of new roads,
utility facilities, and pipelines that would encroach upon the trail. The

department shall promulgate administrative regulations in_accordance with

KRS Chapter 13A setting forth the procedures required to establish means of

ingress and egress relating to obtaining rights-of-way, easements, and permits
necessary for the construction of new roads, utility facilities, and pipelines
that encroach upon the trail.

When the Commonwealth acquires land for the trail authorized by KRS
148.870, regardless of whether the trail property is acquired by purchase,
feminent-domain,—}donation, or otherwise restricted, the person from whom
the property is acquired or restricted or their successor in title shall have the
following rights with regard to the property which has been acquired or

restricted by the Commonwealth:

Page 166 of 275

XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

(4)

(5)

1. Ingress, egress, and access to trail property for purposes specified in this
section or any other provision of law;

2. An easement to use trail property for the purpose of access to adjacent
land of the same property owner or their successor, including but not
limited to motorized travel;

3. To hunt, fish, or trap on that portion of trail property formerly owned, in
accordance with applicable law and administrative regulations;

4.  To gather and remove edible, medicinal, or ornamental plants and herbs
from that portion of the trail property formerly owned, in accordance
with applicable law and administrative regulations; and

5. Toaccess and maintain a cemetery and burial grounds on that portion of
trail property formerly owned.

(d) The rights specified in this section or other provisions of law or administrative

regulation shall be included in faryjudgment-whenproperty—er—an—interest

contract for purchase, donation, or other acquisition of the property or an

interest in the propertyftherein} unless voluntarily waived in that document.

Any person owning property or property rights within the boundaries of the trail
may apply to the department for a change of use permit. The secretary or the
secretary's designee shall hold a public hearing after public notice on the
application within sixty (60) days. Any person shall be allowed to present evidence
as to whether the use proposed by the applicant is in accordance with the
management plan developed pursuant to fthe—provisions—efJKRS 148.870 to
148.892, the administrative regulations promulgated pursuant to KRS 148.870 to
148.892, and other applicable law.

The secretary shall, within sixty (60) days after a hearing, issue an order and

accompanying opinion granting the permit, denying the permit, or recommending

Page 167 of 275

XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

an alternative use to which the land may be put that is more consistent with fthe
provisions-oF KRS 148.870 to 148.892 than the use for which the application was
made. Any aggrieved party to the hearing shall have the right to petition the local
Circuit Court in which the property lies within thirty (30) days after issuance of the
secretary's order.
=» Section 96. KRS 150.024 is amended to read as follows:

The department shall have the right to acquire fsuehjproperty fas+may-beJnecessary to

carry out the purpose of this chapterf—and-itshal-have-theright-ef-eminent-domain—as

{dod it ) . : eyl
=» Section 97. KRS 150.610 is amended to read as follows:

The commissioner of the Department of Fish and Wildlife Resources, with approval of
the commission, may call for the issuance of revenue bonds pursuant to the entire terms
of KRS 58.010 to 58.130fthreugh-58:-140] for the purpose of establishing public shooting
areas, waterfowl or other wildlife refuges, public fishing lakes or the establishment of
other projects of public benefit in the interest of fish and game and may unite into one (1)
project for financing purposes all revenue as may be pledged by the commissioner. From
every source whatsoever these revenues thus united shall be used for the payment of the
principal and interest of all bonds which may be issued. ThesefSueh} united receipts,
unless otherwise agreed upon by the commissioner and bonding company, shall continue
until all bonds issued have been paid in full. The lien of the bonds from afsueh] limited
project shall be a lien upon the united gross income and revenue as specified in the
original terms ascribed to by the commissioner with the concurrence of the commission.
=» Section 98. KRS 151.611 is amended to read as follows:
(1) A Stream Restoration and Mitigation Authority may be established for any HUC 10
watershed in the Commonwealth. Each authority formed under this section shall be
a public body corporate and politic with the authority to:

(@ Sue and be sued;

Page 168 of 275
XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

(2)

(3)

(b) Enter into contracts with public and private individuals and corporations and
engage in cooperative agreements with federal, state, and local governments
or agencies, utilities, special districts, and nonprofit organizations for the
performance of its duties and functions under KRS 151.610 to 151.615;

(c) Employ personnel as needed, as its fiscal resources may allow, and use the
services of volunteers individually or through agreement with governmental
agencies, nonprofit organizations, or foundations;

(d) Receive and expend funds from any source, including but not limited to
private donations, charitable contributions, public grants, 404 In-lieu Fee
Program, and appropriations from the General Assembly; and

(e) Acquire, sell, and hold real interests in property.

Noething—n—KRS 151.610 to 151.615 shall not be construed to empower or

authorize an authority established under KRS 151.610 to 151.615 to exercise

regulatory powers with respect to water resources or water quality. F-AR—autherity

It is the preference of the General Assembly that funds contributed by a permittee

under a Section 404 Permit into an in-lieu fund for a project designed for stream
restoration and mitigation be utilized within the watershed where the adverse
effects occur. The General Assembly recognizes that conservation and protection of
the water resources of the Commonwealth, including streams, rivers, wetlands, and
riparian habitats, may involve, in addition to restoration and enhancement of
aquatic and riparian habitat, proper management of wastewater and stormwater, and
abatement of pre-existing sources of pollution. Where an authority has been
qualified by the USACE to manage an in-lieu fee or other compensatory mitigation
arrangement that is approved after July 15, 2008, under Section 404, and to the

extent that the USACE and the Mitigation Review Team has approved the use of
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(4)

fsueh4funds for elimination of pre-existing sources of pollution, the authority may

expend a portion of the funds for those purposes, provided that the:

(@) Funds spent on water quality improvements are a component of a stream or
wetland restoration plan for replacement of aquatic resource functions and
values;

(b) Project has been reviewed and approved by the USACE and the Division of
Water as being consistent with Sections 404 and 401 of the Clean Water Act;
and

(c) In-lieu fees shall be available statewide, to all one hundred twenty (120)
counties, subject to federal and state regulatory requirements.

Nething+rJKRS 151.610 to 151.615 shall not preclude the authority, when acting

as an approved qualified organization managing an in-lieu fee arrangement

approved after July 15, 2008, from combining funding from other sources with in-
lieu fees in order to achieve efficiencies in stream restoration or mitigation.

=» Section 99. KRS 151.720 is amended to read as follows:

The Kentucky River Authority is authorized and empowered to:

(1)

()

(3)

Construct, reconstruct, provide for the major maintenance, or repair the locks and
dams on the Kentucky River and all real and personal property pertaining to_the
locks and damsftherete}, as well as maintain the channel;

Acquire by purchase,fexereise-of-the-rights-ef-eminent-demain;} grant, gift, devise,

or otherwisef} the fee simple title to or any acceptable lesser interest in any real or

personal property and by lease or other conveyance, contract for the right to use and
occupy any real or personal property selected in the discretion of the authority as
constituting necessary, desirable, or acceptable sites to fulfill its statutory authority
and power;

Lease its real or personal property to other state agencies, political subdivisions of

the Commonwealth, corporations, partnerships, associations, foundations, or
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(4)

()

(6)
(7)

(8)

(9)

(10)

(11)

persons as the authority deems necessary to carry out the purposes of this section;
Sell or otherwise dispose of its real or personal property in accordance with KRS
56.463 and 45A.045;

Collect water use fees from all facilities using water from the Kentucky River basin,
except those facilities using water primarily for agricultural purposes. Facilities
charged with thefsueh-a} fee may pass on all or any part of the fee;

Issue revenue bonds in accordance with KRS 151.730;

Employ persons to carry out the authority's responsibilities with revenue from the
water use fees, including an executive director who shall serve at the pleasure of the
authority;

Contract for services with other state agencies, political subdivisions of the
Commonwealth, corporations, partnerships, associations, foundations, or persons to
perform its duties;

Promulgate administrative regulations in_accordance with KRS Chapter 13A

providing for clean water, which shall not be less stringent than the state and federal
regulations for clean water;

Exercise all other powers necessary to perform its public purpose to implement and
enforce the plans developed by the authority pursuant to this section and KRS
151.727 and 151.728, and to enforce administrative regulations promulgated by the
authority. The long-range water resource plan and drought response plan shall be
implemented for the basin upon the direction of the authority;

Develop comprehensive plans for the management of the Kentucky River within
the basin, including a long-range water resource plan and a drought response plan.
Each county within the basin shall develop a long-range water resource plan and
submit it to the authority. The authority, after consultation with the Energy and
Environment Cabinet, shall develop a unified long-range water resource plan for the

basin. The unified long-range water resource plan shall be implemented over short-
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(12)

(13)

(14)

range and long-range time periods. The short-range plan shall be for a period of six
(6) years and the long-range plan shall be for a period of twenty (20) years. The
authority shall conduct a public hearing on the plan prior to its adoption and amend
the plan as appropriate based on the comments received. The Energy and
Environment Cabinet shall review the draft unified plan and provide comment
during the public comment period concerning the consistency of the plan with the
state requirements under KRS Chapters 224 and 151. A drought response plan for
the basin shall be developed by the authority and shall be coordinated with the
Energy and Environment Cabinet to assure consistency with KRS Chapters 224 and
151, and this plan shall be implemented for the basin upon the direction of the
authority;

Develop and promote a plan for the protection and use of groundwater within the
basin. Administrative regulations may be promulgated implementing the plan, and
these regulations shall not be less stringent than state and federal regulations
protecting groundwater;

Promote private investment in the installation of hydroelectric generating units on
all existing constructed and reconstructed Kentucky River dams under the
jurisdiction of the authority, by developing a standard lease, establishing reasonable
financial responsibility requirements, verifying that the proposed installation of the
hydroelectric unit will not adversely affect the structural integrity of the dam, and
adopting a schedule of reasonable fees for water used in the generation of
hydroelectric power;

Develop recreational areas within the basin. These recreational areas may be
operated and funded by the state Department of Parks, Office of Kentucky Nature
Preserves, or other governmental entity as specifically authorized or permitted
within the biennial executive budget. There is hereby created the Kentucky River

Park to be located as determined by the authority;
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(15)

(16)

7

(18)

(19)

(20)

Utilize funds provided for recreational purposes within the biennial executive
budget for major or minor maintenance if the authority certifies to the secretary of
the Finance and Administration Cabinet that a significant need exists for the repairs
and no other funds are available for the maintenance;

Coordinate the Kentucky River basin water resources activities among state
agencies;

Report quarterly on all of its activities to the legislative Committee on
Appropriations and Revenue;

Receive reports from state agencies on litigation concerning the Kentucky River,
which agencies are hereby directed to report to the authority;

Credit to the authority any income derived from the interest earned on the
investment of the water use fees collected, which shall be available for the
authority's expenditure; and

Accomplish the watershed management mission of the authority, which is to fulfill
the provisions of this section for the Kentucky River basin, the boundary of which
shall be defined by a hydrologic map promulgated in an administrative regulation.

=» Section 100. KRS 152.590 is amended to read as follows:

The Energy and Environment Cabinet shall have the following general powers:

(1)

To acquire by purchase,f-exercise—of-theright-of-eminent—demain;} grant, gift,

devise, or otherwisef} the fee simple title to or any acceptable lesser interest in any
lands, and by lease or other contract the right to use and occupy any lands, selected
in the discretion of the secretary of the Energy and Environment Cabinet as
constituting necessary, desirable, or acceptable sites for projects of the cabinet,
including any and all lands adjacent to a project site as in the discretion of the
secretary may be necessary or suitable for satellite projects or restricted areas; but
in all instances lands which are to be designated as radioactive waste material sites

shall be acquired in fee simple absolute and dedicated in perpetuity to thatfsueh}
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)

(3)

(4)

()
(6)
(")

(8)

puUrpose;
To convey to private enterprise, or to lease to private enterprise for afsueh} termfas
n-the-diseretion-of} the secretary of the Finance and Administration Cabinet deems
tofmay} be in the public interest, any lands so acquired, either for a fair and
reasonable consideration or solely or partly as an inducement to the establishment
or location in the Commonwealth of any scientific or technological facility, project,
satellite project, or nuclear storage area; but subject to fsuehJrestraints fas-may-be
Jdeemed proper to bring about a reversion of title or termination of any lease in the
event the grantee or lessee, as the case may be, ceasesfshall-cease} to use the
premises or facilities in the conduct of business or activities consistent with laws
and regulations of the Commonwealth; provided, however, radioactive waste
material sites may be leased but may not otherwise be disposed of except to the
Commonwealth, or to the United States;

To construct, reconstruct, maintain, repair, operate, and regulate projects at fsuch
}ocations within the Commonwealth as fmay-beJdetermined by the secretary;

To fix by contract, or to establish, fardrevise, ffrom-time-to-time-and-Jcharge, and
collect revenues, rentals, rates, and charges for use of the services and facilities of
projects;

To combine for financing purposes any two (2) or more projects;

To establish and enforce rules and regulations for the use of any project;

Without reference to KRS Chapter 56, to acquire and hold real and personal
property in the exercise of its powers and the performance of its functions and
duties under this section, and to dispose of propertyfthe-same} with due regard for
public health and safety, except in the case of radioactive waste material sites,
which may be disposed of only to the Commonwealth itself, or to the United States,
except as provided in subsection (2) of this section;

To designate the locations and establish, limit, and control fsuehJpoints of ingress
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to and egress from each project as the secretary determinesfmay-determine} to be
necessary or desirable to ensure the proper operation and maintenance of thefsueh}
project, and to prohibit entrance to thefsueh} project from any point or points not so
designated;

(9) To make and enter into fsueh—jcontracts and agreements with governmental
agencies and private enterprise fas—may—be—jnecessary or incidental to the
performance of its duties and the execution of its powers under this section;

(10) To employ scientists, consulting engineers, health officers, attorneys, accountants,
construction and financial experts, superintendents, managers, and fsueh—jother
employees and agents fas+ay-beJnecessary in the judgment of the secretary and to
fix their compensation;

(11) To receive and accept from any governmental agency, or from private enterprise,
appropriations, grants, or contributions in money, property, labor, or other things of
value, to be held, used and applied for or in aid of any project; and

(12) To do all acts and things necessary or convenient to carry out the powers expressly
granted in this section.
=» Section 101. KRS 153.420 is amended to read as follows:

The Kentucky Center for the Arts Corporation:

(1) Shall supervise construction of the Kentucky Center for the Arts in conjunction
with the Finance and Administration Cabinet, and shall provide all management
functions for the facility and for any other property acquired or leased pursuant to

its powers under this section;

(2) May pake,Jacquire and hold property, and all interests in_propertyftherein}, by
deed, purchase, gift, devise, bequest, or leasef-oreminent-demain}, or by transfer

from the State Property and Buildings Commission, and may dispose of any

property so acquired in any manner provided by lawf—-n-the-exercise-of-itspowerof
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©)

(4)

()

(6)

(")

(8)

(9)

(10)

ActofKentucky KRS 416.540-t0-416.680];

May consult or enter into agreements with other segments of the arts and
entertainment industry to provide technical, professional, or management support or
assistance, consistent with its purpose and mission;

May issue revenue bonds, subject to procedures which shall be established by the
Finance and Administration Cabinet, solely payable from the charges, revenues,
rentals, and other funds pledged for their payment for the purpose of paying all or
any part of the cost of any project or for the acquisition of property;

Shall promote the growth and development of the arts, convention trade, tourism
and the hotel industry within Jefferson County and the Commonwealth, through
utilization of the Kentucky center and activities authorized in this section to
enhance these and the public interest;

May adopt administrative regulations, as provided in KRS Chapter 13A, governing
the operation, maintenance or use of property under its custody and control,

May levy a surcharge on tickets for all functions held within the center to contribute
to operating revenue;

May receive tax revenues from any governmental unit, and financial contributions
of local governments, private persons and foundations;

Shall have exclusive control of all exhibitions, performances, and concessions in
the Center for the Arts. The corporation shall have a prior lien upon the property of
any private exhibitor, concessionaire, or other person holding an exhibition or
performance or operating a concession in the center, and may sell thefsueh}
property upon ten (10) days' notice to satisfy any indebtedness;

Shall develop in conjunction with local hotels, and the arts and entertainment
industry, tourist packages including performance and group plans, and shall
participate with local hotels and convention bureaus in attracting non-arts related

conferences and conventions;
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(11)

(12)
(13)

(14)

(1)

()

May establish an executive committee from among its membership with full
authority to act between its meetings to the extent delegated by the corporation;
May sue and be sued and maintain and defend legal actions in its corporate name;
May, if the corporation elects, be exempt from ftheprovisionso0fJKRS 56.065 to
56.180, and, with the approval of the secretary of the Finance and Administration
Cabinet and the Department of Insurance, purchase from the funds allotted to the
corporation property insurance for buildings and contents from responsible
insurance companies doing business in this state; and
May purchase liability insurance for the protection of the corporation and its
employees from liability arising in the operation of the center.
=» Section 102. KRS 154.20-228 is amended to read as follows:
The authority shall not approve a proposed data center project that otherwise meets
the requirements of KRS 154.20-220 to 154.20-229 if the proposed data center
project will result in the replacement of facilities existing in the state, except as
provided in this section.
The authority may approve a proposed data center project that:
() Rehabilitates an existing data center used for activities of an eligible
company, if:
1.  The data center to be rehabilitated has not been in operation for a period
of ninety (90) or more consecutive days;
2. a. The current occupant of the data center to be rehabilitated has
advertised a notice of closure; and
b.  The eligible company proposing the data center project is not an
affiliate of the current occupant of the data center to be
rehabilitated; or
3. a. The data center to be rehabilitated is sold or transferred pursuant to

a foreclosure ordered by a court of competent jurisdiction or an
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order of a bankruptcy court of competent jurisdiction; and

b.  The title to the data center to be rehabilitated prior to the sale is
not vested in the eligible company;

(b) Replaces an existing data center of an eligible company if:
1. a.  Title to the data center to be replaced:
I Is held by exercise of the power of eminent domain; or
ii.  May be taken pursuant to a nonappealable judgment granting
authority to exercise the power of eminent domain;

b.  The title or judgment under subdivision a. of this subparagraph

was obtained prior to the effective date of this Act; and

c.fb-} Normal operations at the data center to be replaced cannot be
resumed within twelve (12) months; or
2. The data center to be replaced has been damaged or destroyed by fire or
other casualty to the extent that normal operations cannot be resumed at
the facility within twelve (12) months; or
(c) Replaces an existing data center located in the same county if the existing data
center cannot be expanded due to the unavailability of real estate at or
adjacent to the data center to be replaced. Any qualifying data center project
satisfying the requirements of this paragraph shall be eligible for incentives
under this subchapter only to the extent of the expansion. fNe-}Incentives
shall not be available for the equivalent of the facility to be replaced or
rehabilitated.

(3) The authority shall not approve a proposed data center project under this section
which results in a lease abandonment or lease termination by the eligible company
without the consent of the lessor.
=» Section 103. KRS 154.22-040 is amended to read as follows:

(1) Each year, the authority shall, under its Rural Economic Development Assistance
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Program, on the basis of the final unemployment figures calculated by the

Department of Workforce Development in the Education and Labor Cabinet,

determine which counties have had a countywide rate of unemployment exceeding

the statewide unemployment rate of the Commonwealth in the most recent five (5)

consecutive calendar years, or which have had an average countywide rate of

unemployment exceeding the statewide unemployment rate of the Commonwealth
by two hundred percent (200%) in the most recent calendar year, and shall certify
those counties as qualified counties. A county not certified on the basis of final
unemployment figures may also be certified as a qualified county if the authority
determines the county is one (1) of the sixty (60) most distressed counties in the

Commonwealth based on the following criteria with equal weight given to each

criterion:

(@ The average countywide rate of unemployment in the most recent three (3)
consecutive calendar years, on the basis of final unemployment figures
calculated by the Department of Workforce Development in the Education
and Labor Cabinet;

(b) In each county the percentage of adults twenty-five (25) years of age and
older who have attained at least a high school education or equivalent, on the
basis of the most recent data available from the United States Department of
Commerce, Bureau of the Census; and

(c) Road quality, as quantified by the access within a county to roads ranked in
descending order from best quality to worst quality as follows: two (2) or
more interstate highways, one (1) interstate highway, a state four (4) lane
parkway, four (4) lane principal arterial access to an interstate highway, state
two (2) lane parkway and none of the preceding road types, as certified by the
Kentucky Transportation Cabinet to the authority.

If the authority determines that a county which has previously been certified as a
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()

(3)

qualified county no longer meets the criteria of this subsection, the authority shall
decertify that county. The authority shall not provide inducements for any facilities
in that county and an approved company shall not be eligible for the inducements
offered by KRS 154.22-010 to 154.22-070 unless the tax incentive agreements
required herein are entered into by all parties prior to July 1 of the year following
the calendar year in which the authority decertified that county. In addition, the
authority shall certify coal-producing counties, not otherwise certified as qualified
counties in this subsection, for economic development projects involving the new
construction of electric generation facilities. A coal-producing county shall mean a
county in the Commonwealth of Kentucky that has produced coal upon which the
tax imposed under KRS 143.020 was paid at any time. For economic development
projects undertaken in a regional industrial park, as defined in KRS 42.4588, or in
an industrial park created pursuant to an interlocal agreement in which revenues are
shared as provided in KRS 65.210 to 65.300, where the physical boundaries of the
industrial park lie within two (2) or more counties of which at least one (1) of the
counties is a qualified county under this section, an eligible company undertaking
an economic development project within the physical boundaries of the industrial
park may be approved for the inducements under KRS 154.22-010 to 154.22-080.
The authority shall establish the procedures and standards for the determination and
approval of eligible companies and their economic development projects by the
promulgation of administrative regulations in accordance with KRS Chapter 13A.
The criteria for approval of eligible companies and economic development projects
shall include but not be limited to the creditworthiness of eligible companies; the
number of new jobs to be provided by an economic development project to
residents of the Commonwealth; and the likelihood of the economic success of the
economic development project.

The economic development project shall involve a minimum investment of one
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hundred thousand dollars ($100,000) by the eligible company and shall result in the

creation by the eligible company, within two (2) years from the date of the final

approval authorizing the economic development project, of a minimum of fifteen

(15) new full-time jobs at the site of the economic development project for

Kentucky residents to be employed by the eligible company and to be held by

persons subject to the personal income tax of the Commonwealth. The authority

may extend this two (2) year period upon the written application of an eligible

company requesting an extension.

4) (@

(b)

Within six (6) months after the activation date, the approved company shall
compensate a minimum of ninety percent (90%) of its full-time employees
whose jobs were created with base hourly wages equal to either:
1.  Seventy-five percent (75%) of the average hourly wage for the
Commonwealth; or
2. Seventy-five percent (75%) of the average hourly wage for the county in
which the project is to be undertaken.
If the base hourly wage calculated in paragraph (a)1. or 2. of this subsection is
less than one hundred fifty percent (150%) of the federal minimum wage, then
the base hourly wage shall be one hundred fifty percent (150%) of the federal
minimum wage. However, for projects receiving preliminary approval of the
authority prior to July 1, 2008, the base hourly wage shall be one hundred
fifty percent (150%) of the federal minimum wage existing on January 1,
2007. In addition to the applicable base hourly wage calculated above, the
eligible company shall provide employee benefits equal to at least fifteen
percent (15%) of the applicable base hourly wage; however, if the eligible
company does not provide employee benefits equal to at least fifteen percent
(15%) of the applicable base hourly wage, the eligible company may qualify

under this section if it provides the employees hired by the eligible company
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as a result of the economic development project total hourly compensation
equal to or greater than one hundred fifteen percent (115%) of the applicable
base hourly wage through increased hourly wages combined with employee
benefits.

(c) The requirements of this subsection shall not apply to eligible companies
which are nonprofit corporations established under KRS 273.163 to 273.387
and whose employees are handicapped and sheltered workshop workers

employed at less than the established minimum wage as authorized by KRS

© 00 ~N o o b~ O w NP

337.295.

=
o

For an eligible company, within a regional industrial park which lies within two (2)

-
-

or more counties, the calculation of the wage and benefit requirement shall be

=
N

determined by averaging the average county hourly wage for all counties within the

=
w

regional industrial park.

14 (5) AnfNe} economic development project which will result in the replacement of

15 agribusiness, manufacturing, or electric generation facilities existing in the state
16 shall not be approved by the authority; however, the authority may approve an
17 economic development project that:

18 (@) Rehabilitates an agribusiness, manufacturing, or electric generation facility:

19 1. Which has not been in operation for a period of ninety (90) or more
20 consecutive days;

21 2. For which the current occupant of the facility has published a notice of
22 closure so long as the eligible company intending to acquire the facility
23 is not an affiliate of the current occupant; or

24 3. The title to which is vested in other than the eligible company or an
25 affiliate of the eligible company and that is sold or transferred pursuant
26 to a foreclosure ordered by a court of competent jurisdiction or an order
27 of a bankruptcy court of competent jurisdiction;

Page 182 of 275
XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

U e e
w N Bk O

14
15
16
17
18
19
20
21
22
23
24
25
26
27

UNOFFICIAL COPY 26 RS BR 2377

(b)

(©)

Replaces an agribusiness, manufacturing, or electric generation facility

existing in the Commonwealth thatf:

1. The title to which shall have been taken under the exercise of the power
of eminent domain, or the title to which shall be the subject of a
nonappealable judgment granting the authority to exercise the power of

eminent domain, if the title or judgment was obtained prior to the

effective date of this Act, and in either event to the extent that normal

operations cannot be resumed at the facility within twelve (12) months;
or
2. Which has been damaged or destroyed by fire or other casualty to the
extent that normal operations cannot be resumed at the facility within
twelve (12) months; or
Replaces an existing agribusiness, manufacturing, or electric generation
facility located in the same qualified county, and the existing agribusiness,
manufacturing, or electric generation facility to be replaced cannot be
expanded due to the unavailability of real estate at or adjacent to the
agribusiness, manufacturing, or electric generation facility to be replaced. Any
economic development project satisfying the requirements of this subsection
shall only be eligible for inducements to the extent of the expansion, and fre
}inducements shall not be available for the equivalent of the agribusiness,
manufacturing, or electric generation facility to be replaced. AnfNej
economic development project otherwise satisfying the requirements of this

subsection shall not be approved by the authority if the project would

resultpahrich—results] in a lease abandonment or lease termination by the

approved company without the consent of the lessor.

(6) With respect to each eligible company making an application to the authority for

inducements, and with respect to the economic development project described in
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the application, the authority shall request materials and make inquiries of the
applicant as necessary or appropriate. Upon review of the application and
completion of initial inquiries, the authority may, by resolution, give its preliminary
approval by designating an eligible company as a preliminarily approved company
and authorizing the undertaking of the economic development project. After
preliminary approval, the authority may by final approval designate an eligible
company to be an approved company.

=» Section 104. KRS 154.27-095 is amended to read as follows:

AnfNe} application for incentives found in KRS 154.27-010 to 154.27-095(54-27-106}

shall not be accepted by the authority for alternative fuel facilities, gasification facility,

energy-efficient facility, renewable energy facility, or a carbon dioxide transmission

pipeline after August 1, 2018. All outstanding projects with preliminary or final approval

shall continue to be governed by ftheprovisions-ofjthis subchapter.

(1)

()

(3)

=» Section 105. KRS 154.28-080 is amended to read as follows:

The authority shall promulgate standards for the determination and approval of

eligible companies and their economic development projects in accordance with

KRS Chapter 13A.

The standards for approval of eligible companies and economic development

projects shall include but not be limited to:

(a) The creditworthiness of eligible companies;

(b) The number of new jobs to be provided by an economic development project
to the residents of the Commonwealth; and

(c) The likelihood of the economic success of the economic development project.

The economic development project shall involve a minimum investment of one

hundred thousand dollars ($100,000) by the eligible company and shall result in the

creation by the eligible company, within two (2) years from the date of the final

resolution authorizing the economic development project, of a minimum of fifteen
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(4)

(15) new full-time jobs at the site of the economic development projects for

Kentucky residents to be employed by the eligible company and to be held by

persons subject to the personal income tax of the Commonwealth. The authority

may extend this two (2) year period upon the written application of an eligible

company requesting an extension.

(a)

(b)

Within six (6) months after the activation date, the approved company shall
compensate a minimum of ninety percent (90%) of its full-time employees
whose jobs were created with base hourly wages equal to either:

1.  Seventy-five percent (75%) of the average hourly wage for the

Commonwealth; or
2. Seventy-five percent (75%) of the average hourly wage for the county in
which the project is to be undertaken.

If the base hourly wage calculated in paragraph (a)1. or 2. of this subsection is
less than one hundred fifty percent (150%) of the federal minimum wage, then
the base hourly wage shall be one hundred fifty percent (150%) of the federal
minimum wage. However, for projects receiving preliminary approval of the
authority prior to July 1, 2008, the base hourly wage shall be one hundred
fifty percent (150%) of the federal minimum wage existing on January 1,
2007. In addition to the applicable base hourly wage calculated above, the
eligible company shall provide employee benefits equal to at least fifteen
percent (15%) of the applicable base hourly wage; however, if the eligible
company does not provide employee benefits equal to at least fifteen percent
(15%) of the applicable base hourly wage, the eligible company may qualify
under this section if it provides the employees hired by the eligible company
as a result of the economic development project total hourly compensation
equal to or greater than one hundred fifteen percent (115%) of the applicable

base hourly wage through increased hourly wages combined with employee
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benefits.

(5) An{Ne} economic development project which will result in the replacement of a

manufacturing or agribusiness facility existing within the Commonwealth shall not

be approved by the authority; however, the authority may approve an economic

development project that:

(@) Rehabilitates a manufacturing or agribusiness facility:

1.

Which has not been in operation for a period of ninety (90) or more
consecutive days;

For which the current occupant of the facility has published a notice of
closure so long as the eligible company intending to acquire the facility
is not an affiliate of the current occupant; or

To which the title is vested in other than the eligible company or an
affiliate of the eligible company and that is sold or transferred pursuant
to a foreclosure ordered by a court of competent jurisdiction or an order

of a bankruptcy court of competent jurisdiction;

(b) Replaces a manufacturing or agribusiness facility existing in the

Commonwealth:

1.

XXXX  3/4/2026 9:40 AM

To which the title shall have been taken under the exercise of the power
of eminent domain, or to which the title shall be the subject of a
nonappealable judgment granting the authority to exercise the power of

eminent domain, provided that the title or judgment was obtained prior

to the effective date of this Act, and in either event to the extent that

normal operations cannot be resumed at the facility within twelve (12)
months; or

Which has been damaged or destroyed by fire or other casualty to the
extent that normal operations cannot be resumed at the facility within

twelve (12) months; or
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(6)

(")

(8)

(c) Replaces an existing manufacturing or agribusiness facility located in the
same county that cannot be expanded due to the unavailability of real estate at
or adjacent to the manufacturing or agribusiness facility to be replaced. Any
economic development project satisfying the requirements of this subsection
shall be eligible only for inducements to the extent of the expansion, and fre
}inducements shall not be available for the equivalent of the manufacturing or
agribusiness facility to be replaced. AnfNe} economic development project
otherwise satisfying the requirements of this subsection shall not be approved

by the authority if the project would resultfthat—results] in a lease

abandonment or lease termination by the eligible company without the
consent of the lessor.
With respect to each eligible company making an application to the authority for
inducements, and with respect to these economic development projects described in
the application which do not involve an expansion, the authority shall make
inquiries and request materials of the applicant, including but not limited to written
evidence that except for the receipt of inducements authorized by KRS 154.28-015
to 154.28-090 and KRS 141.400, the eligible company will not locate its economic
development project within the Commonwealth. Upon the review of the application
and completion of initial inquiries, the authority may, by resolution, give its
preliminary approval by designating an eligible company as a preliminarily
approved company and authorizing the undertaking of the economic development
project.
After a diligent review of the relevant materials and completion of its inquiries, the
authority, by resolution of its board of directors, may designate an eligible company
to be an approved company.
All meetings of the board of directors of the authority shall be held in accordance

with KRS 61.805 to 61.850. The board of directors of the authority may, pursuant
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to KRS 61.815, hold closed sessions of its meetings to discuss matters exempt from
the open meetings law and pertaining to an eligible company.
=» Section 106. KRS 154.32-060 is amended to read as follows:

(1) The authority shall not approve an economic development project that otherwise
meets the requirements of this subchapter if the economic development project will
result in the replacement of facilities existing in the state, except as provided in this
section.

(2) The authority may approve an economic development project that:

(@ Rehabilitates an existing facility used for activities of an eligible company, if:
1. The facility has not been in operation for a period of ninety (90) or more
consecutive days; or
2. a. The current occupant of the facility has advertised a notice of
closure; and
b. The eligible company proposing the economic development
project is not an affiliate of the current occupant of the facility; or
3. a.  The facility is sold or transferred pursuant to a foreclosure ordered
by a court of competent jurisdiction or an order of a bankruptcy
court of competent jurisdiction; and
b.  The title to the facility prior to the sale is not vested in the eligible
company or an affiliate of the eligible company; or
4.  The existing facility is rehabilitated to enable a business to produce vital
medications, personal protective equipment, or equipment necessary to
produce personal protective equipment;
(b) Replaces an existing facility of an eligible company if:
1. a.  Title to the facility:
I. Is held by exercise of the power of eminent domain; or

ii.  May be taken pursuant to a nonappealable judgment
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granting authority to exercise the power of eminent
domain;

b.  The title or judgment under subdivision (a) of this subparagraph

was obtained prior to the effective date of this Act; and

c.fb-} Normal operations at the facility cannot be resumed within twelve
(12) months;Fed
2. The facility has been damaged or destroyed by fire or other casualty to
the extent that normal operations cannot be resumed at the facility
within twelve (12) months; or
3. The existing facility is replaced to enable a business to produce vital
medications, personal protective equipment, or equipment necessary to
produce personal protective equipment; or
(c) Replaces an existing facility located in the same county if the existing facility
cannot be expanded due to the unavailability of real estate at or adjacent to the
facility to be replaced. Any economic development project satisfying the
requirements of this paragraph shall be eligible for incentives under this
subchapter only to the extent of the expansion. No incentives shall be
available for the equivalent of the facility to be replaced or rehabilitated.

(3) The authority shall not approve an economic development project under this section
which results in a lease abandonment or lease termination by the approved company
without the consent of the lessor.
=» Section 107. KRS 154.50-320 is amended to read as follows:

f3H)—The purpose, duties, and powers of the authority shall be to:

(DEay}  Acquire, retain, and develop land for industrial and commercial purposes in
Kentucky; aid in the development and promotion of industrial sites, parks, and
subdivisions to meet industrial and commercial needs in Kentucky |}

(2B}  Encourage the acquisition, retention, and development of land for industrial
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and commercial needs in Kentucky by other local development organizations, both

public and private;f}

(e}  Cooperate with the United States Army Corps of Engineers and other federal

agencies in formulating development plans and in acquiring and developing land

for industrial and commercial purposes in accordance with these plans; andf}

(DK  Acquire by contract, lease, purchase, gift, feendemnation—jor otherwise any

real or personal property, or rights in_propertyftherein}, necessary or suitable for
establishing industrial sites, parks, or subdivisions. The authority may dispose of
any real or personal property, or rights in propertyftherein}, which in the opinion of
the authority are no longer needed to carry out the purposes of KRS 154.50-301 to
154.50-346. The authority may lease, sell, or convey any or all industrial sites,
parks, and subdivisions owned or optioned by it to any public or private
organization, governmental unit, or industry for the purpose of constructing farefor
operating any manufacturing, industrial, or commercial facility. [Previded;
JHowever, afthatne] sale or conveyance of any land shall not be made to a private
organization or industry without thatfsueh} organization or industry first having
executed a written contract with the authority providing that if no actual
construction of a manufacturing, industrial, or commercial facility, as set forth in
the executed contract, is commenced within ten (10) years, the organization or
industry shall offer to reconvey the land, free and clear of liens and encumbrances,
to the authority, and should the authority accept the offer of reconveyance, it shall

return to the organization or industry ninety-five percent (95%) of the purchase

price paidftherefor].f
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(1)

(2)

(3)

(4)

(5)

=» Section 108. KRS 160.1597 is amended to read as follows:

Upon the approval of a charter contract by a public charter school authorizer, the
applicant shall be permitted to operate a public charter school for a term of five (5)
years.

The board of directors of the public charter school shall negotiate and execute a
charter contract with the governing body of the authorizer.

A public charter school shall have all corporate powers necessary and desirable for
carrying out a public charter school program in accordance with this section and the
terms of the charter contract, including all of the powers of a local board of
education and of a local school district, except as otherwise provided in KRS
160.1590 to 160.1599.

The powers granted to a public charter school under this section constitute the
performance of essential public purposes and governmental purposes of this state. A
public charter school shall be exempt to the same extent as other public schools
from all taxation, fees, assessments, and special ad valorem levies on its earnings
and its property. Instruments of conveyance to or from a public charter school and
any bonds or notes issued by a public charter school, together with the income
received, shall at all times be exempt from taxation.

A public charter school shall not have the power to levy taxesf-orte—acguire
property-by-eminent-demain}, but shall have police powers to the same extent and

under the same requirements as a local school district.
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(6)

(7)

The board of directors of the public charter school shall have final authority over
policy and operational decisions of the public charter school, although the decision-
making authority may be delegated to the administrators and staff of the school in
accordance with the provisions of the charter contract.

Notwithstanding any other statute to the contrary, fre-civil liability shall not attach
to any public charter school authorizer or to any of its members or employees,
individually or collectively, for any acts or omissions of the public charter school.
Neither the local school district nor the Commonwealth shall be liable for the debts
or financial obligations of a public charter school or any person or corporate entity
who operates a public charter school.

=>» Section 109. KRS 164.260 is amended to read as follows:

The board of trustees may acquire additional lands or other property or material under

KRS 45.750(1)(f) and 164A.575 for the purpose of expanding its plant and extending its

usefulness.

=» Section 110. KRS 164.410 is amended to read as follows:

The governing board of a postsecondary education institution may purchase or lease
land under KRS 164A.575 for the purpose of securing the erection of buildings and
may receive by any legal mode of conveyance orf} purchase, and hold property
under KRS 164A.575 of any description that the board deems necessary for the

purposes of the school, and may build and construct improvements for such

purposes and hold or sell the same. fH-a-governing-board-is-unable-to-agree-with-the

of Kentueky—Real estate acquired by purchase fer-condemnation}shall be paid for

out of money appropriated to the institution.
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)

©)

(1)

()

The governing board of each institution shall periodically review the assets of the

institution and shall sell and convey under KRS 164A.575 those assets not

necessary for implementing the institutional mission. Proceeds from the disposition

shall be deposited in the unexpended plant fund account or in the fund for

excellence authorized by KRS 164A.620.

Any real property acquired under this section shall be in name of the

Commonwealth for the use and benefit of the institution.

=» Section 111. KRS 164A.575 is amended to read as follows:

The governing boards of each institution may elect to purchase interest in real

property, contractual services, rentals of all types, supplies, materials, equipment,

printing, and services, except that competitive bids may not be required for:

(@) Contractual services where no competition exists;

(b) Food, clothing, equipment, supplies, or other materials to be used in
laboratory and experimental studies;

(c) Instructional materials available from only one (1) source;

(d) Where rates are fixed by law or ordinance;

(e) Library books;

() Commercial items that are purchased for resale;

(g) Professional, technical, scientific, or artistic services, but contracts shall be
submitted in accordance with KRS 45A.690 to 45A.725;

(h) All other commodities, equipment, and services which, in the reasonable
discretion of the board, are available from only one (1) source; and

(i) Interests in real property.

Nething—in—This section shall not deprive the boards from negotiating with

vendors who maintain a General Services Administration price agreement with the

United States of America or any agency thereof.|—previded:} However, afthat-ne}

contract executed under this sectionfprevisien} shall not authorize a price higher
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©)

(4)

()

(6)

(")

than is contained in the contract between General Services Administration and the
vendor affected.
The governing board shall require the institution to take and maintain inventories of
plant and equipment.
The governing board shall establish procedures to identify items of common
general usage among all departments to foster volume purchasing. It shall establish
and enforce schedules for purchasing supplies, materials, and equipment.
The governing board shall have power to salvage andf} to exchangef—and—te
condemn] supplies, equipment, and real property.
Upon the approval of the secretary of the Finance and Administration Cabinet, the
governing board may purchase or otherwise acquire all real property determined to
be needed for the institution's use. The amount paid shall not exceed the fair market
value as determined by a qualified appraiserf—er—the—value—set-bythe—eminent
domain-proecedure}. Any real property acquired under this section shall be in name
of the Commonwealth for the use and benefit of the institution.

(@ Notwithstanding KRS 56.806, the governing board may renegotiate the cost
of a lease after the expiration of the lease term and any renewal terms
provided in the lease prior to any renewal not provided for in the terms of the
lease.

(b) Except when a lease incorporates a lease-purchase under KRS 56.806, the
governing board shall reserve the right to cancel a lease upon at least thirty
(30) days" written notice.

(c) Notwithstanding KRS 56.823(2) and (3), any lease renewals, except automatic
renewals permitted under KRS 56.803, 56.805(2), and 56.806(1), for which
the annual rental cost will exceed two hundred thousand dollars ($200,000)
shall be reported to the Capital Projects and Bond Oversight Committee in the

same format as set out in KRS 56.823(2).
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(8)

(9)

(d) Notwithstanding KRS 56.813, a public college or university may pay for
improvements to leased property costing in excess of ten thousand dollars
($10,000) but less than one million dollars ($1,000,000) in a lump sum upon
approval of its board using non-general fund appropriations and without
incurring debt.

The governing board shall sell or otherwise dispose of all real or personal property

of the institution which is not needed or has become unsuitable for public use, or

would be more suitable consistent with the public interest for some other use, as
determined by the board. The determination of the board shall be set forth in an
order, and shall be reached only after review of a written request by the institution
desiring to dispose of the property. ThefSueh} request shall describe the property
and state the reasons why the institution believes disposal should be effected. All
instruments required by law to be recorded which convey any interest in any fsueh
jreal property fse—disposed of shall be executed and signed by the appropriate
officer of the board. Unless the board deems it in the best interest of the institution
to proceed otherwise, all such real or personal property shall be sold either by
invitation of sealed bids or by public auction.|;—previded;} However, fthat]the
selling price of any interest in real property shall not be less than itsfthe} fair market
value fthereefJas determined by the Finance and Administration Cabinet or the
Transportation Cabinet for thefsueh} requirements of that department.

Real property or any interest in_real propertyfthereir} may, subject to fthe

previsions-6F-JKRS Chapter 45A, be purchased, leased, or otherwise acquired from
any officer or employee of any board of the institution, based upon a written
application by the grantor or lessor approved by the board, that the employee has
not either himself or_herself or through any other person influenced or attempted to
influence either the board requesting the purchase of the property. In any case in

which such an acquisition is consummated, the fsaidJrequest and finding shall be
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recorded and kept by the Secretary of State along with the other documents

recorded pursuant to fthe-previsions-6f{KRS Chapter 56.

(10) (&)

(b)

(©)

As used in this section, "construction manager-agency,” "construction
management-at-risk," "design-bid-build,” "design-build,” and "construction
manager-general contractor” fshal—}have the same meaning as in KRS
45A.030.

For capital construction projects, the procurement may be on a total design-
bid-build basis, a design-build basis, construction manager-general contractor
basis, or construction management-at-risk basis, whichever in the judgment of
the board offers the best value to the taxpayer. Best value shall be determined
in accordance with KRS 45A.070. Proposals shall be reviewed by the
institution's engineering staff to assure quality and value, and compliance with
procurement procedures. All specifications shall be written to promote
competition. Services for projects delivered on the design-build basis,
construction manager-general contractor basis, or construction management-
at-risk basis shall be procured in accordance with KRS 45A.180, KRS
45A.183, and the regulations promulgated in accordance with KRS 45A.180.
[Nething—+rJThis section shall not prohibit the procurement of construction
manager-agency Services.

Notwithstanding KRS 45A.185, for all capital construction projects, bidder
security for competitive sealed bidding for construction contracts shall only be
required when the price is estimated to exceed one million dollars

($1,000,000).

(11) The governing board shall attempt in every practicable way to ensurefinrsure} the

institution's supplying its real needs at the lowest possible cost. To accomplish this

the board may enter into cooperative agreements with other public or private

institutions of education or health care.
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(12)

(13)

(14)

The governing board shall have control and supervision over all purchases of
energy consuming equipment, supplies, and related equipment purchased or
acquired by the institution, and shall designate by regulation the manner in which

an energy-consumingfenergy-censuming} item will be purchased so as to promote

energy conservation and acquisition of energy efficient products.
The governing board may negotiate directly for the purchase of contractual
services, supplies, materials, or equipment in bona fide emergencies regardless of
estimated costs. The existence of the emergency must be fully explained, in writing,
by the vice president responsible for business affairs, and thefsueh} explanation
shallfmust} be approved by the institution president. The letter and approval shall
be filed with the record of all such purchases. Where practical, standard
specifications shall be followed in making emergency purchases. A good-
faithfgeed-faith] effort shall be made to effect a competitively established price for
emergency purchases.

(@ All governing boards that purchase agricultural productsf} as defined by KRS
45A.630F] shall, on or before January 1 of each year, provide a report to the
Legislative Research Commission and to the Department of Agriculture
describing the types, quantities, and costs of each product purchased. The
report shall be completed on a form provided by the department.

(b) If purchasing agricultural products, a governing board shall encourage the
purchase of Kentucky-grown agricultural products in accordance with KRS
45A.645. If a governing board purchases agricultural products through a
contract with a vendor or food service provider, the contract shall require that
if Kentucky-grown agricultural products are purchased, the products shall be
purchased in accordance with KRS 45A.645. Only contracts entered into or
renewed after July 15, 2008, shall be required to comply with fthe-previsions
ofJthis subsection.
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(c) All governing boards that purchase Kentucky-grown agricultural products
shall, on or before January 1 of each year, provide a report to the Legislative
Research Commission and to the Department of Agriculture describing the
types, quantities, and costs of each product purchased. The report shall be
completed on a form provided by the department.

(15) Notwithstanding KRS 45.760, the governing board may authorize a capital
construction project or a major item of equipment even though it is not specifically
listed in any branch budget bill, subject to the following conditions and procedures:
(@ The full cost shall be funded solely by non-general fund appropriations;

(b) Moneys specifically budgeted and appropriated by the General Assembly for
another purpose shall not be allotted or reallotted for expenditure on the
project or major item of equipment. Moneys utilized shall not jeopardize any
existing program and shall not require the use of any current general funds
specifically dedicated to existing programs; and

(c) The institution's president, or designee, shall submit the project or major item
of equipment to the Capital Projects and Bond Oversight Committee for
review as provided by KRS 45.800.

(16) Governing boards shall apply the reciprocal resident bidder preference described in
KRS 45A.494 prior to the award of any contract.

(17) Governing boards may authorize the use of reverse auctions as defined in KRS
45A.070 for the procurement of goods and leases.
=» Section 112. KRS 165.070 is amended to read as follows:

The board of trustees of a municipal university in a city of the first class may acquire, by

purchase or gift, lands and improvements for the purpose of expanding the plant and

extending the usefulness of the university|;-and-when-unable-to-agree-with-the-owner-of
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it {dod il . ) : oy,
=» Section 113. KRS 165.195 is amended to read as follows:

The board of trustees of a municipal college established pursuant to KRS 165.160 may

acquire, by purchase or gift, lands and improvements for the purpose of expanding the

plant and extending the usefulness of the collegeand-when—unable-to—agree-with-the

=» Section 114. KRS 168.100 is amended to read as follows:
The authority shall have no power of taxation, nor is it vested with the police power of
the Commonwealth

be-deemed-a—part-thereof]. Otherwise, in general terms, it shall have and is hereby given
all fsuehjconstitutional powers fas-are-Jnecessary to its accomplishment of the purpose

and implementation of the public policy fsetferth-}in KRS 168.010. Without limiting the

generality of the foregoing, but only for assurance to parties transacting business with the

authority, and who may demand and be entitled to assurance, the following specific
powers are hereby vested in the authority:

(1) To receive and use in the furtherance of its lawful objectives state funds fas+may-be
Jappropriated or allotted to it, any funds received for services rendered under
contract or from the sale of property owned by it, and contributions, matching
funds, gifts, bequests, and devises from any source, whether state or federal, and
whether public or private,f;} unless fthe-same-beJtendered subject to one (1) or
more conditions which are inconsistent with KRS 168.010 to 168.100, or otherwise
unlawful;

(2) To make contracts and agreements whereunder the authority may undertake to
provide educational television facilities and related functions and facilities to or for

any public body of the state or federal government in furtherance of educational

Page 199 of 275
XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

(3)

(4)

()

television or in aid of any other public function. However, it shall be an express
provision of every such contract that the authority will not undertake to transmit or
relay, and will not permit any other party to transmit or relay, in the use of the
authority's television facilities, any subversive matter, any political propaganda, or
any image or message in the interests of any political party or candidate for public
office; or be used by, or in aid of, any church, sectarian, or denominational school;
but this proviso is not intended and shall not be construed to be a limitation upon
dissemination by the authority of legitimate objective instructional material which
is properly related to the study of history or of current events, or which is no more
than factually informative, of current issues of government, or of various political
ideologies;

To produce, prepare, transmit, and relay, either from life or by recording on tape or
films, educational television programs and related services coordinated with the
curricula prescribed or approved for the public schools of the Commonwealth by
the department or the board pursuant to KRS 158.6451;

To purchase or lease from others, or to contract with others for the use of, or the
right to transmit or relay, similar educational television programs and related

services, whenever in the opinion of the authority the programs or servicesfsame}

are suitable and cannot be produced as effectively or economically through the use
of its own facilities;

To purchase, lease, or otherwise acquire, and to operate, television and related

facilities deemed by the authority to be necessary in the furtherance of its lawful

with-the-ewner-orowners]. In all such matters, the authority shall be subject to fthe
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(6)

(7)

provisions-ofJKRS Chapters 45A and 56;

To prescribe standards for receiving instruments which are purchased in the future
for use in the public schools, in order that reception of educational television
programs and related services may be acceptable and in conformity with the manner
of their transmissionf-thereef}; and to disseminate thosefsueh} standards, together
with technical information with regard to installations and use of receiving
instruments, to all of the public school districts, or to such as may request the
informationfsame};

In its discretion and within the limitation of availability of funds from any sources,

to:

(@) Establish a program of matching funds as an inducement to public school
districts to purchase and install proper facilities for receiving and utilizing
educational television programs and related services, especially in situations
where by reason of topographical difficulties of reception, special antennasf}
or other equipment may be required, and

(b) If fseJrequested by the boards of education of a sufficient number of public
school districts, to purchase through the Finance and Administration Cabinet,
subject to fthe—previsionsofJKRS Chapter 45A, receiving instruments on
their behalf on a wholesale basis for the purposes of economy, any such
purchases to be on a public competitive basis after due advertisement
according to law, but restricted to fsuehJreceiving instruments thatfas} meet
the standards prescribed by the authority.

=» Section 115. KRS 173.600 is amended to read as follows:

Public library districts may, in addition to all other methods provided by law, acquire,

construct, and improve library facilities through the issuance of revenue bonds under the

terms and provisions of KRS 58.010 to 58.130{58-1461.

=» Section 116. KRS 173.785 is amended to read as follows:
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Public library districts may, in addition to all other methods provided by law, acquire,
construct, and improve library facilities through the issuance of revenue bonds under the
terms and provisions of KRS 58.010 to 58.130{58-146].
=» Section 117. KRS 175.590 is amended to read as follows:

H—The authority is hereby authorized and empowered to acquire by purchase,
whenever it shall deem afsueh} purchase expedient, solely from funds provided pursuant
to this chapter, anyfsueh} lands, structures, property, rights, rights of way, franchises,
easements, and other interests in lands, including lands lying under water and riparian
rights, which are located within the Commonwealth, as it may deem necessary or
convenient for the construction and operation of any project, upon fsueh-Jterms and at

fsuehjprices it considersfas-may-be-considered-by-it-to-be} reasonable and can be agreed
upon between it and the owner of the propertyfthereef], and to take title to_the

propertyftherete} in the name of the authority.f
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(2)

(3)

=>» Section 118. KRS 175B.090 is amended to read as follows:

Each project constructed or operated under this chapter shall be maintained and
kept in good condition and repair by the developing authority, which may contract
with the department or with any local highway department for maintenance of a
project.

All private property damaged or destroyed in carrying out the powers granted by
this chapter shall be restored or repaired and placed in its original condition as
nearly as practicable or adequate compensation shall be made out of funds provided
under this chapter.

All counties, cities, towns, and other political subdivisions and all public agencies
and commissions of the Commonwealth, notwithstanding any contrary provision of
law, may lease, lend, grant, or convey to an authority any real property which may
be necessary or convenient to the effectuation of the authorized purposes of the

authority, including public roads and other real property already devoted to public

use.f
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2} —JAny property purchased or otherwise acquired by the Department of Highways for
the purpose of construction or reconstruction of a road, street, or highway shall be cleared
and maintained by the Department of Highways from the time of acquisition until

thefsueh} property is no longer owned by the department.

=» Section 120. KRS 177.090 is amended to read as follows:

(1) The Department of Highways is hereby authorized to acquire and improve strips of
land necessary for the restoration, preservation, and enhancement of scenic beauty
within and adjacent to federal-aid highways of this state, including acquisition and
development of publicly owned and controlled rest and recreation areas and
sanitary and other facilities within or adjacent to the highway right-of-way
reasonably necessary to accommodate the traveling public.

(2) The interest in any land authorized to be acquired and maintained under this section
may be the fee simple or any lesser interest, as determined by the Department of

Highways to be reasonably necessary to accomplish the purposes of this section.
AnfSueh] acquisition may be by gift, purchase, or exchangef-e+cendemnation-
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=»Section 121. KRS 177.420 is amended to read as follows:
H—The department is hereby authorized and empowered to acquire by purchase,
whenever it shall deem afsueh} purchase expedient, solely from funds provided under the
authority of KRS 177.390 to 177.570, anyfsueh} lands, structures, property, rights, rights-
of-way, franchises, easements, and other interests in lands, including lands lying under
water and riparian rights, which are located within the Commonwealth, as it may deem
necessary or convenient for the construction and operation of any project, upon fsueh

Jterms and at fsuehprices it considersfas-may-be-considered-by-it-to-be} reasonable and
can be agreed upon between it and the owner of the propertyfthereef}, and to take title to

the propertyftherete} in the name of the Commonwealth for the use and benefit of the

department.f
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=» Section 122. KRS 177.867 is amended to read as follows:

HH—The commissioner of the Department of Highways is authorized to acquire by
purchasef} or gift

and-shal-pay-justcompensation-upon-the-removal-of} the following advertising devices:
(DEay  Those lawfully in existence on October 22, 1965;

(2B}  Those lawfully on any highway designated a part of the interstate or federal-
aid primary system on or after October 22, 1965, and before January 1, 1968;

(e}  Those lawfully erected on or after January 1, 1968;

(O}  Those lawfully in existence on January 1, 1976; and

(B)ey}  Those lawfully erected or maintained, or both, between January 1, 1976, and

December 31, 1989.f
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=» Section 123. KRS 177.880 is amended to read as follows:
Noething—+JKRS 177.830 to 177.890 shall not be construed to abrogate or affect fthe
provisions—ef—any municipal ordinance, regulation, or resolution which is more
restrictive concerning advertising devices than fthe—previstons—ef1KRS 177.830 to

177.890 or of the regulations adopted hereunderfprovided-that-re-city-county-or-urban-

=» Section 124. KRS 178.333 is amended to read as follows:

(1) The fiscal court of a county containing a city of the first class or a consolidated
local government mayf} at any timef} add other roads, or portions of roads, to the
county through road system adopted in accordance with KRS 178.330. The fiscal
court or a consolidated local government shall cause the proposed addition to be
marked on a map to be deposited with the county road engineer and to be open to
public inspection. The same procedure fset—forth—in KRS 178.330 for the
establishment or maintenance of the county through road system shall be followed
in the case of roads or portions of roads added thereto. Notice of the proposed
addition to the system shall conform to KRS 424.130(1)(b).

(2) The fiscal court of a county containing a city of the first class or a consolidated
local government may establish or maintain a new road in compliance withf-the

provisions-6f-JKRS 178.115, 178.116, and 178.117fte-1#8-125}, or relocate a road
in accordance with KRS 178.115, and at the same time add it to the county through
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©)

road system, following the same procedure fas—+s—row-setforth-}in KRS 178.330
and subsection (1) of this section, including notice in accordance with KRS
424.130(1)(b).

The decisions of the fiscal court or the consolidated local government made in
accordance with this section shall be final.

=» Section 125. KRS 179.310 is amended to read as follows:

HBH—When lands are entered upon under fthe-provisions-6+1KRS 179.300, the county

engineer may agree with the owner of the lands, subject to the approval of the fiscal

court, as to the amount of damages sustained by the owner because of the entry, and the

amount of damages shall be paid by the fiscal court out of the county road fund.f

(1)

()

=» Section 126. KRS 179.370 is amended to read as follows:

If it appears necessary to close a county road or bridge which is being constructed
or repaired, the county engineer shall execute a notice in duplicate, stating the
necessity for closing the road or bridge, and describing the portion to be closed. He
or she shall cause a copy of the notice to be posted at each end of the portion of the
road or bridge to be closed, and shall close thatfsueh} portion to travel by erecting
suitable obstructions and posting conspicuous notices to the effect that it is closed.
Not more than one (1) mile of any county road shall be closed at one (1) time.

The county engineer shall provide a new location for constructing a temporary road
to be used in lieu of the closed road, and may erect temporary bridges when
necessary. For the purposes of locating or constructing the temporary road or
bridge, the county engineer may enter upon the lands adjoining or near the closed
road, and may, with the approval of the fiscal court, agree with the owners of the

lands as to the damages caused thereby.
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4)>—JWhen a county roadf} or bridge, has been closed to the public as provided in this

(1)

(2)

(3)

(4)

()

(6)

(")

(8)

section, afne} person shall not disregard the obstructions and notices and drive or
ride over the portion of the road, or bridge, so closed.

=» Section 127. KRS 179.990 is amended to read as follows:

Any county engineer who fails to comply with [theprevisions-ef-subsection{(3)-of
KRS 179.040(3) shall be fined five hundred dollars ($500).

Any person who fails to perform the duties imposed by KRS 179.220 and 179.230
shall be fined not less than twenty dollars ($20) nor more than fifty dollars ($50).
Any county engineer who fails to publish the notices required by KRS 179.230
shall be fined not less than twenty-five dollars ($25), nor more than one hundred
dollars ($100).

Any person who violatesfsubseetion{2}-6f} KRS 179.240(2) shall be fined not less
than ten dollars ($10) nor more than fifty dollars ($50).

Any railroad company that fails to comply with fthe-previsionso6fJKRS 179.290
within the specified timef} shall be fined not less than five hundred dollars ($500)
nor more than one thousand dollars ($1,000) for each failure.

Any county engineer who willfully fails to comply with fthe—previsiens—ef+JKRS
179.320 for sixty (60) days after the fiscal court has ordered the guideboards to be
erectedf;} shall be fined not more than twenty-five dollars ($25).

Any person who violatesfsubseetion{4)-of} KRS 179.330(4)F} shall be fined not
less than ten dollars ($10) nor more than one hundred dollars ($100) for each
offense.

Any owner of a toll bridge who fails to repair the bridge when ordered to do so

under fthe-provisions-ofJKRS 179.360 shall be fined fifty dollars ($50).
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(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)
(17)

(18)

Any person who violatesfsubseetion{4)-o6f} KRS 179.370(3) shall be fined not less
than five dollars ($5) nor more than twenty-five dollars ($25).

Any person who violatesf-subseetion{2)-6f} KRS 179.380(2) shall be fined not less
than ten dollars ($10) nor more than fifty dollars ($50).

Any county engineer who violates KRS 179.460 shall be fined not less than twenty
dollars ($20) nor more than one hundred dollars ($100) for each offense.

Any county engineer who fails to perform the duties of his or_her office shall,
unless a different penalty is prescribed, be fined not over one hundred dollars
($100).

Any county engineer who fails to cause contractors for county road and bridge
work to perform their duties shall be fined not over one hundred dollars ($100).
Any county engineer who fails to prosecute for any penalty fprovided}in KRS
Chapters 178 and 179, knowing that the penalty has been incurred, shall be fined
twenty-five dollars ($25) for each failure to prosecute.

If a fiscal court or county judge/executive willfully fails to perform any duty
required of it by fthe-previsions-ef}this chapter, except KRS 179.230 and 179.320,
every member of the court concurring in the failure shall be fined not less than ten
dollars ($10) nor more than one hundred dollars ($100) by the Circuit Court of the
county.

All fines imposed by this chapter shall be paid into the county road fund.

AfNe} fine imposed by this chapter shall not bar an action for damages for breach
of contract.

Any person, subdivider, builder, contractor, or developer of any construction
project who violatesf-subseection(2)-0f} KRS 179.070(2) shall be fined not less than
five hundred dollars ($500) nor more than one thousand dollars ($1,000) for each
offense.

=» Section 128. KRS 180.240 is amended to read as follows:
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The money collected under KRS 180.020 to 180.250 shall be paid into the State Treasury

and constitute the highway bridge fund. AfNe} part of the fund fthereof} shall not be

withdrawn from the Treasury, except for the purposes of refunding to the state road fund
the cost of preparing plans, specifications, purchasing real estate, fexercising-therights-of
eminent-demainissuing and selling of bonds, the payment for labor and material and all
expenses necessary to begin the construction of a bridge, and all other purposes
specifically set out or reasonably implied in KRS 180.020 to 180.240, including the
acquisition or building of bridges.

=» Section 129. KRS 180.260 is amended to read as follows:

(1) The Department of Highways may purchase fercendemnjany ferry fthatis}located
within ten (10) miles of a toll bridge owned in whole or in part by the state, if the
department considers it necessary or advisable in order to protect the bridge from
ferry competition.

(2) Any ferry acquired under subsection (1) of this section shall be paid for out of
appropriations out of the state road fund.
=» Section 130. KRS 183.120 is amended to read as follows:

(1) The cabinet may acquire or dispose by contract, purchase, lease, donation,
feondemnation—jor otherwise, airports, buildings, runways, grounds and other
facilities suitable for airport purposes and the proper safeguards to flying where
thefsueh} acquisition or disposal shall be in the public interest.

(2) The cabinet may make additions and improvements to airports or facilities, and
either alone or with the cooperation of others, provide personnel, heat, light, water,
fuel, telephone service, drainage, runways, fueling facilities, radio and navigation
facilities, and other costs of operation and maintenance, including insurance, and
may bear the expense of removal or change of obstructions that menace air travel.

(3) The cabinet may enter into contracts of lease for land or facilities to which title is

vested in the Commonwealth with any city, or cities, county, or counties,
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(4)

(1)

governmental unit, political subdivision, air board, or person for the furtherance of
the purposes of this chapter. All rents or revenues derived from any contracts of
lease shall become the property of the cabinet to be expended by it in carrying out
the purposes of this chapter.

The cabinet may give anyfsueh} advice and assistance, including financial aid,
engineering, and technical assistance within the limits of its resources as it deems
advisable, to enable any governmental unit or board to acquire, construct, expand,

maintain, and operate airports or otherwise assist in the development of aeronautics

within their limits. FAd-may-tackide-the-exercise-of the-cabinet' s power-of-eminent

=» Section 131. KRS 183.122 is amended to read as follows:

Where necessary, in order to provide unobstructed air space for the landing and
taking off of aircraft utilizing airports acquired or operated under fthe-provisions-of
Jthis chapter, the cabinet is hereby granted authority to feendemn-andJacquire, in
the same manner as is provided for the acquisition of property for airport purposes,
easements through or other interests in air space over land or water, interests in
airport hazards outside the boundaries of the airports and anyfsueh} other airport
protection privileges, together with rights of ingress and egress thereto and
therefrom, as are necessary to ensurefinsure} safe approaches to the landing areas

fetsaid-airpertsJand the safe and efficient operation of the airportsfthereef]. The

cabinet is authorized to acquire, in the same manner, the right or easement, for a

term of years or perpetually, to place or maintain suitable marks for the daytime
marking and suitable lights or marks for the night marking of airport hazards,
including the right of ingress and egress to and from anyfsueh] airport hazards for

the purpose of maintaining and repairing fsueh3lights and marks.
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)

(3)

(1)

()

The secretary may, by order, authorize any airport board or governmental unit to
feondemn-andjacquiref-with-the-ful-pewer-of the- Commonwealth—in-the-manner
provided-inthe-Eminent Domatn-Act-of-Kentueky ] any of the interests, easements,
airport protection privileges, interests in air space, rights, or hazard marking

privileges described in subsection (1), or any real or personal property.f-Any

The authority granted in subsections (1) and (2) shall not be fseJconstrued fas—}to

limit the right, power, or authority of the state or any municipality or governmental
unit to zone property adjacent to any airport pursuant to any law of this state.

=» Section 132. KRS 183.133 is amended to read as follows:

The purpose of the board shall be to establish, maintain, operate, and expand
necessary, desirable, or appropriate airport and air navigation facilities. It shall have
the duty and anyfsueh} powers fas-may-beJnecessaryf} or desirable to promote and
develop aviation, including air transportation, airports, and air navigation facilities.
The board shall establish and fix reasonable rates, charges, and fees for the use of
the landing area, ramps, and other common aviation facilities. In fixing thosefsueh}
rates, charges, or fees, the board may take into consideration, among other factors,
the total capital investment by the board or other local or state governmental
authority, the revenue needed properly to maintain thefsueh} facilities, the revenue
needed properly to expand the airport and its facilities, the portion of the facilities
utilized by the licensee or contracting party and its customers, and the volume and
type of business conducted. Any party aggrieved by the rates, charges, or fees may
appeal from the action of the board to the Circuit Court of the county within which

the board operates, within ninety (90) days from the date that the board finally
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©)

(4)

()

publishes thefsueh} rates, charges, or fees and gives notice of their
publicationfsame} to the contracting party or licensee. The Circuit Court may hear
evidence and determine whether or not the rates, charges, or fees are, or are not,
reasonable in amount. Appeal from the judgment of the Circuit Court may be
prosecuted as any other civil appeal.

The board shall likewise have power|—frem-time-to-time;} to fix rates, charges, or
fees by contract, or by publishing general rates, charges, or fees for commercial
vendors, concessionaires, or other persons for the use or occupancy of terminal or
other ground use facilities, under fstehJterms or conditions as it deemsfmay-deem}
to be in the best interest of maintaining, operating, or expanding necessary airport

or air navigation facilities, and the public use of the facilitiesfthereof].

The board may acquire by contract, lease, purchase, gift, feonrdemnation—jor
otherwise any real or personal property, or rights in propertyftherein}, necessary for
establishing, operating, or expanding airports and air navigation facilities. The
board may erect, equip, operate, and maintain on such property, buildings and
equipment necessary, desirable, or appropriate for airport or air navigation
facilities. The board may dispose of any real or personal property, or rights in

propertyftherein}, which, in the opinion of the board are no longer needed for

operating or expanding the airport or air navigation facilities.

{6)—]The board or any other governmental unit may ffrem-time-to-timeJmake, adopt,

and enforce such rules, regulations, and ordinances as it may find necessary,

desirable, or appropriate for carrying into effect the purposes of this chapter,
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including those relating to the operation and control of the airport, airport facilities,
or air navigation facilities owned or operated by thefsueh} board or fsueh—jother
governmental unit. All rules, regulations, and ordinances adopted pursuant to this
section shall be published according to fthe-previsionso0f{KRS 424.130, and the
board or other governmental unit adopting them shall keep a permanent record of
thefsueh] rules, regulations, and ordinances available for public inspectionf} on the
airport premises. Prosecution for a violation of any rule, regulation, or ordinance
adopted pursuant to this section shall be in the District Court of any county within

which the airport is located.

B  Any board may engage in activities to promote, encourage, or develop the use

(1)

()

(3)

of airports or air navigation facilities under its control, and any board which has
members fthereofJappointed by the Governor shall be assisted in thosefsueh}
activities by the state Cabinet for Economic Development if it requests fsueh
Jassistance from the cabinet.

=» Section 133. KRS 183.990 is amended to read as follows:

Any person violating fary—efthe—provisions—efJthis chapter with respect to

operation of aircrafti} or violating fthe—previsions—efJany rule, regulation, or
ordinance adopted under KRS 183.133(5)6);} shall be fined not less than fifty

dollars ($50) nor more than one thousand dollars ($1,000) or imprisoned not more
than ninety (90) days or both.

Each violation of the statutes pertaining to the state airport zoning commission or of
any order, rule, or regulation promulgated pursuant thereto shall be punishable by a
fine of not less than one hundred dollars ($100) nor more than five hundred dollars
($500) or imprisonment for not more than thirty (30) days or both and each day a
violation continues to exist shall constitute a separate offense.

Any person who violates fthe—previsions-6FJKRS 183.886 shall be fined not less
than fifty dollars ($50) nor more than one thousand dollars ($1,000) or shall be
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(4)

(1)

()

imprisoned in the county jail for not less than ten (10) nor more than ninety (90)

days, or both.

Any person who violates fthe—previsions-of KRS 183.086 or 183.887(2) shall be

guilty of:

(@ A Class A misdemeanor; or

(b) A Class D felonyf} if the violation causes a significant change of course or a
serious disruption to the safe travel of the aircraft that threatens the physical
safety of the passengers and crew of the aircraft.

=» Section 134. KRS 184.360 is amended to read as follows:

Ha)y—JA transportation improvement district may acquire by purchase, lease, lease-

purchase, lease with option to purchase, appropriation, or otherwise in the manner

and for the consideration it considers proper, any public or private property

necessary, convenient, or proper for the construction, maintenance, repair, or

operation of a project. The district may pledge net revenues, to the extent permitted

by KRS 184.350 to 184.395 with respect to bonds, to secure payments to be paid by

the district under such a lease, lease-purchase agreement, or lease with option to

purchase. Title to real and personal property shall be held in the name of the

district.f

This section shallfdees} not authorize a district to take or disturb property or

facilities belonging to any public utility or to a common carrier engaged in
interstate commerce when the property or facilities are required for the proper and
convenient operation of the public utility or common carrier, unless provision is

made for the restoration, relocation, replication, or duplication of the property or
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facilities elsewhere at the sole cost of the district.

(3) Except as otherwise provided in KRS 184.350 to 184.395, disposition of real
property shall be by sale, lease-purchase agreement, lease with option to purchase,
or otherwise in the manner and for the consideration as the district determines if to
a governmental agency, and otherwise in the manner provided in this section.
Disposition of personal property shall be in the manner and for the consideration as
the district determines.
=» Section 135. KRS 216.335 is amended to read as follows:

The government of the hospital district shall be vested in the board which shall have

general control of the property and affairs of the district and shall have all the powers

necessary to carry out the purposes of KRS 216.310 to 216.360, includingf} but not
confined tof} the following:

(1) To construct, acquire, add to, maintain, operate, develop and regulate, sell and

convey all lands, property rights, equipment, hospital facilities and systems for the

maintenance of hospitals, buildings, structures and any other facilities;

()

3>—JTo receive, acquire, hold, manage, expend, sell, and convey donations and
bequests of real and personal property for hospital purposes within the district;

()4  To establish and maintain a public hospital or hospitals in the district and
where necessary make provision for education of needed personnel to operate
thosefsueh} hospitals;

(DE5  To lease existing hospital or hospitals and equipment and other property used
in connection with the operation of a hospital, and to pay rentfsuchrental-therefor

Jas the board shall deem proper;
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(5)6)} To enter into contracts and agreements with any person or corporation, public
or private, affecting the affairs of the district, including contracts with cities,
counties, other municipalities, the Commonwealth, or the United States of America
and any of its agents or instrumentalities;

(B)A}  To enter into contracts with a nonprofit corporation acting as a governmental
agency for the construction and equipping of a hospital or hospitals, and the leasing
of the same to the district;

(N8  Tosue and be sued;

(B9  To make contracts, employ an administrator, attorneys, and other technical or
professional assistance and all other employees as the needs of the district may
require, and to prescribe their duties and compensation;

(QHE0Y To have perpetual existence;

(1023} To borrow money on the credit of the board in anticipation of the revenue to
be derived from anticipated revenue from user fees or from taxes levied by the
district for the fiscal year in which the money is borrowed, and to pledge the taxes
levied for the district for the payment of the principal and interest of the loan;

(A2} To establish bylaws it deems necessary or expedient to define the duties of
officers, assistants, or employees, to fix the conditions of admission to the hospitals
of the district, and the support and discharge of patients, and to conduct in a proper
manner the professional and business affairs of the district;

(12)F33)3} To establish and enforce a suitable system of rules and regulations for the
internal government, discipline, and management of the hospitals of the district;

(1324} To determine annually the amount of tax, not to exceed ten cents ($0.10) per
one hundred dollars ($100) of property assessed for taxation, to be levied upon the
taxable property of the district, for the purposes of the district, and to certify to the
fiscal court of each county in the district and to each county clerk for inclusion on

the tax bills of property owners in the district.
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1)

()

1)

=» Section 136. KRS 220.110 is amended to read as follows:
If no suit is filed against the commissioner under KRS 220.100, or if suit is filed
and final judgment in the Circuit Court or an appeal is in favor of the commissioner,
the commissioner shall immediatelyfferthwith] declare the district organized into a
sanitation district and give it a corporate name, as provided in KRS 220.050, by
which in all proceedings it shall thereafter be known. The commissioner shall
certify his or_her act to the county clerk of each county in which any part of the
district is located, and to the Secretary of State, each of whom shall record the
certificate as articles of incorporation. The commissioner shall also certify his or
her act to the county judge/executive of each county in which any part of the
district is located. The district shall then be a political subdivision, except as
otherwise specifically provided in KRS 220.530, with power to sue and be sued,
contract and be contracted with, incur liabilities and obligations,|-exercise-theright
of-eminent-domain;} assess, tax, and contract for rentals as herein provided, issue
bonds, and do and perform all acts fhereirexpressly authorized and all acts
necessary and proper for the carrying out of the purpose for which the district was
created, and for executing the powers with which it is invested.
The board of directors of the district may amend the corporate name of the district,
but the amendment shall not be effective until certified by the board to the
commissioner, the county clerk and county judge/executive of each county in which
any part of the district is located, and to the Secretary of State.
=» Section 137. KRS 224.80-180 is amended to read as follows:
An environmental covenant shall be perpetual except under the following
circumstances:
(@) By its terms, the environmental covenant is limited to a specific duration or is
terminated by the occurrence of a specific event;

(b) The environmental covenant is terminated pursuant to KRS 224.80-190;_or
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(2)

(3)

(c) The environmental covenant is terminated by foreclosure of an interest that

has priority over the environmental covenantf-ef

If the cabinet or f¥Jany holder determines that the intended benefits of an

environmental covenant can no longer be realized, Franklin Circuit Court, under the
doctrine of changed circumstances, in an action in which all persons identified in
KRS 224.80-190(1) and (2) have been given notice, may terminate the
environmental covenant or reduce its burden on the real property subject to the
environmental covenant.

Except as otherwise provided in subsections (1) and (2) of this section, an
environmental covenant may not be extinguished, limited, or impaired through the
issuance of a tax deed, foreclosure of a tax lien, or application of the doctrine of
adverse possession, prescription, abandonment, waiver, lack of enforcement,
acquiescence, or a similar doctrine.

=» Section 138. KRS 224A.070 is amended to read as follows:

The authority may carry out and perform the following essential governmental functions

of statewide import and concern:

(1)

To promulgate administrative regulations in_accordance with KRS Chapter 13A

and adopt bylaws for the regulation of its affairs and the conduct of its business,

which shall define with specificity conditions precedent under which applications
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)

©)
(4)

()

(6)
(")

(8)

for loans or grants may be made and the order of priority upon which applications
shall be acted upon;

To retain an executive director, who shall be experienced and knowledgeable in the
fields in which the authority may act, together with other employees, including for
example only, engineers, accountants, and attorneys, necessary and appropriate to
enable the authority to fulfill its duties, functions, and responsibilities;

To adopt a corporate seal;

To sue and be sued in its own name and to have the right, power, and authority to
enforce its obligations and covenants made pursuant to fthe—provisions—efJthis
chapter;

To levy a tax on every purchase of water service and sewer service in the state,
fsueh} a tax to be equal to not more than two percent (2%) of the gross amount of
the bill for water services rendered,

To approve or reject applications made to the authority for loans or grants;

To lease an infrastructure project or make loans or grants to or purchase or
refinance obligations of any governmental agency for the purpose of assisting the
governmental agency in the construction of an infrastructure project. A lease, loan,
or grant shall be in accordance with the terms and conditions of an assistance
agreement by and between the authority and the governmental agency, which shall

include the provisions and conditions specified in KRS 224A.100, and anyfsueh}

other reasonable terms and conditions as the authority shall determine;
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{99—JTo receive service charges from governmental agencies which have entered into
assistance agreements with the authority, in accordance with the terms and
conditions of the assistance agreements, and to use and employ the service charges
in accordance with fthe-provisions-ef]this chapter, the service charges to constitute
authority revenues;

(20} To enter into and enforce assistance agreements made and entered into with
governmental agencies by suit, action, mandamus, or other proceedings, including
the obtaining by judicial decree of the appointment of a receiver to administer
infrastructure projects financed by leases, loans, or grants which have been
undertaken by governmental agencies;

(1021} To enter into any necessary or required agreement with federal or state
agencies or persons to carry out fthe-provisiens-ef}this chapter;

(ADFE2Y To bid at a competitive public sale of obligations of a governmental agency or
negotiate the purchase or sale of obligations of a governmental agency,
notwithstanding any other law to the contrary;

(A2)KE31} To borrow money and issue negotiable bonds and notes pursuant to this
chapter;

(13)24)3} To lend money to governmental agencies or to advance moneys from the
infrastructure revolving fund to the federally assisted wastewater revolving fund in
order to match federal moneys that may become available;

(ADHEE5)} To contract with the federal government as to any infrastructure project;

(15)H26)} To participate with the federal government or any of its agencies, the state
government or any of its agencies or political subdivisions, or any other person in
the construction or repair of any infrastructure project; and

(16)H+A} To have, possess, and exercise all other powers reasonably incident to the

carrying out of the duties and responsibilities of the authority.
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1)

()

(3)

=» Section 139. KRS 243.540 is amended to read as follows:
Prhe—provisions—of]This section shall apply to any licensee who is unable to

continue in business at the licensed premises because of:

(@ Anactof God,;

(b) A casualty;
(c) An acquisition by a federalf;—state—eity;—or-other] governmental agency under

the power of eminent domain granted to the government or agency;

(d)

fe)—JA loss of lease because the landlord fails to renew an existing lease;

@ H}  Court action;

(DHey}  Default under a security agreement;

(R}  Default under a lease; or

(WEH}  Other verifiable business reason.

If a license issued by the department has been revoked, the former licensee may,
under the supervision of the state administrator, dispose of and transfer the former
licensee's stock to another licensee if the disposition is completed within ninety (90)
days and the licensee is a distiller, rectifier, winery, or brewer. The disposition shall
be completed within thirty (30) days if the licensee is a wholesaler or distributor or
within twenty (20) days if the licensee is a retailer.

A retail licensee in good standing with the department who voluntarily ceases to
operate the licensed business for any reason other than revocation by the board or a
court order shall dispose of all alcoholic beverage or cannabis-infused beverage
inventory within thirty (30) days of the event. The following requirements shall
apply to the disposition of the licensee's inventory:

(@) If the premises is still open to the public and the licensee has not yet

surrendered the license, the licensee shall sell alcoholic beverages or
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(4)

(b)

(©)

cannabis-infused beverages only to the public and shall not sell below costs;

If a licensee has terminated the licensed business, the licensee shall submit a
written request for approval from the state administrator within ten (10) days
in advance of the sale to dispose of the licensee's remaining inventory. The
request shall identify the retailer who is purchasing the inventory, the
proposed date of the sale, and the quantity, types, and brands of alcoholic
beverages or cannabis-infused beverages to be sold; and

If a licensee has more than one (1) licensed retail premises and closes one (1)
or more retail premises and seeks to transfer the inventory to another licensed
retail premises the licensee owns, the licensee shall submit a request in
writing to the state administrator at least ten (10) days before the inventory is
transferred. The request shall identify the premises to which the alcoholic
beverages or cannabis-infused beverages are being transferred, the proposed
date of the transfer, and the quantity, types, and brands of alcoholic beverages

or cannabis-infused beverages to be sold.

If a licensee files for bankruptcy or is directed by a court to dispose of inventory to

satisfy a lien or judgment, the inventory may be sold only to a licensee holding any

license that authorizes the possession and sale of those alcoholic beverages or

cannabis-infused beverages. The bankrupt licensee or the licensee subject to the

court order shall notify the department of the sale and shall attach a copy of the

court order or the judgment directing the sale and a list of the quantity, types, and

brands of alcoholic beverages or cannabis-infused beverages to be sold, but if the

licensee fails to do so, the notification may be made by the bankruptcy trustee, the

lienholder, or the judgment creditor. Any licensee who purchases the inventory

shall notify the department within five (5) days after the transfer of the specific

inventory sold.

(5) A secured creditor or landlord that is in possession, custody, or control of any
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(6)

alcoholic beverages owned by a licensee may dispose of those alcoholic beverages

through the department's public auction as authorized by subsection (6) of this

section or may dispose of alcoholic beverages or cannabis-infused beverages in the

following manner:

(@)

(b)

(©)

(d)

The secured creditor or landlord shall submit a written request for approval

from the state administrator, within twenty (20) days in advance of the sale or

destruction of the licensee's remaining inventory. The request shall identify

the:

1.  Licensee who is purchasing the inventory or the business to destroy the
inventory;

2. Proposed date of the sale or destruction; and

3. Quantity, types, and brands of alcoholic beverages or cannabis-infused
beverages to be sold or destroyed,;

The proposed transferee or transferees may be any person or persons holding

any license that authorizes the possession and sale of those alcoholic

beverages or cannabis-infused beverages, or a business authorized to dispose

of alcoholic beverages or cannabis-infused beverages;

A copy of the written request shall be mailed by the department to the

licensee's registered agent or last known address on file with the department

by certified mail. Within ten (10) days after the department's mailing of this

request, the licensee shall file with the department and applicant any objection

the licensee has to the request, or be permanently barred from objecting; and

If a sale is approved, the licensee who purchases the inventory shall notify the

department within five (5) days after the transfer of that specific inventory.

The board may promulgate administrative regulations in_accordance with KRS

Chapter 13A for additional means for the transfer or disposal of alcoholic beverage

inventory, including procedures to allow the board to dispose of the inventory
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through public auction if:

(@ A final order relating to those alcoholic beverages has been entered after all
administrative and judicial proceedings are conducted, if applicable;

(b) The entire proceeds of the public auction are donated to the alcohol wellness
and responsibility education fund established in KRS 211.285; and

(c) The board deems the inventory safe to release to the public, including but not
limited to the alcoholic beverages being in their original, unopened packaging.

=» Section 140. KRS 247.140 is amended to read as follows:

(1) The State Fair Board:

(@) Shall have the custody and control of fsuehJproperty fasdnow fisJunder its
custody and control, and of fsuehproperty fas—may—Jhereafter fseJplaced
under its control or transferred to it by the State Property and Buildings
Commission, for any purposes fmentiened-}in this section, and the physical
properties fse—junder its custody and control or transferred to it are
fhereinafter] referred to in this section, and in KRS 247.150 and 247.160, as
the "state fairgrounds and an area in a city of the first class to be used as an
exhibition center";

(b) May erect and repair buildings on the state fairgrounds and exhibition center,
make any and all necessary or proper improvements, and generally carry on a
program of development and extension of facilities designed to accomplish
the objectives defined in this section;

(c) Shall promote the progress of the state and stimulate public interest in the
advantages and development of the state by providing the facilities of the state
fairgrounds for agricultural and industrial exhibitions, public gatherings,
cultural activities, and other functions calculated to advance the educational,
physical, and cultural interests of the public and by providing the facilities of

the exhibition center for conventions, trade shows, public gatherings, and
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other functions calculated to advance and enhance the visitor industry,
economy, entertainment, cultural, and educational interests of the public;

(d) Shall hold an annual fair on the state fairgrounds, for the exhibition of
agricultural, mechanical, horticultural, dairy, forestry, poultry, livestock,
mineral, and all other industrial interests of the state, and prepare premium
lists and establish rules of exhibition for the fair;

(e) May purchase liability insurance for the members and executive officers
exempted from the classified service of the state by KRS 18A.115; and

(f)  Shall own and operate shows and expositions that include but are not limited
to the:

1. North American International Livestock Exposition, including its North
American Championship Rodeo;
2. Kentucky State Fair and World's Championship Horse Show; and
3. National Farm Machinery Show and its Championship Tractor Pull.
(2) The State Fair Board may ftakeacquirel;} and hold property, and all interest in
propertyftherein}, by deed, gift, devise, bequest, or lease|,-er-eminent-demain}, or

by transfer from the State Property and Buildings Commission, and may dispose of

any property so acquired in the manner provided by law.fHa-the—exercise—of-its

=» Section 141. KRS 262.745 is amended to read as follows:

Subject to the approval of the board of supervisors, the board of directors of a watershed

conservancy district shall have power to:

(1) Levy an annual tax on the real property within the district within the limitations
provided in KRS 262.760 for administration, construction, operation, and

maintenance of works of improvement within the district;f-}
(2) Acquire by purchase, gift, grant, bequest, or devisef—er—through—condemnation
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fee simple title or any lesser interest in land including easements and flowage rights

fas-areJnecessary for the exercise of any authorized function of the district, and for
thatfsueh} purpose, may cause examinations and surveys to be made of any lands,
easements, or rights-of-way necessary for the performance of any authorized
function of the district;}}
(3) Construct, improve, operate, and maintain fsuehJstructures fas-may-be-Jnecessary
for the performance of any function authorized by KRS 262.700 to 262.795; andf}
(4) Borrow fstehJmoney fasisJnecessary for the purpose of acquiring lands or rights-
of-way and establishing, constructing, reconstructing, repairing, enlarging, and
maintaining fsueh-structures and improvements fas-are—jrequired by the district in
the performance of its functions, and issue, negotiate, and sell its bonds as provided
in KRS 262.750.
=» Section 142. KRS 266.130 is amended to read as follows:
The board of levee commissioners may fenterupen—jacquiref—take} and hold any lands
or premises necessary and proper for locating, constructing, reconstructing, enlarging,
extending, repairing, and maintaining its line of levees, as well as for the cutting of
ditches for the purpose of relieving the levees and the lands adjacent thereto enlarged by
sipe and rain water. The board may also cut and remove trees, timbers and other materials

that may, by falling or otherwise, encumber or endanger any levee.f-Hr-€ase-the-ewners

=» Section 143. KRS 267.100 is amended to read as follows:

Except as provided in KRS 267.010, 267.090, and 267.490, the directors from the various
districts of the county shall constitute the county board of drainage commissioners, with

the right to acquire, hold, encumber, sell, and convey any property necessary to the
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conduct of its affairs, with all the rights and powers of a corporation, and with all other
rights and powers necessary to carry out its work under fthe-previsions-efjthis chapterf;
including the right of eminent domain].

=» Section 144. KRS 267.450 is amended to read as follows:

The owner of any land that has been assessed for the cost of any improvement may use

the improvement as an outlet for lateral drains from his or her land. Hfthetanrd—is

Kentueky—When the ditch is constructed it shall become a part of the drainage system

and be under the control of, and kept in repair by, the board.
=» Section 145. KRS 268.510 is amended to read as follows:

(1) In order to effect the drainage, protection, and reclamation of the land and other
property in any district organized under this chapter subject to assessment, to
protect cities from overflow, and to promote the public health or general welfare of
the community, the board acting for the district may clean out, alter, construct, or
maintain any drain in or out of the district, and construct and maintain any levees,
dikes, dams, revetments, reservoirs, holding basins, floodways, pumping stations,
syphons, and any other work and improvements deemed necessary to preserve and
maintain the works or prevent overflow of land or protect any city or parts of a
cityfthereof} in or out of the district. The board may construct or enlarge any bridge
needed in or out of the district across any drain or other improvement or any public
highway, railroad right-of-way, track, grade, fill, or cut, subject to fthe-previsions-of
KRS 268.530; construct roadways upon, along, and over levees and embankments;
and remove any fence, building, or improvement in or out of the district.

(2) The board may hold, control, and acquire by donation or purchasef—e+—need-be;
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condemn] any land, easement, railroad right-of-way, sluice, conduit, sewer, holding
basin, or franchise in or out of the district for any purpose provided for in this

chapter.f

(3) The board may control all water power created by the construction of improvements

in the district, and construct and maintain any hydroelectric power plants to develop
fsuehdpower for the use of the district and use any funds in the treasury of the
district not otherwise appropriated for the construction and maintenance of
thosefsueh} plants. The board may lease any power in excess of that required for
the use of the district. The proceeds of thatfsueh} lease shall be turned in to the
treasury of the district.

(4) fHeweverJThe construction or maintenance of any improvement shall not impair
navigation upon any navigable stream in this state.
=» Section 146. KRS 268.570 is amended to read as follows:

Any owner may use the drain as an outlet for lateral ditches from his or_her land.J-Hhis

providedfor-in-the Eminent-Domain-Act-ef Kentueky-} When the ditch is constructed, it

shall become a part of the drainage system and shall be under the control of the board and

kept in repair by it.

=» Section 147. KRS 269.070 is amended to read as follows:
Any county may remove any ponds, pools, or swamp marshes, or reclaim swamp land
that may cause sickness in the county, by ditching, leveeing, or cleaning out logs and

brush that may cause any creek to scatter or form pools of stagnant water. The cost shall
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be paid for out of the county levy or by taxation of the property in the county subject to
taxation for state purposes. When the fiscal court undertakes such a project, it may
acquire for the county by contract fercendemnationjany land necessary to carry out the
project.

{dod it ) ) : oy ]
=» Section 148. KRS 269.210 is amended to read as follows:

The corporation may extend its ditches, make other ditches, connect with any creek or

stream and straighten or cut across any curve to facilitate drainagef-and—when-necessary;

=» Section 149. KRS 269.270 is amended to read as follows:

(1) The county judge/executive in each county of this Commonwealth, wherein the
fiscal court has requested it, is hereby authorized to establish a countywide surface
water drainage district for the entire county including all municipalities. The cost of
procuring the necessary rights-of-way and the construction and maintenance of
afsueh} countywide drainage district shall be paid by the fiscal court out of the
annual levy for county taxes. When the fiscal court undertakes such a project it may

acquire for the county by contract fereendemnationJany land necessary to carry

out the project.

. e ind : : : v

(2) The administration of this district shall be exclusively by or within the fiscal court

of thefsaig} county, and the fiscal court is hereby authorized and empowered to
employ fsuehJassistants, including commissioners or a superintendent, and other

employees fas-may-be-Jnecessary for the construction, maintenance, and continued
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©)

(4)

(1)

operation of thefsaid} system, and shall fix the salaries of all employees to be paid

as other county employees are paid.

In the construction and maintenance of afsueh} drainage system the fiscal court is

authorized and empowered, as a part of the cost of construction and maintenance of

thefsaid} system, to build or construct fsuehJjbridges and culverts over and across
the ditches or canals of this system thatfas—+rthe—opinion—of} the fiscal court
deemsfare} necessary.

This sectionfNething—herein—contained} shall not authorize or empower the

construction or maintenance of a sanitary sewer system or sanitary sewers.

=» Section 150. KRS 272.321 is amended to read as follows:

(@ A member of a constituent association to be affected by a merger or
consolidation may give to the association prior to or at the meeting of its
members to which the proposal of merger or consolidation is submitted to a
vote, written notice that he or she objects to thefsueh} proposal.

(b) Within twenty (20) days after the date on which the vote was taken, thatfsueh}
member may, unless he or_she votes in favor of the proposal, make written
demand on the association for payment of the fair market value of his or_her
stock or other property rights or interest in the association. A _demandfSueh
demands} shall state the number and class of shares of stock owned by the
memberfrim} or the nature and amount of other property rights or interest
owned by him or _her in the association.

(c) In addition to any other right he or she may have in law or equity, a member
giving afsueh} notice shall be entitled, if and when the merger or
consolidation is effected, to be paid by the surviving association, or new
association, the fair market value of thefsueh} stock, or other property rights
or interests, as of the day prior to the date on which the vote was taken,

subject only to the member’s surrender foy—him—jof the certificatef;} or
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certificates of thefsueh} stock or other evidence of ownership or other

property rights or interests.

(2) If within thirty (30) days after the date upon which the objecting member tendered

his or_her written demand for payment of his or_her stock or other property rights

or interest, the fair market value of thefsueh} stock or other property rights or

interests is agreed upon between the member and the surviving association, the

payment for the stockftherefer} shall be made within sixty (60) days after the date

of thefsueh} agreement, upon surrender of the certificate or other evidence of fsuch

Jproperty rights or interests, whereupon the member shall cease to have any interest

in thefsueh] stock or other property rights or interest in the association.

B @

If, during the thirty (30) day period mentioned in subsection (2) of this
sectionfthe—preceding-subsection}, the member and the surviving association

or new association do not agree as to the fair market value of thefsueh] stock

or other property rights or interests, the member may, within sixty (60) days
thereafter, file a petition in the Circuit Court of the county in which the
surviving association or new association has its registered office or principal
place of business asking for the appointment of three (3) disinterested
appraisers to appraise the fair market value of his or_her stock or other
property rights or interests.

A summons, together with a copy of the petition, shall be served on the
surviving association or new association at least twenty (20) days prior to a
hearing on the petition by the court. The award of the appraisers, or a majority
of them, if no exceptions arefbe] filed to the awardftherete} within ten (10)
days after itfthe—award} has been filed in court, shall be confirmed by the
court, and when confirmed shall be final and conclusive, and the member,
upon depositing with the court the proper stock certificates or other evidence

of his or_herfsueh} property rights or interests, shall be entitled to judgment
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(4)

against the association for the appraised value of the rights or

interestsfthereef} as of the day prior to the date on which the vote was taken.
If either party files exceptions to the award of the appraisers within ten (10)

days after the award has been filed in court, the case shall be transferred to the

civil issue docket of the Circuit Court for trialf-and-shal-be-there-tried-in-the

cases-underthe-eminent domain-law of this-state], and with {the- same-Jright of

appeal to the Court of Appeals. The court shall assess the cost of the
proceedings as it deems equitable.

Upon payment of the judgment, the surviving association or new association
is entitled to have the member's stock certificates or other evidence of his or
herfsueh} property rights or interests surrendered to it by the clerk of the
court.

Unless the member files fsueh—a petition within the time prescribed} in

paragraph (a) of this subsection, the member andfhe;} his or_her assigns and

heirs felaiming—under—him—Jshall have no right to payment under_this
subsectionfhereunder], but in that event,_this subsectionf-rething-herein} shall

not impair his or_her status as a member.

If the notices sent to members in connection with any meeting to vote upon a

proposed merger or consolidation make no reference to the provisions of subsection

(1) of this section, a member entitled to, but through lack of actual knowledge did

not, avail himself or herself of the provisions of this section, unless he or she voted

for the proposal, is entitled, if the memberfhe-se} demands in writing within one (1)

year after the date on which the vote was taken on the proposed merger or

consolidation, to recover from the surviving association or new association any

actual damage which he or she suffered from failure of the association of which he

or she was a member to make such reference.
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()

(6)

(7)

(8)

The liability to pay for stock or other property rights or interests or to pay damages
imposed by subsection (4) of this section on an association extends to the surviving
association or new association.

Shares of stock acquired by an association, a surviving association, or a new
association pursuant to the payment of an agreed fair market value of the

sharesfthereof} or to payment of a judgment entered for the sharesftherefor} may

be held and disposed of by such association as in the case of other treasury shares.
This section does not apply to a merger if on the date of the filing of the articles of
merger the surviving association is the owner of all outstanding shares of the other
association or associations, domestic or foreign, participating in the merger and if
the merger makes no changes in the relative rights of the members of the surviving
association.

AfNe} member of a constituent association to be affected by a merger or
consolidation, who objects thereto and makes written demand for payment of the
fair market value of his or_her stock or other property rights or interests in the
associationf;} as provided in this section, shall not befis} entitled to payment at any
time prior to the time that he or_she would otherwise be entitled to payment
pursuant to valid provisions of thefsueh} stock, or valid provisions of the articles of
incorporation or bylaws of the association, in effect on the date of the vote for such
merger or consolidation.

=» Section 151. KRS 277.040 is amended to read as follows:

Any person operating a mine or a stone quarry may, for the purpose of transporting

material between any railroad or navigable stream and the mine or quarry, construct and

operate a line of railroad, truck road, overhead conveyor, or pipeline from the mine or

quarry to the most convenient and accessible point on the railroad or streamf—and-may;
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buHldings-at-theratroad-er-stream,-not-exceeding-two-(2)-aeres}. The owner or operator of

thefsueh} railroad shall be governed by the laws relating to other railroads, so far as

applicable, and shall have the same rights and privileges granted to corporations owning

and operating railroads.

1)

=» Section 152. KRS 277.060 is amended to read as follows:

Every railroad company may:

(@)

(b)

(©)

(d)

(€)

Cause fsuehJexaminations and surveys to be made thatfas} are necessary to
the selection of the most advantageous route for its proposed railroad, and for
that purpose its officers, agents, and servants may enter upon the property of
any person, subject to consent of the owner and liability for all damage done

by them to thefsueh]} property;f}

Receive, hold, and take possession of any voluntary grants and donations of

property made to it to aid in the construction, maintenance, and operation of
the road; any real property so received shall be held and used for the purposes
of the grant or donation only;f}

Purchase, hold, ftake—pessession—efJand use all franchises and property
necessary for the construction, maintenance and accommodation of its line of
railroads, but the same shall not be taken or appropriated without the consent

of the owner;f+

Lay out and construct its road not exceeding one hundred (100) feet in width,

unless more than one (1) track is laid, in which case the width may be

extended not exceeding fifty (50) feet for each additional track;}}
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()

(3)

(4)

1)

$H—JChange, when it deems proper, the gauge of its road;F}

(MOKey}  Change the location or grade of any portion of its road for any
reasonable cause, but shall not, except as otherwise provided by law, depart
from the general route prescribed in the articles of incorporation; andf}

@k  Construct its road upon or across any private road, highway, street, lane
or alley, and across any railroad, canal or watercourse.

Every railroad company shall restore to its former condition, as near as may be, any
private road, highway, street, lane, alley, railroad, canal, or watercourse upon or
across which it has constructed its road, and shall maintain each of them{the-same}
in that condition within the right-of-way of the railroad company. It shall construct
suitable road and street crossings for the passage of traffic by putting down planks
or other suitable material between and on each side of the rails, the top of which
shall be at least as high as the top of the rails.

If the railroad is constructed upon any public street or alley, the construction shall

be upon fsueh-}terms and conditions fas-areJagreed upon between the company and

the authorities of the city, and the road shall not be constructed until compensation
is madef—either] by agreement withfer—in—the—mannerprovided-—by-the Eminent

Demain-Act-of-Kentueky,-te} the owners of the property adjoining those parts of the

street or alley on which the road is to be constructed.

Any railroad company may build such spurs, switches, tracks, or branches fasare
Jnecessary to conduct its business or develop business along its line of road, and for
that purpose shall have the same powers and be subject to the same restrictions and
liabilities as are conferred or imposed upon it for the construction of its main line.
=» Section 153. KRS 278.540 is amended to read as follows:

Any telephone company or telegraph company authorized to do business in this
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)

(3)

(4)

state shall, upon making just compensation, have the right to construct, maintain,
and operate its lines through any public lands of this state and on, across and along
any public road, and across and under any navigable waters, but not in such a
manner as to interfere with travel on the road or to obstruct the navigation of the
waters.

Any telephone company authorized to do business in this state may, by contract

with any person, construct, maintain and operate telephone lines on and across the

real property of that personf—and-Ht-cannot-ebtain-theright-ef-way-by-contract-it

Any telegraph company authorized to do business in this state that desires to
construct, operate, and maintain its lines on or along the right-of-way and structure
of any railroad may, through an authorized agent, contract with the railroad
company for that right.

The parts of this section relating to the rights of telephone companies do not apply
to any city.

=» Section 154. KRS 279.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)

()

(3)

(4)

(5)

"Acquire™ means to construct, purchase, obtain by lease, devise, or gift, fer-by
eminent-domain,Jor to obtain by any other lawful means;

"Board" means the board of directors of a corporation formed under this chapter;
"Business entity” means a domestic and foreign limited liability company,
corporation, general partnership, limited partnership, business or statutory trust, and
not-for-profit unincorporated association;

"Corporation” means a profit or nonprofit corporation formed under the laws of any
state or a foreign country;

"Farm Credit Act" means Section 12 of the Federal Farm Credit Act of 1935, as
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(6)

(7)

(8)

(9)

(10)

(11)
(12)

(13)

amendedf-and-the-amendments-thereto];

"Federal agency"” means and includes the United States, the President of the United
States, and all federal authorities, instrumentalities, and agencies in the ordinary
sense;

"Improve" means to construct, reconstruct, extend, enlarge, alter, better, or repair;
"Member" means and includes each person signing the articles of incorporation of a
corporation formed under this chapter, each person later admitted to membership
according to law or according to the articles of incorporation or bylaws of the
corporation, and each common stockholder in a corporation organized under this
chapter that has capital stock;

"Name of record with the Secretary of State” means any real, fictitious, reserved,
registered, or assumed name of a business entity;

"Obligations” means and includes negotiable bonds, notes, debentures, interim
certificates or receipts, and all other evidences of indebtedness either issued or the
payment thereof assumed by a corporation organized under this chapter;

"Real name" hasfshal-have} the same meaning asfsetferth} in KRS 365.015;Fand}
"System™ means and includes any plant, works, facilities, and properties, and all
parts thereof and appurtenances thereto, used or useful in the generation,
production, transmission, or distribution of electric energy; and

"Telephone service'':

(&) Includes communications services of all kinds allowed to any other

telephone utility, authorized by requlatory agency and with some

unrequlated, that being the transmission of voice, data, sounds, signals,

pictures, writing, or signs of all kinds, by use of wire, radio, light,

electromagnetic impulse, broadband (wideband) spectrum, or any other

transmission mode and facility used in rendition of those services; and

(b) Does not include message telegram service or radio broadcasting services or
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facilities within the meaning of Section 153(0) of the Federal

Communications Act of 1934, as amended.

=» Section 155. KRS 279.110 is amended to read as follows:

Any corporation created under this chapter may:

(1) Acquire and hold any property necessary or incidental to the proper conduct of its
business, including preferred stock and common stock or other corporations
whether formed under this chapter or not, and the stock of any federal agency, and
may pay for thefany-sueh} property in cash, property or on credit, or both, and
secure and procure payment of all or any part of the purchase price fthereetjon
fsuehjterms and conditions as its board of directors determines;

(2) Acquire, own, operate, maintain, and improve one (1) or more systems;

(3) Pledge all or part of its revenue or mortgage or encumber all or any part of its

property for the purpose of securing the payment of the principal and interest of any

of its obligations;

(4)

5)—JConstruct, own, lease, operate, and control any facilities across, along, or under
any street or public highway, and over any lands belonging to this state or to any
county, city, or political subdivision of this state, but shall restore any such street or
highway to its former condition as nearly as possible and shall not use it in such a
manner as to impair unnecessarily its usefulness;

(5)6)Y  Accept gifts and grants of money or property from this state, any county, city,
or political subdivision of this state, any federal agency, or any other person, and
accept voluntary and uncompensated services;

(B}  Make any contract necessary or convenient for the full exercise of the powers
granted by this chapter, or for any other corporate purpose, subject to any

limitations imposed by this chapter;
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(N8  Sell, lease, or dispose of all or any part of its property, subject to fthe
previsiens-ofJKRS 279.140;
(B9 Contract debts, borrow money without limitation as to the amount of

corporate indebtedness or liability, and issue or assume obligations;

(QH20) Fix and collect reasonable rates and charges for services, subject to fthe
provisions-ofJKRS Chapter 278;

(10O)HEH} Assist its members in wiring their premises for the use of electric energy and

in purchasing electrical equipment, appliances, and supplies, and in financing

thosefsueh] activities;

ADEE2} (a) Establish affiliates to engage in nonregulated businesses or activities as

(b)

(©)

(d)

provided ffer}in KRS 279.020.

A cooperative formed under this chapter shall annually report to its member-
owners the nature of the nonregulated business or activity, its financial status
and future expectations, as well as any other information deemed appropriate
by its board of directors. The cooperative shall file with the Public Service
Commission a balance sheet and income statement for each nonregulated
business or activity, if the cooperative has established a separate affiliate to
engage in nonregulated business or activity.

If the cooperative's nonregulated activities are conducted within the
cooperative pursuant to a contract with a federal military installation or a
local, state, or federal government as provided ffer—in KRS 279.020, a
balance sheet and statement of revenues and expenses for each nonregulated
business or activity shall be filed with the Public Service Commission.

The information to be filed with the Public Service Commission shall be filed
simultaneously with the Public Service Commission annual report. The
cooperative may request confidentiality for any information it provides as

required in this subsection that it deems proprietary or competitive; and
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(A2)}23)} Do anything not specifically set forth in this section that is reasonably deemed
necessary, proper, or convenient for the accomplishment of the purposes of the
corporation and is not prohibited by law.
=» Section 156. KRS 279.310 is amended to read as follows:

As used in KRS 279.320 to 279.600, unless the context requires otherwise:
(1)

4)>—3J"Acquire™ means to construct, purchase, obtain by lease, devise, or gift, fer

eminent-domain,Jor to obtain by any other lawful means;
(253  "Board" means the board of trustees of a corporation formed under KRS

279.320 to 279.600;

(3) '"'Business entity'" means a domestic and foreign limited liability company,

corporation, general partnership, limited partnership, business or statutory trust,

and not-for-profit unincorporated association;

(4) ''Cooperative' means any corporation organized under KRS 279.320 to 279.600

or which becomes subject to those sections in the manner provided therein;
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(5) '"'Corporation' means a profit or nonprofit corporation formed under the laws of

any state or a foreign country:

(6) "Federal agency"” means and includes the United States, the President of the United
States, and all federal authorities, instrumentalities, and agencies in the ordinary
sense;

(7) "Improve" means to construct, reconstruct, extend, enlarge, alter, better, or repair;

(8) "Member" means and includes each person signing the articles of incorporation of a
corporation formed under KRS 279.320 to 279.600, each person later admitted to
membership according to law or according to the articles of incorporation or bylaws
of the corporation, and each common stockholder in a corporation, having capital
stock, organized under KRS 279.320 to 279.600;

(9)  ""Name of record with the Secretary of State' means any real, fictitious, reserved,

registered, or assumed name of a business entity:

(1009} "Obligations” means and includes negotiable bonds, notes, debentures,
interim certificates or receipts, and all other evidences of indebtedness either issued
or the payment thereof assumed by a corporation organized under KRS 279.320 to
279.600;

(11) '""Real name'" has the same meaning as in KRS 365.015;

(12) '""Rural area' means any area of this state not included within the boundaries of

any incorporated or unincorporated city or of a consolidated local government,

having a population in excess of fifteen hundred (1,500) inhabitants;

(13) '"'Person' means any natural person, firm, association, corporation, business

trust, or partnership:

(14)H26)} "System™ means and includes any plant, works, facilities, and properties, and

all parts thereof and appurtenances thereto, used or useful in the operation and

maintenance of telephonef-eemmunication} service;_ and
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(152} "Telephone company” means any natural person, firm, association,
corporation, or partnership owning, leasing, or operating any line, facility, or

system used in the furnishing of telephone service within this statef;

=» Section 157. KRS 279.360 is amended to read as follows:
Each corporation organized under ftheprevistions-of]KRS 279.310 to 279.600 shall have

power:
(1) To furnish, improve, and expand telephone service in rural areas to its members, to
governmental agencies and political subdivisions, and to other persons not in excess
of ten percent (10%) of the number of its members;f} provided, however, that:}}
(a) Without regard to thefsaid} ten percent (10%) limitation, telephone service
may be made available by a cooperative through interconnection of facilities
to any number of subscribers of other telephone systems, and through pay
stations to any number of users;f-and-provided;-further-that}
(b) A cooperative which acquires existing telephone facilities in rural areas may
continue service to persons, not in excess of forty percent (40%) of the
number of its members, who are already receiving service from thosefsuch}

facilities, without requiring thosefsteh} persons to become members, but
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thosefsueh} persons may become members upon fsueh—jterms as may be
prescribed in the bylaws; andf-previdedfurther-that
(c) Afne] cooperative shall not:

1.HeH Construct or operate any line, facility, or system in any rural area
being furnished telephone service by any telephone company or other
cooperative unless the Public Service Commission determinesfshat
determine], after a hearing on reasonable notice to all interested parties,
that any such telephone company or other cooperative is unwilling or
unable to furnish reasonably adequate telephone service in such area;f}
or

2. B3 Furnish any telephone service in any area proposed to be served by
any telephone company, which may be found to be ready, willing, and
able to serve, within afsueh} period of time fas—may—after-hearing,—be
Jdetermined to be reasonable by the Public Service Commission after a
hearing;

(2) To construct, purchase, lease as lessee, or otherwise acquire, and to improve,
expand, install, equip, maintain, and operate, and to sell, assign, convey, lease as
lessor, mortgage, pledge, or otherwise dispose of or encumber, telephone lines,
facilities or systems, lands, buildings, structures, plants and equipment, exchanges,
and any other real or personal property, tangible or intangible, which shall be
deemed necessary, convenient or appropriate to accomplish the purpose for which
the cooperative is organized; providedf;} that afre} cooperative shall not construct,
purchase, lease as lessee, take, receive, or otherwise acquire, improve, expand,
install, equip, maintain, or operate any telephone lines, facilities or system, lands,
buildings, structures, plants and equipment, exchanges, or any other real or personal
property, tangible or intangible, within the boundaries of any incorporated or

unincorporated city, town, village, or borough within this state having a population
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(3)

(4)

()

(6)

(")

in excess of one thousand five hundred (1,500) inhabitants, unless thosefsaidg}
procedures fer—any—ef-them—Jare determined by the administrator of the rural
electrification administration to be necessary f—erder—}to furnish or improve
telephone service in rural areas, and unless thefsaid} determination by the
administrator of the rural electrification administration, after proper hearing on
reasonable notice to all interested parties, isfbe} approved by the Public Service
Commission of the Commonwealth of Kentucky. In case of such a determination by
the administrator of the rural electrification administration as aforesaid with
approval by the Kentucky Public Service Commission, nothing contained in this
section or felsewhere—provided—in—KRS 279.310 to 279.600 shall deprive any
corporation organized under KRS 279.310 to 279.600 or foreign corporation doing
business in this state pursuant to KRS 279.310 to 279.600, of the power to improve,
expand, construct, acquire, and operate telephone lines, facilities, or systems
without regard to their geographical location;

To connect and interconnect its telephone lines, facilities, or systems with other
telephone lines, facilities or systems;

To make its facilities available to persons furnishing telephone service within or
without this state;

To purchase, lease as lessee, or otherwise acquire, and to use, and exercise and to
sell, assign, convey, mortgage, pledge, or otherwise dispose of or encumber,
franchises, rights, privileges, licenses, and easements;

To issue membership certificates and nonvoting shares of stock as hereinafter
provided;

To borrow money and otherwise contract indebtedness, and to issue or guarantee
notes, bonds, and other evidences of indebtedness, and to secure the payment of the
debtfthereof} by mortgage, pledge, or deed of trust of, or any other encumbrance
upon, any or all of its then-ownedfthen-ewned] or after-acquired real or personal
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property, assets, franchises, or revenues;
(8) To construct, maintain, and operate telephone lines along, upon, under, and across

publicly owned lands and public thoroughfares, including, without limitation, all

roads, highways, streets, alleys, bridges, and causeways;

(9)

£6)>JTo become a member of other cooperatives or corporations or to own stock in
themftherein};

(1031} To conduct its business and exercise its powers within or without this state;

(ADE2Y To adopt, amend, and repeal bylaws;

(A2)HE3)7} To make any and all contracts necessary, convenient, or appropriate for the
full exercise of the powers frereinjgranted in this section;

(A4 To exercise all other powers authorized by KRS Chapter 271B; and

(14353 To do and perform any other lawful acts and things, and to have and exercise
any other powers which may be necessary, convenient, or appropriate to
accomplish the purpose for which the cooperative is organized.
=» Section 158. KRS 350.152 is amended to read as follows:

(1) The Commonwealth, acting by and through its Energy and Environment Cabinet,
shall have the power to acquiref;-either} by negotiation fer-by-exercise-ofthe-power
of-eminent-domain,—{land which has been affected or disturbed by strip or auger
mining, or by other surface coal mining operations which consists of orphan banks
or unreclaimed spoil piles.

(2) Prior to acquiring any land pursuant to KRS 350.152 to 350.163 and KRS 350.240,
the Energy and Environment Cabinet shall extend to itsfthe} owners fthereofJan
opportunity to backfill, grade, plant, and do other acts of restoration on_the

propertyfthereon} to the same extent and within the same time limits as prescribed
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©)

(4)

(1)

by this chapter and regulations adopted pursuant thereto. If the owner or owners
agree in writing to perform thefsueh} restoration and, weather permitting, start
thefsueh} restoration within a period of thirty (30) days, the land shall not be
acquired by the Commonwealth.

The Energy and Environment Cabinet shall attempt to purchase any land which it

has determined should be acquired for the purpose of restoration and which the

owners have not agreed to restore as provided in subsection (2) above.[-Hr-any-case

The purchase pricef} in the case of a negotiated acquisitionf—erthe-damages—as
finathdetermined—in-the-case-of-acquisition-by-condemnation} and the necessary

expenses incidental theretof;} shall be paid from appropriations made by the

General Assembly for thosefsteh} purposes and appropriations to which federal

funds made available for thosefsueh} purposes have been credited.

=» Section 159. KRS 350.570 is amended to read as follows:

If the cabinet makes a finding of fact pursuant to the Abandoned Mine Lands

Program that:

(@ Land or water resources have been adversely affected by past coal mining
practices; and

(b) The adverse effects are at a stage where, in the public interest, action to
restore, reclaim, abate, control, or prevent should be taken; and

(c) The owners of the land or water resources where entry must be made to
restore, reclaim, abate, control, or prevent the adverse effects of past coal
mining practices are not known or readily available; or

(d The owners will not give permission for the United States, the

Page 250 of 275

XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

()

Commonwealth, political subdivisions, or their agents, employees, or

contractors to enter upon thefsueh} property to restore, reclaim, abate, control,

or prevent the adverse effects of past coal mining practices;
then, upon giving notice by mail to the owners if known, or if not known, by
posting notice upon the premises and advertising once in a newspaper of general
circulation in the municipality or county in which the land lies, the cabinet and its
authorized representatives, agents, and contractors shall have the right to enter upon
the property adversely affected by past coal mining practices, and any other
property to have access to such property to do all things necessary or expedient to
restore, reclaim, abate, control, or prevent the adverse effects. AnfSueh} entry

under this subsection shall be construed as an exercise of the police power for the

protection of public health, safety, and general welfare and shall not be construed as

an act of condemnation of property nor of trespass on the propertyfthereon}. The

moneys expended for thefsueh} work and the benefits accruing to any fsueh
Jpremises so entered upon shall be chargeable against thatfsueh} land and shall
mitigate or offset any claim in or any action brought by any owner of any interest in
thefsueh} premises for any alleged damages by virtue of thefsueh} entry;f
provided, however, that this subsectionfprevision} is not intended to create new
rights of action or eliminate existing immunities.

The cabinet and its authorized representatives, agents, and contractors shall have
the right to enter upon any property for the purpose of conducting studies or
exploratory work to determine the existence of adverse effects of past coal mining
practices and to determine the feasibility of restoration, reclamation, abatement,
control, or prevention of thosefsueh} adverse effects. AnfSueh} entry under this
subsection shall be construed as an exercise of the police power for the protection
of public health, safety, and general welfare, and shall not be construed as an act of

condemnation of property nor trespass on the propertyfthereeni.
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©)

(4)

(5)

The Commonwealth shall have the power to acquiref} by purchase, donation, or
devise|—er—condemnation;} any land pwhich—is—Jadversely affected by past coal
mining practices if acquisition of thatfsueh} land is necessary for successful
reclamation andf-that}:

(@) The acquired land, after restoration, reclamation, abatement, control, or
prevention of the adverse effects of past coal mining practices, will serve
recreation and historic purposes, conservation and reclamation purposes, or
provide open space benefits;f-o+}

(b) Permanent facilities such as a treatment plant or a relocated stream channel
will be constructed on the land for the restoration, reclamation, abatement,
control, or prevention of the adverse effects of past coal mining practices; or

(c) Acquisition of coal refuse disposal sites and all coal refuse on those
sitesfthereen} will serve the purposes of this chapter or fthat—public
ownership is desirable to meet emergency situations and prevent recurrences
of the adverse effects of past coal mining practices.

Title to all lands acquired pursuant to this section shall be in the name of the

Commonwealth. The price paid for the land acquired under this section shall reflect

the market value of the land as adversely affected by past coal mining practices.

Kentueky—Provided,—thatJWhen the Commonwealth acquires land adversely

affected by past coal mining practices pursuant to the Abandoned Mine Lands

Program and when fsueh-Jabandoned mine reclamation fund moneys are less than
the purchase price, the Commonwealth shall be authorized to use whatever funds
are available pursuant to KRS 350.156(3).

The Energy and Environment Cabinet may receive any federal, state, or other funds

for the purpose of reclaiming lands affected by past coal mining practices, including
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(6)

(7)

federal funds made available to it pursuant to Title IV of the Surface Mining

Control and Reclamation Act of 1977, Pub. L. No.j{P-]} 95-87P}. The cabinet

may avail itself of any services which may be provided by other state agencies or
the federal government, and may compensate them for thosefsueh] services.

The cabinet shall have the power to backfill, grade, revegetate, and perform other
acts of restoration and reclamation on lands acquired pursuant to this section. The
cabinet may cause the reclamation work to be done by its own employees or by
employees of other governmental agencies or soil conservation districts, or through
contracts with qualified persons. ThosefSueh} contracts shall be awarded pursuant

to regulations promulgated by the cabinet in_accordance with KRS Chapter 13A.

The cabinet and any other agency and any contractor under a contract with the
cabinet shall have the right of access to the land affected to carry out thefsueh}
reclamation.

Where land acquired pursuant to this section is deemed to be suitable for industrial,
commercial, residential, or recreational development, the Commonwealth shall
have the power to sell thefsueh} land by public sale under a system of competitive
bidding, at not less than fair market value and under fsuehJregulations fas-may-be
jpromulgated in_accordance with KRS Chapter 13A to ensurefinsure} that

thefsueh] lands are put to proper use consistent with local and state land use plans,

if any. The proceeds of any fsuehJsale under this subsection shall be credited to

the abandoned mine reclamation fund. The cabinet, when requested after
appropriate public notice, shall hold a public hearing, with the appropriate notice, in
the county or counties in which lands acquired pursuant to this section are located.
The hearings shall be held at a time which shall afford local citizens and
governments the maximum opportunity to participate in the decision concerning the
use or disposition of the lands after restoration, reclamation, abatement, control, or

prevention of the adverse effects of past coal mining practices.
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(8)

(9)

1)

In addition to the authority to acquire and reclaim land for the purposes fsetferth
}in subsection (3) of this section, the Commonwealth is given authority to use
money in the fund to acquire land by purchase, donation, or devisef—er
condemnation} and to reclaim thefsueh} land and to transfer it to any political
subdivision of the Commonwealth or to any person, firm, association, or
corporation, if doing sofsweh} is an integral and necessary element of an
economically feasible plan for a project to construct or rehabilitate housing for
persons disabled as the result of employment in the mines or work incidental to the
minesftheretoe}], persons displaced by acquisition of land pursuant to this section,
persons dislocated as the result of adverse effects of coal mining practices which
constitute an emergency as provided in KRS 350.585, or persons dislocated as the
result of natural disasters or catastrophic failures from any cause, or any related
commercial, industrial, agricultural, recreational, or governmental use of facilities.
ThesefSueh] activities shall be accomplished under fsuehJterms and conditions as
the Commonwealth shall require, which may include transfers of land with or
without monetary consideration. fProvided—that—JTo the extent that the
consideration is below the fair market value of the land transferred, no portion of
the difference between the fair market value and the consideration shall accrue as a
profit to thosefsueh} persons, firms, associations, or _corporationsffirm;

association,—or—corperation]. No part of the funds provided under the abandoned

mine reclamation fund may be used to pay the actual construction costs of housing.

All acquisitions and disposals of land or any interests in_landftherein} pursuant to
the authority granted by this section shall be governed by the applicable provisions
of KRS Chapters 45A and 56.

=» Section 160. KRS 352.110 is amended to read as follows:

AfNe} licensee, superintendent, mine manager, or mine foreman of any mine

opened after June 16, 1972, shall not permit persons to work in_the mineftherein}
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(1)

()

unless there are to every seam of coal worked in the mine at least two (2) separate
outlets, separated by natural strata of not less than one hundred fifty (150) feet in
breadth if the mine is worked by shaft or slope, and separated by a pillar of natural
strata of not less than two thousand (2,000) square feet if the mine is worked by
drift, by which outlets distinct means of ingress and egress are readily available to
persons employed in the mine, but it shall not be necessary for the two (2) outlets to
belong to the same mine.

This subsection shallfdees} not apply to the openings of a new entry fthat-isJbeing
worked for the purpose of making connection between the two (2) outlets so long as
not more than twenty (20) persons are employed at one (1) time in making the
connection or driving the second opening, or to any mine in which the second
opening has been rendered unavailable by reason of final robbing or removal of
pillars so long as not more than twenty (20) persons are employed in_the
mineftherein} at one (1) time, and the workings are no farther than five hundred

(500) feet from the bottom of the shaft or slope or from the drift opening.{

=» Section 161. KRS 353.400 is amended to read as follows:

KRS 353.400 to 353.410 may be cited as the "Natural Gas Acquisition Authority
Act."

The Kentucky General Assembly hereby recognizes that the availability of reliable
and economical supplies of natural gas is vital to the health, welfare, and economic
well-being of the citizens and residents of the Commonwealth. In order to promote
the ability of municipal utilities to obtain natural gas on terms that will promote the

availability of reliable and economic supplies of energy to consumers, it is the
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©)

intent of the General Assembly to authorize the creation of natural gas acquisition

authorities to:

(@) Acquire supplies of natural gas for the purpose of providing the supply
requirements of municipal utilities;

(b) Contract for the sale of natural gas to municipal utilities; and

(c) Exercise all powers necessary to enable them to accomplish such purposes.

KRS 353.400 to 353.410 shall be liberally construed in conformity with thisfsueh}

intent, it being hereby determined and declared that the means provided by this

chapter are necessary to provide for the continued availability to industrial,

commercial, and residential customers served by municipal utilities in the

Commonwealth of reliable supplies of natural gas at economic rates.fBut—KRS

=» Section 162. KRS 381.020 is amended to read as follows:

All land titles in this state are allodial, and, subject to escheat, the entire and absolute

property in all land in this state is vested in the owners, according to the nature of their

respective estatesf;

and-te-al-real-estate}.

(1)

=» Section 163. KRS 381.830 is amended to read as follows:

(@ A unit owner shall have the exclusive ownership to his or_her unit and shall
have a common right to a share, with other co-owners, in the common
elements of the property, equivalent to the percentage representing the floor
area of the individual unit, with relation to the floor area of the whole
property. This percentage shall be computed by taking as a basis the floor area
of the individual unit in relation to the floor area of the property as a whole.

(b) ThefSueh} percentage of common interest shall be expressed at the time the

condominium property regime is constituted, shall have a permanent
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()

(1)

character, and, except as may be otherwise provided in KRS 381.810 to
381.910, shall not be altered without the acquiescence of the co-owners

representing all the units of the building or buildingsfbuHding{s}}. The master

deed may, however, contain provisions relating to the appropriation, taking, or

condemnation by eminent domain by the federalfj—state—oer—local}
governmentf] or its instrumentalitiesfan-instrumentatity-thereef], includingf}

but not limited tof;} reapportionment or other change of the common interest

appurtenant to each unit, or part [thereef—Jremaining after a partial
appropriation, taking, or condemnation. The master deed of a regime under
construction may further provide that by later amendment to_the master
deedftherete} and upon completion of all units, percentage of common interest
shall be redistributed on an as-built basis; provided, however, that the number
of units originally constituted in the regime may not be increased during
construction.

Each co-owner may use the general common elements in accordance with the

purpose for which they are intended, without hindering or encroaching upon the

lawful rights of the other co-owners.

=» Section 164. KRS 381.9113 is amended to read as follows:

If a unit is acquired by eminent domain by the United States government, or if part

of a unit is acquired by federal eminent domain leaving the unit owner with a
remnant which may not practically or lawfully be used for any purpose permitted
by the declaration, the award shall compensate the unit owner for his or her unit and
its interest in the common elements, whether or not any common elements are
acquired. Upon acquisition, unless the decree otherwise provides, that unit's
allocated interests are automatically reallocated to the remaining units in proportion
to the respective allocated interests of those units before the taking, and the

association shall promptly prepare, execute, and record an amendment to the
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)

(3)

(4)

declaration reflecting the reallocations. Any remnant of a unit remaining after part

of a unit is taken under this subsection is thereafter a common element.

Except as provided in subsection (1) of this section, if part of a unit is acquired by

federal eminent domain, the award shall compensate the unit owner for the

reduction in value of the unit and its interest in the common elements, whether or

not any common elements are acquired. Upon acquisition, unless the decree

otherwise provides:

(@ The unit's allocated interests are reduced in proportion to the reduction in the
size of the unit; and

(b) The portion of the allocated interests divested from the partially acquired unit
are automatically reallocated to that unit and the remaining units in proportion
to the respective allocated interests of those units before the taking, with the
partially acquired unit participating in the reallocation on the basis of its
reduced allocated interests.

If part of the common elements is acquired by federal eminent domain, the portion

of the award attributable to the common elements taken shall be paid to the

association and, unless the declaration provides otherwise, the award attributable to

the acquisition of a limited common element shall be equally divided among the

owners of the units to which that limited common element was allocated at the time

of acquisition.

The court decree shall be recorded in every county in which any portion of the

condominium is located.

=» Section 165. KRS 381.9115 is amended to read as follows:

Unless displaced by a particular provision of KRS 381.9101 to 381.9207, the principles

of law and equity, including the law of corporations and unincorporated associations, the

law of real property, and the law relative to capacity to contract, principal and agent,

feminent—demain,—Jestoppel, fraud, misrepresentation, duress, coercion, mistake,

Page 258 of 275

XXXX  3/4/2026 9:40 AM Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R
N~ o O B ®O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 26 RS BR 2377

receivership, substantial performance, or other validating or invalidating cause, shall

supplement KRS 381.9101 to 381.9207.

1)

()

(3)

=» Section 166. KRS 381.9135 is amended to read as follows:

A memorandum of lease shall be recorded with respect to any lease the expiration

or termination of which may terminate the condominium or reduce its size. Every

lessor of those leases shall sign the memorandum of lease, and the memorandum of
lease shall state:

(@ The elements of recording for the lease;

(b) The date on which the lease is scheduled to expire;

(c) A legally sufficient description of the real estate subject to the lease;

(d) Any right of the unit owners to redeem the reversion and the manner whereby
those rights may be exercised, or a statement that they do not have those
rights;

(e) Any right of the unit owners to remove any improvements within a reasonable
time after the expiration or termination of the lease, or a statement that they
do not have those rights; and

(f)  Any rights of the unit owners to renew the lease and the conditions of any
renewal, or a statement that they do not have those rights.

After the declaration for a leasehold condominium is recorded, neither the lessor
nor his or her successor in interest may terminate the leasehold interest of a unit
owner who makes timely payment of his or her share of the rent and otherwise
complies with all covenants which, if violated, would entitle the lessor to terminate
the lease. A unit owner's leasehold interest is not affected by failure of any other
person to pay rent or fulfill any other covenant.

Acquisition of the leasehold interest of any unit owner by the owner of the

reversion or remainder does not merge the leasehold and fee simple interests unless

the leasehold interests of all unit owners subject to that reversion or remainder are
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(4)

(1)

()

(3)

acquired.

If the expiration or termination of a lease decreases the number of units in a
condominium, the allocated interests shall be reallocated in accordance with KRS
381.9113(1), as though those units had been taken by eminent domain by the

federal government. Reallocations shall be confirmed by an amendment to the

declaration prepared, executed, and recorded by the association.

=» Section 167. KRS 381.9143 is amended to read as follows:

To exercise any development right reserved under KRS 381.9133(1)(h), the
declarant shall prepare, execute, and record an amendment to the declaration and
comply with KRS 381.9141. The declarant is the unit owner of any units thereby
created. The amendment to the declaration shall assign an identifying number to
each new unit created, and, except in the case of subdivision or conversion of units
described in subsection (3) of this section, reallocate the allocated interests among
all units. The amendment shall describe any common elements and any limited
common elements thereby created and, in the case of limited common elements,
designate the unit to which each is allocated to the extent required by KRS
381.9139.

Development rights may be reserved within any real estate added to the
condominium if the amendment adding that real estate includes all matters required
by KRS 381.9133 or 381.9135, as the case may be, and the plats and plans include
all matters required by KRS 381.9141. This subsectionfprevision} does not extend
the time limit on the exercise of development rights imposed by the declaration
under KRS 381.9133(1)(h).

If a declarant exercises a development right to subdivide or convert a unit
previously created into additional units, common elements, or both, the declaration
shall be amended as follows:

(@ If the declarant converts the unit entirely to common elements, the
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(4)

(1)

(b)

amendment to the declaration shall reallocate all the allocated interests of that
unit among the other units as if that unit had been taken by eminent domain by

the United States government; or

If the declarant subdivides the unit into two (2) or more units, whether or not
any part of the unit is converted into common elements, the amendment to the
declaration shall reallocate all the allocated interests of the unit among the
units created by the subdivision in any reasonable manner prescribed by the

declarant.

If the declaration provides, pursuant to KRS 381.9133(1)(h), that all or a portion of

the real estate is subject to the development right of withdrawal, then the following

shall apply:

(@)

(b)

If all the real estate is subject to withdrawal, and the declaration does not
describe separate portions of real estate subject to that right, none of the real
estate may be withdrawn after a unit has been conveyed to a purchaser
without the written consent of all unit owners owning units within the real
estate; and

If a portion or portions are subject to withdrawal, no portion may be
withdrawn after a unit in that portion has been conveyed to a purchaser
without the written consent of all unit owners owning units within that

portion.

=» Section 168. KRS 381.9157 is amended to read as follows:

Except in the case of a taking of all the units by eminent domain by the United

States government, a condominium may be terminated only by agreement of unit

owners of units to which at least eighty percent (80%) of the votes in the

association are allocated, or any larger percentage the declaration specifies. The

declaration may specify a smaller percentage only if all of the units in the

condominium are restricted exclusively to nonresidential uses.
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)

(3)

(4)

()

An agreement to terminate a condominium shall be evidenced by the execution of a

termination agreement, or ratification of a termination agreementfthereof}, in the

same manner as a deed, by the requisite number of unit owners. The termination
agreement shall specify a date after which the agreement will be void unless it is
recorded before that date. A termination agreement and all ratifications of an
agreementfthereef] shall be recorded in every county in which a portion of the
condominium is situated, and is effective only upon recordation.

In the case of a condominium containing only units having horizontal boundaries
described in the declaration, a termination agreement may provide that all the
common elements and units of the condominium shall be sold following
termination. If, pursuant to the agreement, any real estate in the condominium is to
be sold following termination, the termination agreement shall set forth the
minimum terms of the sale.

In the case of a condominium containing any units not having horizontal boundaries
described in the declaration, a termination agreement may provide for sale of the
common elements, but shall not require that the units be sold following termination,
unless the declaration as originally recorded provided otherwise or unless all the
unit owners consent to the sale.

The association, on behalf of the unit owners, may contract for the sale of real
estate in the condominium, but the contract is not binding on the unit owners until
approved pursuant to subsections (1) and (2) of this section. If any real estate in the
condominium is to be sold following termination, title to that real estate, upon
termination, vests in the association as trustee for the holders of all interests in the
units. Thereafter, the association has all powers necessary and appropriate to effect
the sale. Until the sale has been concluded and the proceeds thereof distributed, the
association continues in existence with all powers it had before termination.

Proceeds of the sale shall be distributed to unit owners and lienholders as their
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(6)

(")

(8)

interests may appear, in proportion to the respective interests of unit owners as
provided in subsection (8) of this section. Unless otherwise specified in the
termination agreement, as long as the association holds title to the real estate, each
unit owner and his or her successors in interest have an exclusive right to
occupancy of the portion of the real estate that formerly constituted his or her unit.
During the period of that occupancy, each unit owner and his or her successors in
interest remain liable for all assessments and other obligations imposed on unit
owners by KRS 381.9101 to 381.9207 or the declaration.

If the real estate constituting the condominium is not to be sold following
termination, title to the common elements and, in a condominium containing only
units having horizontal boundaries described in the declaration, title to all the real
estate in the condominium, vests in the unit owners upon termination as tenants in
common in proportion to their respective interests as provided in subsection (8) of
this section, and liens on the units shift accordingly. While the tenancy in common
exists, each unit owner and his or her successors in interest have an exclusive right
to occupancy of the portion of the real estate that formerly constituted his or her
unit.

Following termination of the condominium, the proceeds of any sale of real estate,
together with the assets of the association, are held by the association as trustee for
unit owners and holders of liens on the units as their interests may appear.
Following termination, creditors of the association holding liens on the units, which
were recorded before termination, may enforce those liens in the same manner as
any lienholder. All other creditors of the association are to be treated as if they had
perfected liens on the units immediately before termination.

The respective interests of unit owners referred to in subsections (5), (6), and (7) of
this section are as follows:

(@) Except as provided in paragraph (b) of this subsection, the respective interests
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(9)

(10)

of unit owners are the fair market values of their units, limited common
elements, and common element interests immediately before the termination,
as determined by one (1) or more independent appraisers selected by the
association. The decision of the independent appraisers shall be distributed to
the unit owners and becomes final unless disapproved within thirty (30) days
after distribution by unit owners of units to which twenty-five percent (25%)
of the votes in the association are allocated. The proportion of any unit
owner's interest to that of all unit owners is determined by dividing the fair
market value of that unit owner's unit and common element interest by the
total fair market values of all the units and common elements; and

(b) If any unit or any limited common element is destroyed to the extent that an

appraisal of the fair market value of the unit or_elementfthereef] before

destruction cannot be made, the interests of all unit owners are their respective

common element interests immediately before the termination.
Except as provided in subsection (10) of this section, foreclosure or enforcement of
a lien or encumbrance against the entire condominium does not of itself terminate
the condominium, and foreclosure or enforcement of a lien or encumbrance against
a portion of the condominium, other than withdrawable real estate, does not
withdraw that portion from the condominium. Foreclosure or enforcement of a lien
or encumbrance against withdrawable real estate does not of itself withdraw that
real estate from the condominium, but the person taking title thereto has the right to
require from the association, upon request, an amendment excluding the real estate
from the condominium.
If a lien or encumbrance against a portion of the real estate comprising the
condominium has priority over the declaration, the parties foreclosing the lien or
encumbrance may, upon foreclosure, record an instrument excluding the real estate

subject to that lien or encumbrance from the condominium. Frhe—provisions—of
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1)

(2)

(1)

()

JThis subsection shall not apply to any common elements constituting a portion of
the real estate to the extent the common elements as described in and subject to the
declaration have been developed.

=» Section 169. KRS 382.850 is amended to read as follows:

A conservation easement shall not be transferred by owners of property in which
there are outstanding subsurface rights without the prior written consent of the
owners of the subsurface rights.

A conservation easement shall not operate to limit, preclude, delete or require
waivers for the conduct of coal mining operations, including the transportation of

coal, upon any part or all of adjacent or surrounding propertiesf;—and-shal—net

=» Section 170. KRS 453.260 is amended to read as follows:

In addition to any costs fwhich-areJawarded as prescribed by statute, a court shall

award costs to any party which prevails by a final adjudication on the merits in any

of the following:

(@ A civil action brought by the Commonwealth against the party; and

(b) A civil action brought by the party against the Commonwealth to challenge
the assessment or collection of taxes.

The court in its discretion may deny the award provided for in this section, or may

reduce the award, if it finds that:

(@ During the course of the proceeding the prevailing party unduly and
unreasonably protracted the final resolution of the matter;

(b) The reason that the party other than the Commonwealth has prevailed is an
intervening change in the applicable statutes, regulations, or case law;

(c) The prevailing party refused an offer of civil settlement which was at least as
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favorable to the party as the relief ultimately granted; or

(d) The position of the Commonwealth was substantially justified or a special
circumstance would make an award unjust; provided, however, that the
burden of proof of substantial justification or special circumstance shall rest
with the Commonwealth.

(3) A party may apply pursuant to the applicable Rules of Civil Procedure for an award
of attorney fees and other expenses authorized under this section and shall include
as part of the application evidence of the party's eligibility for the award and the
amount sought, including an itemized and attested statement from the attorneys and
experts stating the actual time expended in representing the party and the rate at
which the fees were computed. The party shall also allege in thefsueh} application
that the Commonwealth acted without substantial justification.

(4) The court shall base any award of fees as provided in this section on prevailing
market rates for the kind and quality of services furnished, except that:

(@ An expert is not eligible for compensation at a rate in excess of the prevailing
rate of compensation for similar experts paid by the Commonwealth;

(b) The award of attorney fees shallfmay} not exceed the amount which the
prevailing party has paid or has agreed to pay the attorney or a maximum
amount of forty dollars ($40) per hour unless the court determines that an
increase in the cost of living or a special factor, such as the limited availability
of qualified attorneys for the proceeding involved, justifies a higher fee;

(c) AnfNe} award shall not be greater than ten thousand dollars ($10,000) to each
party, except that anfre} award shall not be made to any party who
voluntarily intervenes in any such action.

(5) This section does not:

(@ Apply to an action arising from a proceeding before the Commonwealth in

which the role of the Commonwealth was to determine the eligibility or
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(1)

(b)

(©)

(d)

(€)

entitlement of an individual to a monetary benefit or its equivalent, or to
adjudicate a dispute or issue between private parties or to establish or fix a
rate. As used in this subsection, monetary benefit or its equivalent shall not
include a license, permit, charter, or similar instrument that the
Commonwealth may require to engage in a business, profession, or similar
activity;

Apply to proceedings brought by the Commonwealth pursuant to KRS
Chapters 218A, 431 to 439, and 500 to 534;

Apply to proceedings involving feminrent-domain—jforeclosure, collection of
judgment debts, or proceedings in which the Commonwealth is a nominal
party;

Personally obligate any officer or employee of the Commonwealth for the
payment of an award entered under this section; and

Apply to proceedings brought pursuant to KRS Chapters 209, 342, and 625.

=» Section 171. KRS 99.650 is amended to read as follows:

Each agency created under the terms of KRS 99.610 to 99.680 shall constitute a

public body corporate and politic, exercising public and essential governmental

functions, and shall have all of the powers necessary and convenient to carry out

and effectuate the purposes and provisions of KRS 99.610 to 99.680 including but

without limiting the generality of the foregoing, the following powers in addition to

other powers granted herein and by other statutory authority:

(@)

(b)

To sue and be sued; to have a seal; to make and execute contracts and other
instruments necessary or convenient to the exercise of its powers;

To make, and from time to time amend and repeal bylaws, rules, and
regulations not inconsistent with KRS 99.610 to 99.680, to carry into effect
the powers and purposes thereof, subject to approval, amendment, or

modification by the governing board;
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(©)

(d)

(€)

To select and appoint such officers, agents, counsel, and employees,
permanent and temporary, as it may require, and determine their
qualifications, duties, and compensation, subject, however, to the provisions
of its budget;

Within the jurisdiction of the city in which it is established, and for the
purpose of developing a project area or areas, to purchase, lease, obtain option
upon, acquire by gift, grant, bequest, devise, or otherwise, any real or personal
property or any interest therein, together with any improvements thereon; to
clear any and all buildings, structures, or other improvements from any real
property so acquired; to renovate or rehabilitate any improvements to such
real property so acquired and to dispose of any personal property resulting
therefrom; to develop and construct residential housing for persons and
families of lower income; to sell, lease, exchange, subdivide, transfer, assign,
pledge, encumber by mortgage, deed of trust or otherwise, or otherwise to
dispose of any real or personal property or any interest therein at its fair value
for uses in accordance with the development plan, irrespective of the cost of
acquiring and preparing said property; to insure or provide for the insurance
of any real or personal property or operation of the agency against risks or
hazards; and pursuant to the provisions of KRS 99.610 to 99.680, to rent,
maintain, manage, operate, and repair such real property and any
improvements thereto;

Within the jurisdiction of the city in which it is established, and for the
purpose of developing a project area or areas: to make or participate in the
making of construction, land development, mortgage, and rehabilitation loans
and to purchase or participate in the purchase of construction, land
development, mortgage, and rehabilitation loans for residential housing

projects, provided, however, that such loans shall be made only upon the
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(f)

determination by the agency that such loans are not otherwise available,
wholly or in part, from private lender upon reasonably equivalent terms and
conditions; to insure or reinsure construction, land development, mortgage,
and rehabilitation loans on residential housing projects provided, however,
that any such insurance or reinsurance shall be made only upon the
determination by the agency that such insurance or reinsurance is not
otherwise available wholly or in part from private insurers upon reasonably
equivalent terms and conditions; to make grants from appropriated funds, and
any other funds from any source available to the agency, to builders,
developers, and owners of residential housing for the development,
construction, rehabilitation, or maintenance of residential housing and such
facilities related thereto as the agency shall deem important for a proper living
environment, all on such terms and conditions as may be deemed appropriate
by the agency; to sell, at public or private sale, all or any part of any mortgage
or other instrument or document securing a construction land development, or
rehabilitation loan for residential housing projects of any type, appropriate to
the purpose of the agency; to consent, whenever it deems it necessary or
desirable in the fulfillment of its corporate purposes, to the modification of the
rate of interest, time of payment of any installment of principal or interest, or
any other terms, of any mortgage loan, mortgage loan commitment,
construction or land development loan, rehabilitation loan, contract, or
agreement of any kind relating to residential housing projects to which the
agency is a party;

Within a project area, to cause streets and highways to be laid out and graded,
and pavements or other road surfacing, sidewalks, curbs, gutters, storm
sewers, and public utilities of every kind to be improved, constructed, and

installed and to close any streets according to the development plan;
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(9)

(h)

)

(k)

0]

(m)

To invest any funds held in reserves or sinking funds or any funds not
required for immediate disbursement, in property or securities in which banks
or insurance companies may legally invest funds subject to their control; to
purchase its bonds at a price not more than the principal amount thereof and
accrued interest, all bonds so purchased to be canceled,;

To obligate lessees or purchasers of land acquired in a project: (1) to use such
land for the purpose designated in the development plan; (2) to begin the
building of specified improvements or renovation of existing improvement
within a period of time which the agency fixes as reasonable; and (3) to
comply with such other conditions as in the opinion of the agency are
necessary to carry out the purposes of KRS 99.610 to 99.680; the agency, by
provision in the contract, deed, or lease may make any of the purchaser's
obligations, covenants or conditions running with the land, whose breach shall
cause the fee to revert to the agency;

To contract as, and to accept the obligations of, an owner of benefited
property under the terms of KRS 107.010 to 107.220, inclusive;

To exercise all powers granted to governmental agencies under proposed
legislation which deals with the use of "tax increment” revenues and financing
of public purpose projects through the use thereof;

To exercise all powers granted to governmental agencies by KRS 58.010 to
58.130f58-3407, inclusive;

To make periodic grants to reduce principal and interest payments on
mortgages or rentals payable by persons and families of low income;

To rehabilitate, acquire, establish, and operate, lease, and sublease, residential
housing for persons and families of lower income and to enter into agreements
or other transactions with any federal, state, or local government agency for

the purpose of providing adequate living quarters for such persons and
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(2)

(n)

(0)

families and to contract to assume the rights, powers, duties, and obligations
of any local housing authority or similar agency of the federal, state, city, or
urban-county governments;

To borrow from and to accept loans and grants from the federal, state, city, or
urban-county governments or any agency thereof, or from any sources, public
or private, for the purposes of KRS 99.610 to 99.680, and to pledge such
security as may be required, an agency, notwithstanding the provisions of any
other law, may include in any contract for financial assistance with the
federal, state, city, or urban-county government any conditions which the
federal, state, city, or urban-county government may attach to its financial aid
not inconsistent with the purposes of KRS 99.610 to 99.680; and

To exercise all or any part or combination of the powers herein granted.

Nothing contained in this section shall authorize such agency to construct any of the

buildings for residential, commercial, industrial, or other use contemplated by the

development plan, except as to the development and construction of residential

housing for persons and families of lower income and except insofar as any

industrial building may be authorized to be constructed by a lessee, on behalf of the

agency, under the provisions of KRS 103.200 to 103.285, inclusive.

=» Section 172. The following KRS sections are repealed:

39A.110 Compensation for property taken for temporary use -- Notice to owner of

property where title taken.

39A.120 Procedure when owner refuses to accept compensation fixed by Governor.

39A.130 Appeal from award of Board of Claims.

39A.140 Procedure for payment of compensation.

58.140 Condemnation.

65.460 Local legislative bodies denied power of eminent domain.

67.085 Condemnation for county purposes.
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74.090 Condemnation.

80.150 Condemnation authorized -- Procedure.

80.540 Power of condemnation -- Procedure.

82.180 Power of eminent domain.

96.080 Water company may condemn land and material.

96.178 Eminent domain.

96.547 Condemnation and eminent domain.

96.580 Proceedings to agree upon sale price of existing plant required before
condemnation or construction of competing plant.

96.590 Power of condemnation.

96.600 Procedure for condemnation -- Report of commissions -- Jury award --
Procedure when condemnor not a utility.

97.257 Power of condemnation for park purposes.

97.540 Condemnation of property by city for parks or cemeteries.

99.220 Certificate of approval of condemnation.

99.230 Method of condemnation -- Conveyance of property to corporation.

99.240 Kinds of evidence admissible on question of value of condemned property --
Expedition of proceedings -- Condemnation of property devoted to public use.

99.700 Legislative findings and policy.

99.705 Definitions for KRS 99.700 to 99.730.

99.710 Ordinance adopting provisions of state statutes on blighted or deteriorated areas
-- Vacant property review commission.

99.715 Acquisition and disposal of blighted property by local government.

99.720 Certification of blight deterioration -- Notice to owner demanding abatement.

99.725 Eminent domain proceedings by local government.

99.730 Acquisition by certain employees prohibited -- Disclosure of previous interest

required -- Payment under eminent domain proceedings.
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103.2451 Eminent domain power not conferred.

106.220 Power of eminent domain.

106.230 Procedure for condemnation.

107.390 Condemnation powers of board.

109.160 Condemnation of property.

148.121 Condemnation of land designated by United States for parks -- Procedure.

154.27-100 Construction of carbon dioxide transmission pipeline -- Proceedings for
condemnation under Eminent Domain Act -- Legislative determination of essential
public use.

154.50-323 Limitations on condemnation powers.

162.030 Condemnation of property for school purposes.

177.082 County attorney to represent Department of Highways in condemnation
proceedings -- Petition.

178.110 Condemnation of right-of-way -- Temporary roads.

178.120 Condemnation of land by fiscal court.

178.125 Condemnation of additional land adjacent to existing road -- Procedure.

180.030 Condemnation proceedings.

180.270 Condemnation of competing ferries.

181.620 Condemnation of property.

196.140 Condemnation by department.

201.070 Condemnation of property.

212.590 Power of condemnation.

220.310 Condemnation.

224.73-100 Sewage treatment company may condemn rights-of-way -- Approval
required -- Objections.

267.280 Condemnation of land not affected by drainage.

268.515 Power of condemnation.
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277.050 Corporation constructing or operating union station may condemn land.

278.502 Condemnation for pipelines and related facilities, including rights of ingress
and egress.

280.210 Condemnation of land for ferry purposes.

280.230 Grant of unclaimed or abandoned ferry privilege to another.

381.635 Right of condemnation of underground passageway to mine.

381.636 Findings required by commissioners in condemnation of underground
passageway -- Basis of compensation -- Immediate possession.

381.660 Condemnation for underground water pipes.

416.010 Institution of condemnation action by railroad.

416.100 Condemnation by county judge/executive for road purposes.

416.110 Condemnation by fiscal court for road purposes.

416.130 Dam and electric companies may make surveys and condemn property.

416.150 Condemnation by telephone companies.

416.210 Right of burial association or corporation to condemn land for cemetery --
Governmental approval needed -- Procedure.

416.220 Owner of real estate providing public sleeping accommodations and meals --
Condemnation for water supply -- Furnishing of water to owner of property
condemned.

416.230 Condemnation for oil or gas pipelines and related facilities -- Petition.

416.330 Limitation on right of ingress and egress for pipeline.

416.340 Water associations may condemn property.

416.350 Right of condemnation by owner to gain ingress or egress to public road.

416.360 Acquisition of real property necessary to locate or relocate public utility
facilities by public agency with power of eminent domain for public improvement
projects.

416.540 Definitions for KRS 416.540 to 416.670.
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416.550 Right to condemn.

416.570 Filing of petition.

416.580 Commissioners -- Appointment -- Report -- Compensation -- Vacancy --
Majority required -- Eminent domain proceedings.

416.590 Issuing summons.

416.600 Filing answer.

416.610 Trial by court on pleadings -- Interlocutory judgment.

416.620 Trial of exceptions to interlocutory judgment -- Questions as to compensation
to be tried by jury -- Appeals.

416.630 Money paid into court.

416.640 Conflicting claimants to condemned land.

416.650 Proceedings governed by Rules of Civil Procedure.

416.660 Standards for determining compensation -- Changes in value -- Taking date.

416.670 Limitations on condemnation powers -- Rights of current landowner.

416.675 Public use required -- No condemnation for indirect benefit -- Exemption.

416.680 Short title.
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