Local Government Mandate Statement
Kentucky Legislative Research Commission
2021 Regular Session

Part I: Measure Information
Bill Request #: 1411

Bill#: HBS551PHS 1

Document ID #: 6843

Bill Subject/Title: AN ACT relating to virtual court proceedings.

Sponsor: Representative Chris Freeland

Unit of Government: X City X County _X_ Urban-County
Unified Local
X Charter County X Consolidated Local X Government

Office(s) Impacted: Jails

Requirement: X  Mandatory Optional
Effect on
Powers & Duties: Modifies Existing X Adds New Eliminates Existing

Part 11: Bill Provisions and the Estimated Fiscal Impact Relating to Local
Government

HB 551 HCS 1 allows for any defendant who is confined in any jail or other detention
facility in this state who is to appear in any Circuit Court, Family Court, or District Court
may appear remotely or virtually for any nonevidentiary criminal proceeding.

HB 551 HCS 1 requires the defendant, his or her attorney, and the attorney for the
Commonwealth to attend in person, remotely, or virtually any nonevidentiary criminal
proceeding.

HB 551 HCS 1 provides that with the consent of both the attorney for the defendant and
the attorney for the Commonwealth, that the defendant may appear remotely or virtually
for the following proceedings in Circuit Court, Family Court, or District Court:

- Guilty plea;

- Sentencing;

- Evidentiary hearing, not including trial;

- Probation revocation hearing;
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- Conditional discharge revocation hearing;

- Diversion revocation hearing; and

- Contempt hearing, except a direct contempt hearing; and

- Any appearance where a party or the court believes that a hearing has become a
proceeding.

For any of the above hearings the defendant’s attorney may be physically present with the
defendant at the jail or other detention facility unless safety concerns exist, be in the
courtroom, attend virtually, or attend remotely.

When a defendant is attending a hearing remotely or virtually, the defendant and his or
her attorney must be provided a secure and private line of communication. The attorney
shall be permitted to use a personal telephone or other device to communicate with the
defendant. The facility holding the defendant shall assist in this scenario. These
proceedings are public except where a portion may be heard ex parte, or is determined to
be confidential by the presiding judge.

The defendant may be required to appear in person if the judge determines it is necessary
to protect the rights of the defendant. Coordination with the jail or detention facility
housing the prisoner must be completed no later than 4 p.m. at least two business days
prior to the scheduled appearance in order to provide transport if necessary.

The jail or other detention facility holding the defendant shall cooperate with the court
and all parties to effectuate compliance. If any party objects to any hearing being
conducted remotely or virtually, the judge shall, for good cause, order the hearing be
conducted in person. Failure to comply with any provision herein shall not be grounds to
find a hearing or determination made invalid.

Actions regarding juveniles may be done remotely where otherwise permitted by law.

An attorney may appear at a hearing of any kind, other than a trial, either remotely or
virtually, in a civil case before a Circuit Court, Family Court, or District Court if
permitted to do so by the presiding judge.

The following association’s support HB 551 HCS 1:
- Kentucky Sheriffs’ Association
- County Attorneys’ Association
- Kentucky Jailers’ Association
- Commonwealth’s Attorneys’ Association

The fiscal impact of HB 551 HCS 1 on local governments is indeterminable but
could be a significant cost to smaller jails that don’t currently have virtual ability.
Additionally, the fiber optic infrastructure needed may not be available to all areas of
Kentucky. There will be cost savings realized for not transporting defendants including
necessary security cost related to the transporting as well as courthouse security related to
defendant attendance. Whether or not this savings will be enough to cover remote or
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virtual communication expense is not known, but more than one of the associations in
favor of this bill mentioned the savings in transportation and personnel cost.

Remote or virtual communication may expedite the court proceedings due to the logistics
of not having to move defendants within the courthouse and courtroom and being able to
immediately hear the next case.

Part I11;: Differences to Local Government Mandate Statement from Prior Versions

HB 551 HCS 1 keeps some of the provisions of HB 551 as introduced. The impact to
local jails remains the same as the impact was for the bill as introduced, since the
opportunity to appear remotely or virtually for court proceedings is determined by the
defendant and continues to require the jail or other detention facility to cooperate with the
court and all necessary parties to effectuate compliance with the requirements of the act.

HB 551 HCS 1 removes the requirement that a defendant who is confined in any jail or
detention facility who is to appear in any Circuit Court, Family Court, or District Court
must appear remotely for numerous proceedings.

The following provisions have also been added:
- The defendant’s attorney may use his personal phone to communicate with his
client to ensure privacy.
- Failure to comply with any of the provisions HB 551 HCS 1 shall not be grounds
to find a hearing or determination invalid.
- Juvenile actions may be done remotely or virtually.
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