Local Government Mandate Statement
Kentucky Legislative Research Commission
2022 Regular Session

Part I: Measure Information
Bill Request #: 983

Bill#: HB 142

Document ID #: 1869

Bill Subject/Title: AN ACT relating to controlled substances.

Sponsor: Representative Josh Calloway

Unit of Government: X City X County _X_ Urban-County
Unified Local
X Charter County X Consolidated Local X Government

Office(s) Impacted: Law enforcement; jails

Requirement: X  Mandatory Optional

Effect on

Powers & Duties: X  Modifies Existing Adds New Eliminates Existing

Part 11: Bill Provisions and the Estimated Fiscal Impact Relating to Local
Government

HB 142 would amend various sections of KRS Chapter 218A to regulate kratom as a
controlled substance. According to the National Institute on Drug Abuse at
https://nida.nih.gov/download/20489/kratom-drugfacts.pdf?v=c07ed8350fe125¢a902631059ac3a5b7,
kratom is a tropical tree (Mitragyna speciosa) native to Southeast Asia, with leaves that
contain compounds that can have psychotropic (mind-altering) effects.

HB 142 Section 1 would amend KRS 218A.010 to define “kratom,” in part, as “Mitragyna
speciosa or mitragynine and includes all parts of the plant presently classified botanically
as mitragyna speciosa....”

Section 2 of the bill would amend KRS 218A.1412 to establish that a person is guilty of
trafficking in a controlled substance in the 1st degree when they manufacture, distribute,
dispense, sell, transfer, or possess with intent to manufacture, distribute, dispense, or sell
any amount of kratom. Trafficking in a controlled substance in the first degree, first
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offense, is a Class C felony, eligible for a jail sentence of 5-10 years. A second or
subsequent offense is a Class B felony, eligible for a state prison sentence of 10-20 years.

Section 3 would amend KRS 218A.1415 to establish that a person is guilty of possession
of a controlled substance in the 1st degree when they knowingly and unlawfully possess
kratom. Possession of a controlled substance 1% degree is a Class D felony, eligible for a
maximum jail sentence of three years; however, for a first or second offense the defendant
may be subject to deferred prosecution or presumptive probation.

The fiscal impact of HB 142 on local law enforcement and jails would be minimal to
moderate. Kratom is currently unregulated in Kentucky. Adding a new substance to the
list of controlled substances will require a law enforcement response to activities
surrounding kratom including training of law enforcement personnel. There is no data
available to determine whether including kratom as a controlled substance would require
additional training for law enforcement.

Adding new felonies could increase the number of persons incarcerated in local jails.
When a court denies bail to a Class D felony defendant, the local government is responsible
for incarcerating the defendant until disposition of the case in one of Kentucky’s 74 full
service jails or three life safety jails. While the expense of housing inmates varies by jail,
each additional inmate increases facility costs by an average cost to incarcerate of $35.43
per day, which includes the $31.34 per diem and medical expenses that the Department of
Corrections (DOC) pays jails to house felony offenders. Upon sentencing, a Class D felon
is housed in one of Kentucky’s full service jails for the duration of his or her sentence. The
per diem may be less than, equal to, or greater than the actual housing cost.

When a court denies bail to a Class C felony defendant, the local government is responsible
for incarcerating the defendant until disposition of the case in one of Kentucky’s 74 full
service jails or three life safety jails. Again, each additional inmate increases facility costs
by an average of $35.43 per day, which includes the $31.34 per diem and medical expenses
that the DOC pays jails to house felony offenders. Class C felons are ineligible for
placement in local jails until they are classified at the lowest custody level with 24 months
or less to their minimum expiration date or parole eligibility date. The DOC pays local jails
$31.34 per day to house these Class C felons. The per diem may be less than, equal to, or
greater than the actual housing cost.

A person convicted of a Class B felony is not eligible for incarceration in a local jail.
Part 111: Differences to Local Government Mandate Statement from Prior Versions
Part Il applies to HB 142 as introduced. There is no earlier draft for comparison.
Data Source(s):  Department of Corrections; LRC staff; National Institute on Drug Abuse at

https://nida.nih.gov/download/20489/kratom-
drugfacts.pdf?v=c07ed8350fe125ca902631059ac3abb7
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