
Page 1 

Local Government Mandate Statement 

Kentucky Legislative Research Commission 

2022 Regular Session  
      

Part I:  Measure Information 

 

Bill Request #: 1343 

 

Bill #: HB 329 

 

Document ID #: 3127 

 

Bill Subject/Title: AN ACT relating to criminal offenses committed during a declared 

emergency. 

 

Sponsor: Representative C. Ed Massey 

 

Unit of Government: X City X County X Urban-County 

  

X 

 

Charter County 
 

X 

 

Consolidated Local 
 

X 

Unified Local 

Government 

 

Office(s) Impacted: Local Jails and Law Enforcement 

 

Requirement: X Mandatory   Optional 

 

Effect on       

Powers & Duties: X Modifies Existing X Adds New   Eliminates Existing 

 

Part II:  Bill Provisions and the Estimated Fiscal Impact Relating to Local 

Government 
 

The proposed legislation enhances penalties for certain crimes committed during a declared 

emergency and within the declared emergency area.  It also requires a minimum hold for 

persons arrested for these specific crimes.   

 

HB 329 amends KRS 511.020 (Burglary 1st degree, a Class B felony), 511.030 (Burglary 

2nd degree, a Class C felony), and 511.040 (Burglary 3rd degree, a Class D felony) to 

provide an enhanced penalty if the offense occurred during a declared emergency and 

within the area covered by the emergency declaration.  When this occurs, each of the 

aforementioned penalties increases one level to Class A, Class B, and Class C felonies, 

respectively.   

 

KRS Sections 514.030 (Theft by unlawful taking) and 514.110 (Receiving stolen property) 

are amended to create a Class D felony crime if the value of the property is $300 or more 

and the crime occurred within the area covered by and during the emergency declaration.   
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Lastly, a new section of KRS Chapter 431 is created to require a 12-hour hold for any 

person charged with the offenses outlined above.  Courts may release the defendant in less 

than 12 hours under specified conditions.   

 

This fiscal impact of this legislation is indeterminable.  It is not possible to predict the 

number of crimes that may be committed under this legislation since it is impossible to 

predict natural disasters, civil unrest, or other reasons that may necessitate an emergency 

declaration.  Similarly, trying to predict the number of crimes that may occur within the 

declaration boundaries and only during the period of time the declaration is in force, is 

impossible.  The mandatory 12 hour hold is not likely to significantly affect jails.  Local 

jails will have increased costs as a result of an increase in the number of Class D felons.  

Similarly, the enhancement of felonies from Class D to Class C will likely increase 

incarceration time in the local jails.  The enhancement of penalties from Class C to Class 

B and from Class B to Class A will not likely impact jails, as the state is responsible for 

housing these inmates.   

 

Class D and Class C felons: 

When a court denies bail to a Class D or Class C felony defendant, the local government 

is responsible for incarcerating the defendant until disposition of the case in one of 

Kentucky’s 74 full service jails or three life safety jails.  While the expense of housing 

inmates varies by jail, each additional inmate increases facility costs by an average cost to 

incarcerate of $35.43, which includes the $31.34 per diem and medical expenses that the 

Department of Corrections pays jails to house felony offenders.  Upon sentencing, a Class 

D felon is housed in one of Kentucky’s full service jails for the duration of his or her 

sentence.  Class C felons are ineligible for placement in local jails until they are classified 

at the lowest custody level with 24 months or less to their minimum expiration date or 

parole eligibility date.  The Department of Corrections pays a jail $31.34 per day to house 

a Class D and Class C felon.  The per diem may be less than, equal to, or greater than the 

actual housing cost.  

 

Class A, B, & C felonies 

Class A, B, & C felonies are based on an average daily prison rate of $97.60.  Community 

Custody Class C and most Class D felons are housed in one of seventy-four (74) full service 

or regional jails for up to five (5) years.  Department of Corrections’ cost to incarcerate a 

felony inmate in a jail is $35.43 per day, which includes $31.34 per diem, medical costs, 

and central office administrative costs (substance abuse treatment not included).   

 

Part III:  Differences to Local Government Mandate Statement from Prior Versions 
 

Part II, above, pertains to the bill as introduced. 

 

Data Source(s): KY Department of Corrections, LRC staff 

 

Preparer: MJO   (wfb) Reviewer: KHC Date: 1/21/22 

 


