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Kentucky Legislative Research Commission
2023 Regular Session

Part I: Measure Information
Bill Request #:  319R

Bill #2 SB 113

Document ID #: 2932

Bill Subject/Title: AN ACT relating to vehicle recyclers.

Sponsor:  Senator Brandon Storm

Unit of Government: X City X County _X_Urban-County
Unified Local
X Charter County X Consolidated Local _X Government

Office(s) Impacted: County clerk; city clerk

Requirement: X  Mandatory Optional
Effect on
Powers & Duties: X Modifies Existing Adds New Eliminates Existing

Part I1: Bill Provisions and the Estimated Fiscal Impact Relating to Local
Government

SB 113 Section 1 would amend KRS 177.905 to change the definition of “road” to include
only those highways which are a part of the national highway system, including the
interstate highway system. The bill changes the name of the state governing agency from
Department of Highways to Kentucky Motor Vehicle Commission. Section 2 of the bill
would amend KRS 177.910 to establish that an automobile, vehicle, or machinery recycler,
material recycler, or business (hereinafter all referred to as auto recyclers) situated closer
than 1,000 feet from a road right of way must have either a permit issued by the Kentucky
Motor Vehicle Commission or an exemption, or else will be considered a public nuisance.
The exemption is set out in Section 3 of the bill which would amend KRS 177.912 to
require that all auto recyclers comply with all local government laws, including planning
and zoning laws, regardless whether the auto recycler is required to be permitted by the
Kentucky Motor Vehicle Commission. The bill would exempt an auto recycler from the
state permitting requirement if the local government certifies the auto recycler's
compliance as a conforming use in an industrially zoned area under local zoning ordinances
and regulations.
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Auto recyclers permitted by the former Department of Highways on the effective date of
the bill, but no longer subject to department oversight, would be able to continue operation
on the same site for which they were permitted. Screening, site, and use restrictions
imposed by the department would remain in place unless removed by a local planning and
zoning body, city, or county government.

SB 113 would authorize its enforcement at the local level by the county attorney where the
operation is located. The commission would retain authority to exercise general
supervision of administration and enforcement of KRS 177.905-177.950.

This fiscal impact of this legislation is expected to be minimal. This legislation is
permissive and thus local governments may choose, or decline, to enact ordinances, rules
or regulations to regulate auto recyclers closer than 1,000 feet from the right-of-way line
of a road. If they choose to do so, the local government would incur expenses to draft,
publish, index and record adopted ordinances and must review them every five years.
Redundant, obsolete, inconsistent, and invalid provisions must be eliminated.

According to Kentucky League of Cities, most cities, especially the smaller ones, retain
their city attorney on contract and pay on an hourly basis. Time spent drafting an ordinance
is influenced by its complexity and the amount of research that is necessary. Currently the
average hourly rate is approximately $107-$117 an hour. Rates for legal notices vary
greatly depending on the length of the publication, the number of times it needs to be
published and the newspaper in which the publication is placed. Therefore, these costs are
unknown.

Part I11: Differences to Local Government Mandate Statement from Prior Versions
Part Il applies to SB 113 as introduced. There is no earlier version for comparison.

Data Source(s):  Kentucky Revised Statutes; LRC staff; KY League of Cities

Preparer: Mary Stephens (CH) Reviewer: KHC Date:  2/17/23
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