Local Government Mandate Statement
Kentucky Legislative Research Commission
2023 Regular Session

Part I: Measure Information
Bill Request #: 817

Bill #2 SB 7 GA

Document ID #: 5856

Bill Subject/Title: AN ACT relating to the administration of payroll systems and declaring
an emergency.

Sponsor:  Senator Robby Mills

Unit of Government:. X City X County _X_ Urban-County
Unified Local
X Charter County X Consolidated Local X Government

Office(s) Impacted: All offices with employees

Requirement: X Mandatory _ Optional

Effect on

Powers & Duties: X Modifies Existing Adds New Eliminates Existing

Part I1: Bill Provisions and the Estimated Fiscal Impact Relating to Local
Government

Under current law at KRS 336.134, a public employer is prohibited from deducting
membership dues of an employee organization, association, or union from the wages,
earnings, or compensation of a public employee without the express written consent of the
employee. Consent may be revoked by the public employee at any time by written notice
to the employer.

Section 1 of SB 7 GA would amend KRS 336.180 to include a wide range of new
definitions applicable to the provisions of the bill, including “labor organization,” and
“political activities” among others. Section 2 of SB 7 GA would amend KRS 336.134 to
prohibit deduction from a public employee’s wages, earnings, or compensation by a public
employer for political activities. Section 3 would create a new section of KRS Chapter 336
to prohibit a public employer assisting a labor organization, person, or other legal entity in
the collection of dues, fees, assessments, payments, or other charges from employees, or
personal information related to them if the money is to be used for political activities.
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Section 4 would exempt from the prohibition deductions authorized by state or federal law,
or deductions in accordance with a joint agreement or collective bargaining contract or
otherwise made before the effective date of the bill. Section 5 of SB 7 GA would amend
KRS 336.990 to establish that a public employer or labor organization that violates the
provisions of the bill shall be assessed a civil penalty between $100 and $1,000 for each
violation. Section 6 would declare an emergency and establish that SB 7 GA is effective
on passage and approval by the governor, or upon its otherwise becoming law.

SB 7 GA would have a minimal fiscal impact on local governments. According to the
Kentucky League of Cities, only 11 cities formally engage in collective bargaining with at
least one union. Louisville and Lexington have the most employees and they each
recognize unions for many of their workers.

SB 7 GA would have a minimal negative administrative impact by requiring cities that
recognize unions to solicit and maintain written authorization from the employee for those
deductions. As a result, the city would need to retain additional personnel records and
manage withholdings much more on an individual basis instead of department-wide.

It can be argued that the city would also need to determine whether the union uses the dues
collected to perform political activities, which are defined broadly in SB 7 GA; if so, the
city might be forbidden from collecting those dues. This could require a certification
process with the unions that might require additional forms and paperwork, and would
likely eliminate the ability of cities to collect and remit those fees from paychecks.

If the public employer contested any civil penalties assessed within Section 5 (2)(e), then
the local government would incur costs of litigation. According to Kentucky League of
Cities, most cities, especially smaller ones, retain a city attorney on contract and pay on an
hourly basis. In FY 2020, the average hourly rate was $107. Because of many variables
related to the difference in hourly rates, lack of complete data, complexity of lawsuits, final
dispositions, and appeals, the costs of defending a lawsuit to contest the civil penalties is
unknown, but could be significant.

Part 111: Differences to Local Government Mandate Statement from Prior Versions

Part Il applies to SB 7 GA. The GA version is the same as the introduced version. SB 7
passed its chamber of origin without amendments or substitutes.

Data Source(s):  Kentucky League of Cities; LRC staff

Preparer: Mary Stephens (RB) Reviewer: KHC Date:  3/9/23
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