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2024 Regular Session

Part I: Measure Information
Bill Request #: 18

Bill #2 HB 182

Document ID #: 2771

Bill Title: AN ACT relating to violent offenders.

Sponsor:  Representative Jennifer H. Decker

Unit of Government: X City X County _X_Urban-County
Unified Local
X Charter County X Consolidated Local _X Government

Office(s) Impacted: Jails

Requirement: X  Mandatory Optional
Effect on
Powers & Duties: X Modifies Existing Adds New Eliminates Existing

Part I1: Bill Provisions and the Estimated Fiscal Impact Relating to Local
Government

HB 182 amends KRS 439.3401 to modify what charges for which a person convicted of
would be considered a “violent offender”. Offenses added to the list include burglary in
the first degree, burglary in the second degree, robbery in the second degree, arson in the
first degree, arson in the second degree, and strangulation in the first degree. It also
restructures language to include “attempted commission” for all of the offenses listed
instead of only certain ones. Three offenses are removed from the list: offenses described
in KRS 507.040 or 507.050, as well as a Class B felony involving criminal attempt to
commit murder under KRS 506.010, when the victim of any of these offenses is a peace
officer, firefighter, or emergency medical services personnel acting in the line of duty. It
also mandates the court to designate in its judgment if a person other than a participant in
the crime was present in the building during the commission of burglary in the first or
second degree. The section also mandates that no violent offender be released on
probation or any form of early release until he or she has served at least 85% of the
sentence imposed.
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The fiscal impact of HB 182 on local jails is indeterminable but expected to be
somewhat negative. The bill adds a number of offenses to the list of those which make a
person a “violent offender” if convicted. It also increases the number of offenses which
mandate the convicted person serve at least 85% of the imposed sentence before they are
eligible for any form of early release.

These changes affect sentencing and will thus represent an additional cost to local jails
for housing inmates who serve a greater portion of their imposed sentence than they
otherwise would have. Violent offenders convicted of a Class D felony would be housed
in a local jail until the individual serves at least 85% of the imposed sentence. Violent
offenders convicted of a Class C felony would not be eligible to be housed in a local jail
until they are classified at the lowest custody level, expanding the parole eligibility may
now require a Class C felony offender to be housed in a state prison for a longer period of
time, which would decrease the potential eligible length of time as to when the offender
could transfer to a local jail.

While the Department of Corrections reimburses local jails for housing a Class D or C
felon offender, the reimbursement per diem may be less than, equal to, or greater than the
actual housing cost. The costs associated with housing a felony defendant in a local jail is
described below.

When a court denies bail to a Class D felony defendant, the local government is
responsible for incarcerating the defendant until disposition of the case in one of
Kentucky’s 74 full service jails or three life safety jails. While the expense of housing
inmates varies by jail, each additional inmate increases facility costs by an average cost
to incarcerate of $44.97, which includes the $35.34 per diem and medical expenses that
the Department of Corrections pays jails to house felony offenders. Upon sentencing, a
Class D felon is housed in one of Kentucky’s full service jails for the duration of his or
her sentence. The Department of Corrections pays a jail $35.34 per day to house a Class
D felon. The per diem may be less than, equal to, or greater than the actual housing cost.

When a court denies bail to a Class C felony defendant, the local government is
responsible for incarcerating the defendant until disposition of the case in one of
Kentucky’s 74 full service jails or three life safety jails. While the expense of housing
inmates varies by jail, each additional inmate increases facility costs by an average cost
to incarcerate of $44.97, which includes the $35.34 per diem and medical expenses that
the Department of Corrections pays jails to house felony offenders. Class C felons are
ineligible for placement in local jails until they are classified at the lowest custody level
with 24 months or less to their minimum expiration date or parole eligibility date. The
Department of Corrections pays local jails $35.34 per day to house these Class C felons.
The per diem may be less than, equal to, or greater than the actual housing cost.

Data Source(s): LRC Staff; Kentucky Department of Corrections
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