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Part I: Measure Information

Bill Request #: 1770 Bill #: SB 161
Document ID #: | 3942 Sponsor: | Senator Jason Howell
Bill Title: AN ACT relating to earned wage access services
Unit of City County Urban-County

Government: Charter County Consolidated Local Unified Local

Office(s) Impacted: Jails, Courts

Requirement: Mandatory O Optional

Effect on Powers

& Duties: O Modifies Existing Adds New [ Eliminates Existing
Other Fiscal Statement(s) Ol Actuarial Analysis X Corrections Impact
that may exist: [0 Health Benefit Mandate [ State Employee Health Plan

Part I1: Bill Provisions and the Estimated Fiscal Impact Relating to Local Government

SB 161 adds new sections to KRS Chapter 286 regarding earned wage access services,
which means consumer-directed wage access services, employer-integrated wage access
services, or both.

Section 25 states the commissioner may bring a civil penalty against any licensee who
harms consumers due to violations of specific regulation. The minimum penalty is $250,
and the maximum is $2,500 per violation, along with the state’s costs for examination
and prosecution. If the consumer harm exceeds $1,000, the commissioner can impose
additional penalties, which are capped at either $1,000 per harmed consumer or 10% of
total financial remedies. The penalties also include the state's costs, such as attorney's
fees and court costs. If an unlicensed person violates provisions or administrative
regulations under this bill, the civil penalty for a violation ranges from $2,500 to $7,500,
in addition to covering the state's costs for examination, investigation, prosecution, and
reasonable attorney's fees and court costs.
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Section 26 of this bill states any person in violation of Section 3 of this Act, shall be
guilty of a misdemeanor and, if convicted, will face a fine between $500 and $5,000.
Additionally, if someone intentionally disobeys any administrative regulation or order
from the commissioner, it will be considered a Class A misdemeanor.

The fiscal impact of SB 161 on local government is likely negative. The number of
violations of this act cannot be anticipated, however there would be expenses associated
with the state's costs for examination, investigation, prosecution, attorney's fees and court
costs.

A person convicted of a Class A misdemeanor may be incarcerated for up to twelve
months. Misdemeanants are housed in one of Kentucky’s 74 full-service jails or three
life safety jails. While the expense of housing inmates varies by jail, this estimated
impact will be based on an average cost to incarcerate of $47.43 per day. While most
misdemeanor defendants are granted bail, those who do not will also cost local jails an
average cost to incarcerate of $47.43 per day.

Data Source(s):  LRC Staff, Department of Corrections
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