CORRECTIONS IMPACT STATEMENT

SESSION: 26RS  BILL #: HB 422 GA BR#: 1413

BILL SPONSOR(S): Rep. D. Fister, T. Roberts, K. Banta, S. Bratcher, E. Callaway, J. Decker, R. Dotson, R. Duvall, K.
Fleming, C. Fugate, J. Gooch Jr., D. Gordon, V. Grossl, D. Hale, J. Hodgson, K. King, M. Koch, D. Lewis, M. Lockett, B.
McCool, K. Moser, A. Neighbors, J. Nemes, M. Pollock, M. Proctor, R. Raymer, W. Thomas, T. Truett, B. Wesley, R. White, N.
Wilson, S. Witten

AMENDMENT SPONSOR(S):
TITLE: AN ACT relating to crimes and punishments.

SUMMARY OF LEGISLATION: Amend KRS 439.3401 to provide that a violent offender who has received a life sentence and
has not been sentenced to 35 years without probation or parole or imprisonment for life without the benefit of probation or
parole shall not be released on probation or parole until he or she has served at least 30 years; amend KRS 439.3406 to
prohibit a person who has been convicted of a Class B felony or a person who is a violent offender who has been
unanimously denied discretionary parole from qualifying for mandatory reentry supervisions; provide that the Department of
Corrections shall provide an annual report on the results of the mandatory reentry supervision program to the Legislative
Research Commission by February 1 of each year; amend KRS 504.150 to require a treating professional for a defendant who
has received a sentence of guilty but mentally ill to file a petition for involuntary hospitalization under KRS Chapter 202A or
202B; amend KRS 532.025 to provide that if a defendant has been found guilty of intentional murder, the jury or court does
not have to find any aggravating circumstance to sentence a defendant to imprisonment for life without benefit of probation
or parole or imprisonment for life without benefit of probation or parole for 35 years; amend KRS 532.030 to enhance the
sentence of imprisonment for life without benefit of probation or parole for 25 years to 35 years; amend KRS 532.110 to
provide that sentences of a defendant convicted of 2 or more capital offenses, Class A felonies, Class B felonies, or a
combination of those offenses or 2 or more violent offenses involving 2 or more victims shall run consecutively; amend
various KRS sections to conform; repeal KRS 504.020 and 504.030; provide that the Act may be cited as Logan's Law.

AMENDMENT:

HCS 1: Retain original provisions, except amend KRS 540.020 to provide that a person is not responsible for criminal conduct
if at the time of the conduct, as a result of mental iliness or intellectual disability, he or she lacks substantial capacity to
appreciate the nature and quality of his or her conduct; restore KRS 504.030; amend KRS 504.060 to conform; amend KRS
504.120 to prohibit a jury from finding a person not guilty by reason of insanity for one charge and guilty or guilty but
mentally ill of another charge; amend KRS 504.150 to provide that the treating professional or the Commonwealth shall
petition the sentencing court for involuntary hospitalization or admission under KRS Chapter 202A or 202B, court-ordered
community-based outpatient treatment under KRS 202A.081, or postincarceration supervision.

This X bill 0 amendment I committee substitute is expected to:

Have the following Corrections impact I Have no Corrections impact.
OCreates new crime(s) [JRepeals existing crime(s)

Increases penalty for existing crime(s) CDecreases penalty for existing crime(s)
XlIncreases incarceration [CIDecreases incarceration.

[CJReduces inmate/offender services Olincreases inmate/offender services.
Increases staff time or positions CIReduces staff time or positions.

XIChanges elements of the offense for existing crime(s)
OOtherwise impacts incarceration (Explain):

STATE IMPACT: Class A, B, & C felonies are based on an average daily prison rate of $116.41. Community Custody Class C and most Class D
felons are housed in one of seventy-four (74) full-service or regional jails for up to five (5) years. Department of Corrections cost to incarcerate a felony
inmate in jail is $46.51 per day, which includes $35.34 per diem, medical costs, and central office administrative costs (substance abuse treatment not
included).*

Projected Impact: CINONE [ MINIMAL to MODERATE (< $1 million) X SIGNIFICANT (> $1 million)
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This legislation is expected to result in significant long-term increases in operational costs at the state level. While the
total fiscal impact is unknown and would compound over multiple fiscal years, the population forecast does not reflect a
material impact in the FY26—FY28 biennium.

The bill would require modifications to the Kentucky Offender Management System (KOMS) to incorporate new
statutory requirements and system reports, with an estimated one-time implementation cost of $150,000.

Based on the FY25 cost-to-incarcerate (CTI) rate of $42,488.13 per offender per year, the following estimates illustrate
the projected fiscal impact of extending incarceration periods.

e One (1) additional year of incarceration for one felon costs KY $42,488.13

e Five (5) additional years of incarceration for one felon costs KY $212,440.65

e Ten (10) additional years of incarceration for one felon costs KY $424,881.30

As offender sentences lengthen, DOC anticipates an increased demand for services associated with an aging population
in future fiscal years. Older offenders are more likely to experience chronic physical and mental health conditions,
including dementia, which increases medical and custodial costs over time. While these impacts are not expected to
materially affect the FY26—FY28 biennium, housing offenders in a medical institution is substantially more expensive
than placement in a general population facility, with an estimated cost of approximately $41.99 more per day per
offender compared to the current average daily incarceration cost of $116.41. To illustrate the long-term fiscal impact
associated with extended incarceration and increased medical needs, the following estimates apply the FY25 medical
facility cost-to-incarcerate (CTl) of $57,815.84 per offender per year.

e One (1) additional year of incarceration for one felon in a medical facility costs KY $57,815.84
e Five (5) additional years of incarceration for one felon in a medical facility costs KY $289,079.20
e Ten (10) additional years of incarceration for one felon in a medical facility costs KY $578,158.40

Per Section 1 of this legislation, offenders with a Life with Parole (LWP) sentence would serve an additional 10 years
before becoming parole eligible, at an estimated 10-year cost of $425,000 to $578,000 per offender based on age and
medical needs. DOC receives approximately 33 new LWP offenders annually and currently has 715 inmates in custody
serving on LWP. Additional costs would not be realized immediately but would be incurred in future fiscal years and
would continue to compound as new offenders are sentenced under the revised sentences.

Per Section 2, Class B felons and violent offenders who have been unanimously denied parole would be excluded from
MRS and would serve approximately 180 additional days in custody. Currently, 2,700 (23%) of the inmates in custody
who are eligible for MRS release are serving on a Class B felony. In the next fiscal year, an estimated 127 offenders
would be affected if the change to MRS is applied retroactively. Each offender who is denied MRS would cost DOC
approximately $8,400. If the 127 offenders currently eligible for MRS in the next year were not released on MRS, it
would result in an increased cost of $S1 million over the next fiscal year. The language regarding unanimous parole denial
is unclear as offenders may have multiple parole hearings with differing outcomes, some of which may be unanimous
while others are not. DOC does not have data to predict the exact numbers for either of these possible parole outcomes.



Section 3 requires a treating professional or the Commonwealth to petition for involuntary hospitalization at the end of
an offender’s sentence. It is unclear whether the “Commonwealth” refers to DOC in this context, but it is assumed DOC
would play a role in these petitions. DOC currently has 58 inmates in custody who are classified as Guilty But Mentally ll|
(GBMI). Any fiscal impact associated with this provision is expected to be minimal and primarily administrative.

Section 4 removes the requirement that certain murder sentencing enhancements be supported by aggravating
circumstances. There are currently 1,872 inmates in custody for murder offenses. Each year, approximately 100
offenders are sentenced for murder without receiving a life sentence. Under this bill, some offenders who previously
would not have been eligible for a life sentence may now receive one. A life sentence significantly increases the length
of incarceration, and this change would be expected to increase DOC costs over time, as lengths of stay increase and
more offenders enter DOC with life sentences. DOC anticipates an estimated 5-year cost of $212,000 to $289,000 per
offender based on age and medical needs.

Under Section 5, Capital offenders would serve an additional 10 years before becoming parole eligible, an estimated 10-
year cost of $425,000 to $578,000 per offender based on age and medical needs. There are currently 493 inmates in
custody serving on Life with Parole (LWP) for a Capital offense. DOC receives approximately 15 new offenders annually
who receive a Capital offense with LWP. These costs would not be realized immediately, but costs would be incurred in
future fiscal years and would continue to compound as new offenders are sentenced under the revised statute.

Section 6 provides additional sentencing enhancements, including mandatory consecutive sentences for multiple Class
A, Class B, or capital felonies or offenses involving multiple victims, which would further increase length of stay and
aggregate incarceration costs.

Section 12 removes “not guilty by reason of insanity at the time of the offense” as an option for a jury verdict and the
statutory provision that a defendant may prove mental illness or intellectual disability in exculpation of criminal conduct
would result in a larger number of inmates incarcerated with significant mental illness and intellectual disability.

Section 13 expands the availability of LWOP-35 for offenders convicted of attempted murder of a first responder for
which approximately 30 inmates are currently in DOC custody. This further increases length of stay and aggregate
incarceration costs.

Section 14 enhances sentencing ranges for certain sex offenses, which is expected to increase the length of stay by an
estimated 5 years per affected offender at an estimated 10-year cost of $212,000 to $289,000 per offender based on
age and medical needs.

Section 15 authorizes LWOP-35 for certain youthful offenders aged 16 and older. While data is not currently available for
this population, these offenders would require long-term incarceration within DOC, further increasing long term
incarceration costs.

Overall, this legislation would result in longer incarceration periods for a significant number of offenders. It would also
increase the controlled intake of jail populations as offenders await transfer to adult institutions and creates a
corresponding need for additional bed space within the state correctional system.



Population counts and offender data are sourced from the Kentucky Offender Management System (KOMS). Cost to
Incarcerate can be found on corrections.ky.qov/public-information. The salary amounts provided are based on the

Personnel Cabinet's salary schedule, in addition to taxes and retirement contributions.

LOCAL IMPACT: Local governments are responsible for the cost of incarcerating individuals charged with Class A or B misdemeanors and felony
defendants until the disposition of the case. The estimated impact will be based on the $46.51 cost to incarcerate for the Department of Corrections,
including $35.34 per diem and medical that DOC pays jails to house felony offenders. This cost to incarcerate may not be the actual housing cost for
the jail.*

Projected Impact: 00 NONE MINIMAL to MODERATE (< $1 million) [ SIGNIFICANT (> $1 million)

The legislation would likely result in a minimal to moderate increase in operational costs at the local level.

The legislation would result in longer incarceration periods and fewer releases. The increased length of sentences and
reduced number of releases would increase the controlled intake of jail populations as offenders await transfer to adult
institutions.

Cost to Incarcerate can be found on corrections.ky.gov/public-information.

PROJECTED IMPACT FROM AMENDMENTS: OO NONE 0 MINIMAL to MODERATE (< $1 million) I SIGNIFICANT (> $1 million)

HCS 1: The committee substitute does not change the overall fiscal impact of HB 422 from the introduced version. This
legislation is expected to result in a significant increase in operational costs at the state level.

The substitute will still require modifications to the Kentucky Offender Management System (KOMS) to incorporate new
statutory requirements and report needs, with an estimated implementation cost of $150,000.

The revisions to section 6 (previously included in part within section 3) could add additional supervision time. Probation &
Parole cost to supervise each offender is $5.16 per day. An additional year of supervision equates to $1,884.07 per offender.

The substitute removed 2 sections from the bill as introduced; however, those sections had no fiscal impact on the
department.

GA: There is no additional impact on operational costs.

*All projections are based on the daily rate x 365 days x number of years. The cost to incarcerate as calculated by the Department is shown here as rounded
fo the hundredths. Offenders may have multiple offenses or be incarcerated on other charges unless otherwise noted. Unless otherwise noted, numbers will
include inchoate offenses at the underlying offense level.

The following offices contributed to this Corrections Impact Statement:
X Dept. of Corrections [ Dept. of Kentucky State Police [ Administrative Office of the Courts [0 Parole Board (1 Other

NOTE: Consideration should be given to the cumulative impact of all bills that increase the felon population, lengthen the term of incarceration, or impose new
obligations on state or local governments.
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