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Part I: Measure Information

Bill Request #: 1241 Bill #: HB 99
Document ID #: | 2422 Sponsor: | Rep. James Tipton
Bill Title: AN ACT relating to independent school districts.
Unit of City County Urban-County

Government: Charter County Consolidated Local Unified Local

Office(s) Impacted: County Clerks, County Boards of Elections, Mayors

Requirement: Mandatory O Optional

Effect on Powers

& Duties: O Modifies Existing Adds New [ Eliminates Existing
Ol Actuarial Analysis [ Corrections Impact

Other Fiscal Statement(s)
that may exist: [0 Health Benefit Mandate [ State Employee Health Plan

Part I1: Bill Provisions and the Estimated Fiscal Impact Relating to Local Government

HB 99 would create new sections of KRS Chapter 160 to establish a process for the
creation of new independent school districts.

Section 1 defines associated terms.

Section 2 would establish a petition process for qualified voters of a qualifying city to
place the question of creating a new independent district and local board of education on
the ballot. The petition must be signed by a number of qualified voters of the qualifying
city that exceeds 25% of the votes cast in the city’s last regular election and would be
filed with the county clerk prior to circulation. Petitioners must include identifying
information such as name, address, date of birth, and date of signing. Petitioners may
only withdraw their name from the petition by appearing before the county clerk. The
petition may not be circulated for more than six months prior to its filing.
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If the petition reaches the required number of signatures, the county clerk would be
required to place the question on the ballot for the next regular election, however the
question may only be placed on the ballot once every three years.

The county clerk would also be required to accept petitions for nomination for the
provisional election of members of the interim board of education which would be
established upon the ballot measure passing. Eligibility requirements, number of
members, and election requirements applied to independent school districts under KRS
Chapter 160 would apply to the provisional election of the interim board as though the
proposed independent district were already established.

The proposition under this section would submit two questions to voters. The first would
be whether to establish a new independent school district. The second would be for
electing provisional membership of the interim board of education for the new
independent school district from a list of candidates. The five candidates receiving the
most votes would be provisionally elected. Board member terms and procedures for
future board elections are outlined in this section.

Section 3 would require the Kentucky Department of Education to calculate assets and
liabilities of the originating district for division to the altered originating district and the
new independent district. The interim board of education of the new independent district
and the board of education of the altered originating district must conduct negotiations to
agree to the division of assets and liabilities. An agreed division of the originating
districts assets and debts must be reached by November 1 following the establishment of
the new independent district. Matters that remain unresolved after this deadline would be
presented to the commissioner of education or their designee for resolution. Either board
would be allowed to appeal to the commissioner who would be responsible for
determining an equitable resolution within 30 days of the submission of an appeal. The
commissioner’s decision may be appealed to the Kentucky Board of Education at its next
regular meeting.

Section 4 would require that, when a new independent school district is established under
this Act, the mayor of the qualifying city associated with the district must call the interim
local board of education to meet within 10 days.

The fiscal impact of HB 99 on county clerks is expected to be minimally negative.
Clerks would be responsible for facilitating the petition processes. According to
Kentucky County Clerks Association, these new requirements are largely in line with
duties that clerks already perform. The new petition processes may require additional
time to be spent on petition reviews.

In the event of a successful petition, there would be costs associated with placing the
question on the ballot. According to information received in early 2020 from Harp
Enterprises, a vendor which provides electronic voting machines to almost 100 Kentucky
counties, there are additional programming costs associated with adding a new category
(local option question or constitutional amendment) to the ballot on an already scheduled
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statewide election. For example, the cost to add a new category to the ballot for Lexington-
Fayette Urban County Government, with 286 precincts, has recently been estimated at
between $3,500 and $4,500, and for Franklin County, with 44 precincts, the cost has been
estimated at between $1,700 and $2,500.

Ballot printing costs are also a factor in election expenses. If the proposed amendment
results in additional pages needed for the ballot, that would be an additional cost to the
county clerk’s office.

The fiscal impact on mayors of qualifying cities who would be required to call an
interim board meeting when a new district is established would be minimal.

Data Source(s):  Kentucky County Clerk’s Association; Harp Enterprises; LRC Staff
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