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Part I: Measure Information

Bill Request #: 2015 Bill #: SB 331
Document ID #: | 6973 Sponsor: | Sen. Lindsey Tichenor
Bill Title: AN ACT relating to public meetings.
Unit of City County Urban-County

Government: Charter County Consolidated Local Unified Local

Office(s) Impacted: Any that conduct open meetings

Requirement: Mandatory O Optional

Effect on Powers

& Duties: Modifies Existing 0 AddsNew [ Eliminates Existing
Other Fiscal Statement(s) Ol Actuarial Analysis [ Corrections Impact
that may exist: [0 Health Benefit Mandate [ State Employee Health Plan

Part I1: Bill Provisions and the Estimated Fiscal Impact Relating to Local Government

Section 1 of SB 331 would amend KRS 61.815 to require the presiding officer of a public
meeting to provide notice, before entering closed session, of the general nature of the
business to be discussed, the reason for the closed session, and the identity of any persons
who are not members of the board, commission, committee, authority, council, or
governing body of the public agency who will be present. The section would also require
the closed session to be recorded by video or audio and stored for 180 days. The
recording would be exempt from disclosure under the Kentucky Open Records Act.

Section 2 of SB 331 would amend KRS 61.820 to require a public agency to adopt, on an
annual basis, a schedule of its regular meetings. The public agency would be required to
provide notice of a regular meeting by publishing its agenda on its website or social
media account and transmitting the agenda to each media organization at least 24 hours,
but not more than seven days, before the meeting. The agenda would be required to
include, at minimum, general items that the public agency intends to discuss and items on
which action may be taken. The public agency would be authorized to discuss items not
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included on the agenda at the meeting but would be prohibited from voting on any item
not listed on the agenda.

Section 2 would also place restrictions on recesses. A recess could not be used for the
purpose or with the effect of materially impairing the public’s ability to observe, attend,
or record the meeting. Any item discussed immediately prior to a recess could not be
voted on when the body reconvenes and would be required to be tabled for discussion
and potential action at the next regular meeting. A public agency would be prohibited
from recessing a meeting for longer than 60 minutes unless the specific time for
reconvening is announced before the recess and the meeting reconvenes on the same
calendar day. If a recess exceeds 60 consecutive minutes and the public agency fails to
comply with this requirement, the meeting would be deemed adjourned.

Section 2 would also require each regular meeting to include a public comment period of
at least 15 minutes.

Section 3 of SB 331 would amend KRS 61.823 to require each special meeting to include
a public comment period of at least 15 minutes.

Section 4 would amend KRS 61.840 to prohibit a public agency from requiring a person
to identify themself, provide their address, or sign up in advance to speak at a meeting.

Section 5 of SB 331 would amend KRS 61.848 to require courts to award costs, including
attorneys’ fees, incurred in connection with the legal action, when a person prevails
against a public agency in an action alleging a violation of the Open Meetings Act. These
costs would be paid by the public agency found to have violated the act. For individuals
found to have violated the act, the section would require a court to award $500, instead of
$100, to a person who prevails in the action. This award would be paid by the person or
persons found to have violated the act.

The fiscal impact of SB 331 on local governments is indeterminable but likely
minimal to moderate and negative.

Local public agencies would be required to record closed sessions and retain the
recordings for 180 days. Some agencies may already have the technology and procedures
necessary to comply with this requirement. Others may need to obtain recording
equipment, update technology systems, train staff, or modify meeting spaces to ensure
closed sessions can be recorded and stored. The extent of these costs would depend on
whether the agency currently has the necessary capabilities.

The requirement that a public agency adopt an annual schedule of regular meetings and
publish meeting agendas on a website or social media account may result in minor
administrative costs. Most public agencies already maintain meeting schedules and online
communication platforms, but agencies that do not currently maintain a website or social
media presence could incur costs to establish and maintain one.
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The bill’s additional procedural requirements, including public comment periods, agenda
publication, and restrictions on meeting recesses, may require local agencies to update
internal policies, procedures, and training. These changes could create minor
administrative costs associated with revising policies and communicating new
requirements to staff and board members.

SB 331 would also require courts to award costs, including reasonable attorneys’ fees,
when a person prevails against a public agency for a violation of the Open Meetings Act.
While current law already authorizes courts to award such costs, the bill would make the
award mandatory. As a result, local governments that are found in violation would be
required to pay these costs. The magnitude of this impact would depend on the number of
violations, the complexity of litigation, and the amount of attorneys’ fees awarded.
Because these factors vary and cannot be predicted, the overall fiscal impact is
indeterminable.
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