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Part I: Measure Information

Bill Request #: 24 Bill #: SB 34/GA
Document ID #: | 8382 Sponsor: | Sen. Steve Rawlings
Bill Title: AN ACT relating to the transfer of property upon death.
Unit of O City County Urban-County

Government: X Charter County Consolidated Local Unified Local

Office(s) Impacted: County Clerks, Department of Revenue, Department of Medicaid
Service, Transportation Cabinet

Requirement: X Mandatory 0 Optional

Effect on Powers

& Duties: X Modifies Existing O AddsNew [ Eliminates Existing
Other Fiscal Statement(s) O Actuarial Analysis O Corrections Impact
that may exist: [ Health Benefit Mandate [ State Employee Health Plan

Part I1: Bill Provisions and the Estimated Fiscal Impact Relating to Local Government

SB 34/GA creates a new section of KRS Chapter 391 to allow an individual to transfer
his or her titled ownership interest in property to one or more beneficiaries, effective at
the transferor’s death via “death deed.” The requirements, process of recording a transfer,
provisions for revocation, the process of challenging a transfer, and other provisions for
the effectiveness of the death deed are given in the statute. Additionally, the bill gives the
procedure for the apportionment of liability for transferring more than one property by
death deed.

The bill also establishes a form that may be used to create a transfer on death deed, and
requires the Department of Revenue to prescribe the form and make it available on its
website. Additionally, each county clerk must provide a link on its website to the form,
and shall make the form available to the public. The bill also creates a form that is used
for the revocation of a transfer on death deed. The Department of Revenue is required to
post that form on its website as well.

Page 1



SB 34/GA also amends KRS 64.012 to provide the recording fee for a transfer or
revocation. These are the same fees associated with recording and indexing of a deed.
This bill requires the Department for Medicaid Services to create a form to post on its
website. The form relates to whether there was a Medicaid lien.

Finally, SB 34/GA establishes the requirements for a transfer of a vehicle’s title to a
beneficiary upon death of the owner, and directs the Transportation Cabinet to develop a
form for this transfer as well.

While the fiscal impact of SB 34 is indeterminable; it is expected to have a minimal
positive impact on county clerks’ offices, while having a minimal negative impact on
the other entities listed in the statute.

Recording real property deeds has long been a duty of county clerks. SB 34/GA would
not change that duty, but it would have clerks recording a new kind of deed.

It is not known how many “transfer on death” deeds would be presented to county clerks
for recording, but it is not expected to be a large number. The information required for a
valid “transfer on death” deed is similar to that required for a standard real property deed.

County clerks would need to be trained on the requirements. However, they already
undergo monthly training, so it is not likely that the new training would be unduly
burdensome or expensive.

Recording the “transfer on death” deeds would be a source of income to county clerks
just as other deeds are. According to the Kentucky County Clerks Association website,
the current Standard Recording Fee for deeds is $50, plus $3.00 for each page over 5. The
county clerk’s office may retain $27.00 of that amount, plus $3.00 for postage.

Clerks are entitled to collect a fee in the event of a title transfer on a vehicle; however, it
is not known how many of such transfers upon death may occur.

Though employees at the Department of Revenue, Department for Medicaid Services,
and Transportation Cabinet already have similar duties to the new ones created by SB
34/GA, there are still costs associated with the labor needed to develop the forms
required by this Bill. There are also costs associated with making the necessary changes
on each entity’s website to include links to the forms. This may increase administrative
work and expenditures for local county clerk offices, which would have an associated
cost as well, though it is likely negligible.

Data Source(s):  Kentucky County Clerks Association; LRC Staff
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