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Part I: Measure Information

Bill Request #: 1170 Bill #: SB 66/GA
Document ID #: | 8286 Sponsor: | Sen. Brandon Storm
Bill Title: AN ACT relating to the operation of a motor vehicle.
Unit of City County Urban-County

Government: Charter County Consolidated Local Unified Local

Office(s) Impacted: Law Enforcement, Department of Corrections, Jails
Requirement: Mandatory O Optional

Effect on Powers

& Duties: Modifies Existing 0 AddsNew [ Eliminates Existing
Other Fiscal Statement(s) Ol Actuarial Analysis X Corrections Impact
that may exist: [0 Health Benefit Mandate [ State Employee Health Plan

Part I1: Bill Provisions and the Estimated Fiscal Impact Relating to Local Government

SB 66/GA amends KRS 189A.010 to expand the list of controlled substances that
qualify as a violation of driving under the influence. Substances added are clonazepam,
cyclobenzaprine, and fentanyl.

Section 2 amends KRS 189A.100 to:

e Provide that a person's refusal to take a preliminary breath test shall not result in
the suspension of the person's license by the court at the time of arraignment;

e Prior to the administration of preliminary breath test, require law enforcement to
inform the person suspected of driving under the influence of the fact that his or
her refusal to take a preliminary breath test shall not be used against him or her
in court or result in the suspension of his or her license and of the results of
refusing to a breath test under KRS 189A.103;

Section 3 amends KRS 189A.105 to:

e Provide that a refusal to submit to a blood test will result in suspension of a
driver's license by the court at the time of arraignment, and if the person is
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subsequently convicted, his or her license will be suspended by the
Transportation Cabinet.

e Provide that if a law enforcement officer does not inform a person suspected
of violating KRS 189A.010 of his or her rights relating to blood or breath
tests, a refusal to take a blood or breath test shall not be used against that
person

The fiscal impact of SB 66/GA on local government is indeterminate but likely
negative.

With the expansion of controlled substances for DUI violations, local law enforcement
agencies may face increased costs related to the enforcement of these laws. Violations
under this bill would range from Class A or B misdemeanor to a Class D felony.

A person convicted of a Class B misdemeanor may be incarcerated for up to 90 days. A
person convicted of a Class A misdemeanor may be incarcerated for up to twelve months.
Misdemeanants are housed in one of Kentucky’s 74 full-service jails or three life safety
jails. While the expense of housing inmates varies by jail, this estimated impact will be
based on an average cost to incarcerate of $47.43 per day. While the majority of
misdemeanor defendants are granted bail, those who do not will also cost local jails an
average cost to incarcerate of $47.43 per day.

When a court denies bail to a Class D felony defendant, the local government is
responsible for incarcerating the defendant until disposition of the case in one of
Kentucky’s 74 full service jails or three life safety jails. While the expense of housing
inmates varies by jail, each additional inmate increases facility costs by an average cost
to incarcerate of $47.43, which includes the $35.34 per diem and medical expenses that
the Department of Corrections pays jails to house felony offenders. Upon sentencing, a
Class D felon is housed in one of Kentucky’s full service jails for the duration of his or
her sentence. The Department of Corrections pays a jail $35.34 per day to house a Class
D felon. The per diem may be less than, equal to, or greater than the actual housing cost.
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