OFFICE OF ATTORNEY GENERAL
Office of Consumer Protection
(Amendment)

40 KAR 2:150. Cremation forms and inspections.

RELATES TO: KRS 213.081, 213.098, 367.93103, 367.93105, 367.93115, 367.93117,
367.97501, 367.97504, 367.97507, 367.97511, 367.97514, 367.97517, 367.97521,
367.97524,367.97527,391.010

STATUTORY AUTHORITY: KRS 15.180, 367.150(4),__367.97501, 367.97504,
367.97534

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15.180 authorizes the Attorney
General to promulgate administrative regulations that will facilitate performing_the duties
and exercising_the authority vested in the Attorney General and the Department of Law.
KRS 367.150(4)_requires the Department of Law to recommend administrative regulations
in the consumers' interest. KRS 367.97501 and 367.97504 require the Attorney General to
promulgate an administrative regulation to establish an application for a crematory authority
license and report forms. KRS 367.97524 requires crematory_authorities to obtain signed
cremation authorization forms before conducting any cremations. KRS 367.97534(5)
authorizes the Attorney General to promulgate administrative regulations necessary to carry
out the provisions of KRS 367.97501 to 367.97537,_pertaining_to crematory_authorities.
This administrative regulation prescrlbes the llcense apt)hcatron form and other forms _to
be used by crematory authoritiesfestabis ms-relate erema e 5

3679750+ —36797504—and—367+975141. Th1s admmlstratlve regulatlon estabhshes the
records and information that shall be retained by ftheJcrematory authoritiesfeperator—as

tdeﬂtrﬁed—m—léks—}67—97—59469—} and perm1ts crematory mspectlons bV the Attomey

Generalfestab

Section 1. Crematory Authority License Application Form. An applicant for a crematory

authority license shall complete and submit a Crematory Authority License Application
Form to the Office of Attorney General before commencing business.

Section 2. fSeetien+-3 Cremation Authorization Form. Licensed crematory authorities shall
complete and keep a Cremation Authorization Form for every cremation of human remains

performed by themFPhe—Grem&Herh%Hhoﬂzaﬁon—Foﬂﬁ—GR-{—reqt&red—by—KKS
















Section 3. fSeetten23 Crematory Annual Report Form. Licensed crematory authorities
shall complete and submit a Crematory Annual Report Form for each calendar year
beginning January 1 and ending December 31. The completed Crematory Annual Report
Form shall be filed with the Attorney General's Office by March 31 of the year following
the calendar year reported.

Section 4. Statement of Supervision Form. Licensed crematory_authorities shall complete

and submit a Statement of Supervision for Registered Crematory Retort Operators Form for

each trained retort operator before permitting_the trained operator to operate a retort. {Fhe
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Section 3. fSeettonr6-3 Required Records of the Crematory Authority. To comply with KRS
367.97504(5),_a crematory authority shall keep and maintain the following records for all
cremations occurring_within the prior ten (10)_yearsfthe—reeords—maintained—by—the

erematory-authority required- by KRS36797504(5)-shalineladed:
(1) The original or a fFer-al-eremations-oeeurring-withinthetastten(16)-years
Hayl A1 copy of the completed Cremation Authorization, Form CR-1;f—and;—f

appheable-the}

(2) Any_discontinued Preneed Cremation Authorization, Form CR-3 completed and

executed prlor to July 15, 2016{—W4ﬁeh—was—th&effeeﬁ¥e~daf&ef—the—&meﬁdmeﬁ%s—te—KR—S

GR-%—er—} and
(3) )} Any {Fhet Funeral Planning Declaration, Form FPD-1 as incorporated by
reference mn 40 KAR 2: 145 {—}




Section 6. fSeetten—71 Inspection of Crematory Authorities. The Attorney General may
conduct announced and unannounced inspections of applicants' and licensed crematory
authorities' premises during normal business hours to review records and ensure compliance
with KRS 367.97501 to 367.97537 and related regulations. Applicants and licensed
crematory authorities shall permit such inspections and make all requested records readily

avallable to the AttorneV General uDon request h*ﬂ—rﬂspeetteﬂ—ef—the—efeﬂ&atew—aﬁtheﬂty

Section 7. Material Changes in Application and Reports. A licensed crematory authority
shall notify the Attorney General within fourteen (14) days of any material change in the
information provided in its apolications or reports.

cremate the remains of a deceased pregnant woman together with the fetal remains of her
unborn child(ren)_within the same cremation chamber. Completion of a Cremation
Authorization Form authorizing_cremation of the deceased pregnant woman shall also
authorize cremation of her unborn child(ren).

Section 9. Incorporation by Reference.
(1) The following material is incorporated by reference:
(a) "Cremation Authorization", Form CR-1, Oct. 2022{64-1+H;
(b) "Crematory Authority Annual Report", Form CR-2, Oct. 2022H4-621;

ot PPrenead Crepsation Authorizstion’s ko CR=2 5102

Hebt "Statement of Supervision for Registered Crematory Retort Operators", Form

CR-4, Oct. 2022H+-624; and

(d) &)} "Crematory Authority License Application", Form CR-5, Oct. 2022{671+61.
(2) This material may be inspected, copied, or obtained, subject to applicable copyright
law, at the Office of the Attorney General, Office of Consumer Protection, 1024 Capital
Center Drive, Suite 200, Frankfort, Kentucky 40601, Monday through Friday, 8:00 a.m.
to 4:30 p.m.__This material is also available on the Office's Web _site,
https://ag ky.gov/Pages/default.aspx.




PHILIP R. HELERINGER, Executive Director
DANIEL CAMERON, Attorney General

APPROVED BY AGENCY: October 13, 2022

FILED WITH LRC: October 13, 2022 at 2:00 p.m.

PUBLIC HEARING AND COMMENT PERIOD: A public hearing on this proposed
administrative regulation shall be held on December 29, 2022 at 10:00 a.m. Eastern Time at
the Kentucky Office of Attorney General, Office of Consumer Protection, 1024 Capital
Center Drive, Room A, Frankfort, Kentucky 40601. Individuals interested in being heard at
this hearing shall notify this Office in writing at least five (5) working days prior to the
hearing of their intent to attend. If no notification of intent to attend the hearing is received
by that date, the hearing may be canceled. This hearing is open to the public. Any person
who wishes to be heard will be given an opportunity to comment on the proposed
administrative regulation. A transcript of the public hearing will not be made unless a
written request for a transcript is made. If you do not wish to be heard at the public hearing,
you may submit written comments on the proposed administrative regulation. Written
comments shall be accepted through 11:59 p.m. on December 31, 2022. Send written
notification of intent to be heard at the public hearing or written comments on the proposed
administrative regulation to the contact person.

CONTACT PERSON: Stephen B. Humphress, Asst. Attorney General, Office of
Consumer Protection, Kentucky Office of Attorney General, 1024 Capital Center Drive,
Suite 200, Frankfort, Kentucky 40601, phone 502-696-5408, fax (502) 573-8317, email
steve.humphress@ky.gov.



REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person:Stephen B. Humphress
(1) Provide a brief summary of:

(a) What this administrative regulation does:
This administrative regulation prescribes the license application form, annual report,
cremation authorization form, and crematory retort training report to be used, kept,
and filed by crematory authorities. This administrative regulation establishes the
records and information to be retained by crematory authorities and establishes
guidelines for crematory inspections.

(b) The necessity of this administrative regulation:
This regulation is necessary to provide the methods by which the Office of Attorney
General, Office of Consumer Protection (a€ceOfficea€), may perform its statutory
obligations.

(c) How this administrative regulation conforms to the content of the authorizing

statutes:
KRS 15.180 directs the Attorney General to promulgate administrative regulations
that will facilitate the performance of duties vested in the Attorney General and the
Department of Law. KRS 367.150(4) requires the Department of Law to study the
operation of all laws, rules, administrative regulations, orders, and state policies
affecting consumers and to recommend administrative regulations in the
consumersa€™ interest. KRS 367.97501 and 367.97504 require the Attorney
General to promulgate an administrative regulation to establish an application for a
crematory authority license and annual reports. KRS 367.97534(5) authorizes the
Attorney General to promulgate administrative regulations necessary to carry out the
provisions of KRS 367.97501 to 367.97537, pertaining to crematory authorities.
KRS 367.97524(1) requires crematory authorities to possess signed cremation
authorization forms before accepting or cremating any human remains.

(d) How this administrative regulation currently assists or will assist in the
effective administration of the statutes:
This administrative regulation prescribes the license application form, annual report,
cremation authorization form, and crematory retort training report to be used, kept,
and filed by crematory authorities, establishes the records and information that shall
be retained by crematory authorities, and establishes guidelines for inspection of
those records and crematories.

(2) If this is an amendment to an existing administrative regulation, provide a brief
summary of:

(a) How the amendment will change this existing administrative regulation:
Through this amendment, the Office is revising the regulation to remove
unnecessary language from the regulation as duplicative and which is already
incorporated by reference in forms. The amendment includes updates incorporated
forms that are easier to understand and consistent in appearance. It is intended that
the new forms are easier for regulated crematory authorities to complete. The
amended regulation provides better notice about when crematory authorities must
file required forms. The regulation expressly permits the cremation of a deceased
pregnant woman with the fetal remains of her unborn child.

(b) The necessity of the amendment to this administrative regulation:



The crematory authorization form needs to be updated to reflect statutory changes
resulting from HB 3 (2022), Senate Bill 38 (2020), and Senate Bill 66 (2020). The
Office needs to update its regulations and forms to conform to KRS Chapter 13A
drafting requirements. The Office also needs to update its regulation and forms to
make both easier to understand by crematory authorities and consumers.

(c) How the amendment conforms to the content of the authorizing statutes:
As previously explained, KRS 15.180, 367.150(4), 367.97501, 367.97504, and
367.97534(5) authorize the administrative regulation amendments.

(d) How the amendment will assist in the effective administration of the statutes:
The regulation amendments will cause the regulations to be more easily understood
by regulated entities. The regulation amendments will cause the crematory authority
forms to be more easily understood and completed, provide better notice to
consumers, allow easier processing by Office staff, and save administrative
resources.

(3) List the type and number of individuals, businesses, organizations, or state and
local governments affected by this administrative regulation:
This regulation amendment affects forty-six (46) licensed crematory authorities,
individuals desiring to have human remains cremated, and the Office.

(4) Provide an analysis of how the entities identified in question (3) will be impacted
by either the implementation of this administrative regulation, if new, or by the
change, if it is an amendment, including:

(a) List the actions that each of the regulated entities identified in question (3) will

have to take to comply with this administrative regulation or amendment:
Licensed crematory authorities will be required to use the new forms incorporated
into this regulation. The Office will review the new forms for compliance with law.

(b) In complying with this administrative regulation or amendment, how much
will it cost each of the entities identified in question (3):
Licensed crematory authorities will have no additional costs. They will be able to
download the new forms from the Officea€™s website at no cost. The Office will
have no additional costs.

(c) As a result of compliance, what benefits will accrue to the entities identified in
question (3):
The regulation amendments are intended to make the regulations more easily
understood. In addition, it is intended that the required forms are more easily
understood and completed, that the forms provide better notice to consumers, and
that the forms allow easier processing by the Office.

(5) Provide an estimate of how much it will cost the administrative body to
implement this administrative regulation:

(a) Initially:
There are no costs to implement this administrative regulation amendment.

(b) On a continuing basis:
There are no continuing costs to implement this administrative regulation
amendment.

(6) What is the source of the funding to be used for the implementation and
enforcement of this administrative regulation:
There are no additional costs associated with implementing this administrative
regulation amendment so no funding is needed.



(7) Provide an assessment of whether an increase in fees or funding will be necessary
to implement this administrative regulation, if new, or by the change if it is an
amendment:
There is no anticipated increase in fees or funding necessary to amend this
administrative regulation.

(8) State whether or not this administrative regulation establishes any fees or
directly or indirectly increases any fees:
This administrative regulation amendment does not directly or indirectly increase any
fees.

(9) TIERING: Is tiering applied?
No. This administrative regulation applies equally to all crematory authorities.



FISCAL NOTE

(1) What units, parts, or divisions of state or local government (including cities,
counties, fire departments, or school districts) will be impacted by this
administrative regulation?
The Office is the only government agency expected to be impacted by this
administrative regulation.

(2) Identify each state or federal statute or federal regulation that requires or
authorizes the action taken by the administrative regulation.
KRS 15.180, 367.150(4), 367.97501, 367.97504, and 367.97534(5) authorize the
administrative regulation amendments.

(3) Estimate the effect of this administrative regulation on the expenditures and
revenues of a state or local government agency (including cities, counties, fire
departments, or school districts) for the first full year the administrative regulation
is to be in effect.
The Office does not expect that this amendment will require any additional
government expenditures.

(a) How much revenue will this administrative regulation generate for the state or
local government (including cities, counties, fire departments, or school districts)
for the first year?

No revenue will be generated by this administrative regulation amendment.

(b) How much revenue will this administrative regulation generate for the state or
local government (including cities, counties, fire departments, or school districts)
for subsequent years?

No revenue will be generated by this administrative regulation amendment.

(c¢) How much will it cost to administer this program for the first year?
There are no additional costs to administer this administrative regulation amendment
for the first year.

(d) How much will it cost to administer this program for subsequent years?
There are no additional costs to administer this administrative regulation amendment
for each subsequent year.

Note: If specific dollar estimates cannot be determined, provide a brief narrative to
explain the fiscal impact of the administrative regulation.

Revenues (+/-):
Expenditures (+/-):
Other Explanation:

There are no expected costs to administer this amendment.

(4) Estimate the effect of this administrative regulation on the expenditures and cost
savings of regulated entities for the first full year the administrative regulation is to
be in effect.

(a) How much cost savings will this administrative regulation generate for the
regulated entities for the first year?
There are no expected cost savings generated by this administrative regulation
amendment for the first year.



(b) How much cost savings will this administrative regulation generate for the
regulated entities for subsequent years?
There are no expected cost savings generated by this administrative regulation
amendment for subsequent years.

(¢) How much will it cost the regulated entities for the first year?
There are no expected costs generated by this administrative regulation amendment
for the first year.

(d) How much will it cost the regulated entities for subsequent years?
There are no expected costs generated by this administrative regulation amendment
for subsequent years.

Note: If specific dollar estimates cannot be determined, provide a brief narrative to
explain the fiscal impact of the administrative regulation.

Cost Savings (+/-):
Expenditures (+/-):

Other Explanation:
There are no expected costs generated by this administrative regulation amendment.

(5) Explain whether this administrative regulation will have a major economic

impact, as defined below.
"Major economic impact" means an overall negative or adverse economic impact from
an administrative regulation of five hundred thousand dollars ($500,000) or more on
state or local government or regulated entities, in aggregate, as determined by the
promulgating administrative bodies. [KRS 13A.010(13)] There is not an expected
major economic impact from this regulation as it does not create costs for the Office or
regulated entities.
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